
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

 

 
LORNA G. SCHOFIELD, District Judge: 

 By Opinion and Order dated September 4, 2015, U.S. Airways, Inc. v. Sabre Holdings 

Corp., No. 11 Civ. 2725, 2015 WL 5188812 (S.D.N.Y. Sept. 4, 2015) (the “Declaratory 

Judgment Opinion”), Plaintiff US Airways, Inc.’s (“U.S. Airways”) request for declaratory 

judgment relief was denied as moot.  US Airways filed a motion on February 21, 2017, seeking 

reconsideration of the Declaratory Judgment Opinion.  Amicus briefs in support of Plaintiff’s 

motion were received from (1) Deutsche Lufthansa AG, Austrian Airlines AG, Brussels Airlines 

NV/SA, and Swiss International Air Lines Ltd. (collectively, “Lufthansa Group”); (2) Air 

Canada; (3) United Airlines; (4) Alaska Airlines, Inc. and Virgin America Inc.; and (5) JetBlue 

Airways Corporation.  For the following reasons, the motion for reconsideration is denied. 

I. STANDARD 

Local Civil Rule 6.3 provides that “a notice of motion for reconsideration . . . of a court 

order determining a motion shall be served within fourteen (14) days after the entry of the 

Court’s determination of the original motion . . . .”  “[A] motion to alter or amend the judgment 

pursuant to Rule 59(e) of the Federal Rules of Civil Procedure and a motion for reconsideration 

under Local Civil Rule 6.3 are assessed under the same standard.”  Multimedia Plus, Inc. v. 
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Playerlync, LLC, No.  No. 14 Civ. 8216, 2016 WL 5794779, at *1 (S.D.N.Y. Oct. 4, 2016) 

(citation omitted).  The standard for granting a motion to reconsider is “strict, and 

reconsideration will generally be denied unless the moving party can point to controlling 

decisions or data that the court overlooked.”  Analytical Surveys, Inc. v. Tonga Partners, L.P., 

684 F.3d 36, 52 (2d Cir. 2012).  “A motion for reconsideration should be granted only when the 

[moving party] identifies an intervening change of controlling law, the availability of new 

evidence, or the need to correct a clear error or prevent manifest injustice.”  Kolel Beth Yechiel 

Mechil of Tartikov, Inc. v. YLL Irrevocable Tr., 729 F.3d 99, 104 (2d Cir. 2013) (internal 

quotation marks omitted); accord Shrader v. CSX Transp., Inc., 70 F.3d 255, 257 (2d Cir. 1995) 

(noting that the standard for reconsideration is strict and requires, “matters, in other words, that 

might reasonably be expected to alter the conclusion reached by the court”).  A motion for 

reconsideration is “not a vehicle for relitigating old issues, presenting the case under new 

theories, securing a rehearing on the merits, or otherwise taking a second bite at the apple.”  

Analytical Surveys, 684 F.3d at 52 (citation and internal quotation marks omitted).  The decision 

to grant or deny a motion for reconsideration rests within the “sound discretion of the district 

court.” Aczel v. Labonia, 584 F.3d 52, 61 (2d Cir. 2009) (citation omitted). 

II. DISCUSSION 

US Airways’ motion for reconsideration is denied because it is untimely.  Local Civil 

Rule 6.3 requires filing a motion for reconsideration within 14 days of the Court’s determination 

of the original motion, unless otherwise provided.  The motion in untimely, as the Declaratory 

Judgment Opinion was entered over a year-and-a-half ago, and the deadline for the parties to file 

proposed judgments was January 6, 2017.  Accordingly, US Airways’ motion to reconsider is 
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denied as untimely.  See, e.g., United States v. Yousef, No. 93 Cr. 180, 2011 WL 4424334, at *1 

(S.D.N.Y. Sept. 20, 2011) (“Petitioner’s failure to move for reconsideration within [14 days after 

entry of the challenged order] is by itself a sufficient basis for denial of the motion”) (internal 

quotation marks omitted); Grand River Enters. Six Nations v. King, No. 02 Civ. 5068, 2009 WL 

1739893, at *2 (S.D.N.Y. June 16, 2009) (same). 

Declaratory judgment is otherwise inappropriate in this case.  US Airways has argued no 

intervening change of controlling law, availability of new evidence, or need to correct clear error 

or prevent manifest injustice that would warrant reconsideration.  US Airways relies exclusively 

on changed circumstances, which purportedly make the Declaratory Judgment Opinion “ripe” for 

reconsideration to justify its motion -- namely, ongoing contract negotiations between American 

and Sabre to replace their expiring contract, and expected negotiations between the amici airlines 

and Sabre.  Although American’s negotiations may be newly imminent, they are not unexpected.  

US Airways always knew that its contract with Sabre would expire and that the dismissal of its 

demand for a declaratory judgment could deprive it of the relief it now seeks from the Court.  

Yet, US Airways did not timely move for reconsideration of the Declaratory Judgment Opinion.  

Reconsideration on account of a changed, but entirely expected, circumstance is not warranted.  

See Virgin Atl. Airways, LTD. v. Nat’l Mediation Bd., 956 F.2d 1245, 1255 (2d Cir. 1992) (major 

grounds for reconsideration are a change in law, availability of new evidence, or need to correct 

clear error or prevent manifest injustice); Smith v. N.Y.C. Dep’t of Educ., 524 F. App’x 730, 734 

(2d Cir. 2013) (summary order) (“A motion for reconsideration is not the appropriate mechanism 

for a party to relitigate an issue already decided or to advance new facts, issues, or arguments not 

previously presented to the court.”); 11 Charles Alan Wright & Arthur R. Miller, Federal 
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Practice and Procedure § 2808 (3d ed. 1995) (2017 update) (“Newly discovered evidence must 

be of facts existing at the time of [the opinion].  The moving party must have been excusably 

ignorant of the facts . . . .”).   

III. CONCLUSION 

US Airways’ Motion for Reconsideration is DENIED.  The Clerk of Court is directed to 

close the motion at docket number 815. 

SO ORDERED. 

Dated: March 21, 2017 
 New York, New York 
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