
Pleas in law

— The basis of the opposition clearly falls within Article 8(1)(b) of Regulation No 207/2009;

— The defendant should have applied the final subparagraph of Rule 17(3) and (4) of Regulation No 2868/95 and 
therefore should have informed the applicant of the defect in order for it to be remedied within the period of two 
months.

— Infringement of Articles 41 and 42 of Regulation No 207/2009.

— Breach of Articles 10, 41, 47 and 48(2) of the Charter of Fundamental Rights of the European Union.

— Breach of the principles of good faith and protection of legitimate expectations.

Action brought on 29 December 2017 — United Parcel Service v Commission

(Case T-834/17)

(2018/C 072/52)

Language of the case: English

Parties

Applicant: United Parcel Service, Inc. (Atlanta, Georgia, United States) (represented by: A. Ryan, solicitor, F. Hoseinian and 
W. Knibbeler, lawyers)

Defendant: European Commission

Form of order sought

The applicant claims that the Court should:

— compensate UPS for the damages incurred, in the amount of EUR 1 742 billion and applicable interest;

— compensate UPS for the taxes that will be imposed on the damages obtained, on the basis of the tax rate applicable on 
the day of judgment; and

— order the Commission to pay the costs of the present proceedings.

Pleas in law and main arguments

The applicant seeks compensation under Article 340 TFEU for the loss suffered as a consequence of Commission Decision 
C(2013) 431, Case COMP/M.6570 UPS/TNT Express (‘the Decision’) which was annulled by the General Court on 7 March 
2017 in Case T-194/13.

In support of its application, the applicant claims that the Decision is tainted with serious breaches of rules of law that are 
intended to confer rights on UPS. According to the applicant, each breach individually underpinned the Decision and 
prevented the applicant from acquiring TNT and from materialising the benefits associated with that proposed transaction.

The applicant claims that these breaches are a serious breach of the law regarding (1) the price concentration analysis; (2) 
the efficiencies analysis; (3) the assessment of FedEx’s competitiveness; and (4) the assessment of the closeness of 
competition made in the Decision.

According to the applicant, each of these breaches, individually or considered together, is responsible for the unlawful 
Decision and establishes the Union’s liability under Article 340 TFEU.
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The applicant further claims that these breaches in turn caused the applicant’s loss because had they not taken place, UPS 
would have acquired TNT. Without any one of the erroneous price concentration analysis, the efficiencies analysis, the 
assessment of FedEx’s competitiveness and the closeness of competition assessment, so the applicant claims, no ordinarily 
prudent and diligent administration would have prohibited the proposed Transaction.

According to the applicant, it should therefore be put in the position it would have been in had the unlawful Decision not 
been adopted by way of compensation under Article 340 TFEU. 

Action brought on 29 December 2017 — Eurofer v Commission

(Case T-835/17)

(2018/C 072/53)

Language of the case: English

Parties

Applicant: Eurofer, Association Européenne de l'Acier, ASBL (Bruxelles, Belgium) (represented by: J. Killick, Barrister and 
G. Forwood, lawyer)

Defendant: European Commission

Form of order sought

The applicant claims that the Court should:

— annul Article 2 of the Commission Implementing Regulation 2017/1795 of 5 October 2017 (JO 2017, L 258, p. 24)

— order the requested measures of organisation of procedure; and

— order the Commission to pay its costs.

Pleas in law and main arguments

In support of the action, the applicant relies on three pleas in law:

1. First plea in law, alleging a manifest error of appreciation and an error of law in deciding not to cumulate Serbian 
imports with imports from the other four countries under investigation, in accordance with Article 3(4) of the Basic 
Regulation. (1)

2. Second plea in law, alleging a manifest error of appreciation and an error in law in finding that trade defence measures 
against Serbia were ‘unnecessary’ within the meaning of Article 9(2) of the Basic Regulation, even on a de-cumulated 
basis.

3. Third plea in law, alleging a breach of Article 20(2) of the Basic Regulation, the applicant’s right to disclosure and its 
rights of defence, as well as a breach of the duty of good administration under Article 41 of the Charter of the 
Fundamental Rights of the European Union, owing to the Commission’s failure to disclose the injury margin 
(underselling) and undercutting margin with respect to Serbian imports, and its consequent refusal to examine carefully 
and impartially all relevant aspects of the case.

(1) Regulation (EU) 2016/1036 of the European Parliament and of the Council of 8 June 2016 on protection against dumped imports 
from countries not members of the European Union (OJ [2016] L 176/21).
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