Complaint Process: Preliminary Review
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Complaint Process: Investigative Review

APS Activity
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Open investigation
Opening Letters Issued

Evidence Gathering Phase
Head of Ethics Interviews, Review
Documents
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Evidence Review Phase
Draft Report of Investigation (ROI)
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Head of Ethics shares w/ Ethics
Chair ROI & Proposed Sanction
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Panel & Ethics Chair determine
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Ethics Chair informs Head of
Ethics of Final Sanction
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Head of Ethics submits
Complaint to Ethics Chair
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Open Review
Opening Letters issued
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Ethics Chair appoints Review
Panel

Ethics Chair informs Respondent
of the names Review Panel
members
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Review Panel determines if record
has Substantial Evidence of
Violation
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Evidence of Violation: Review
Panel confers w/ Ethics Chair to
determine Sanction

N

/

No Evidence of Violation
Review Panel confers w/ Ethics
Chair to dismiss the Complaint
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Ethics Chair informs Head of Ethics
Final decision Case is Closed

V

Head of Ethics issues Closing Letters
to Parties and the Case is Closed




Complaint Process: Investigative Review Continued
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Closing Letters & Appeal Rights Ethics Chair informs Head of
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/\ Respondent'
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Filed w/ Head of
Ethics w/i 30 days

Notice of Appeal
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of Closing Letter
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Head of Ethics
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& Parties that
appeal was filed

No Appeal filed
Closing Letter
decision is final

No Appeal filed
Closing Letter
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Appeal Final Decision APS Activity

Head of Ethics
Determines if Preconditions for Appeal are satisfied

Head of Ethics
Informs Ethics Chair & Parties appeal received
Appeal & Record submitted to Ethics Chair
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Appeal
Conditions Not
Met

Ethics Chair
appoints an Appeal Panel
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Appeal Dismissed
Decision in Closing
Letter Final

Appeal Panel
Determines whether Substantial
Evidence exist for decision

~
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If Substantial Evidence
exists Closing Letter
becomes final

Substantial Evidence is a limited standard of review of the adequacy of evidence on the record used to support the findings and recommendations. It is defined as evidence which a reasonable mind

If Substantial Evidence Does
Not exist Appeal Panel &
Ethics Chair shall return the
ROI w/ instruction

Head of Ethics
Informs the Parties and implements
Remedial Measures

accepts as sufficient to support a conclusion that a violation has or has not occurred. The sanction approved by the Sanctions Panel and Ethics Chair is afforded deference and not subject to review.

<APS



Appeal Final Decision Non-APS Activity
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Head of Ethics will review Appeals of Non-APS Activity using the Substantial Evidence or the limited standard of review of the adequacy of
evidence on the RECORD (Pre-existing Institutional Findings) used to support the findings and recommendations or the Review Panel




Revocation Procedures
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BEC adopts Review Panel Report Notice of Appeal
Revocation is approved Respondent —p Filed w/ Head of Ethics w/i
issued Notice & Appeal Rights 30days of Closing Letter
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Appeal of Revocation Decision

informs Ethics Chair & Parties

Head of Ethics
that Appeal has been received
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Head of Ethics
| Determines if Preconditions for Appeal are satisfied
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Appeal Appeal v__
Conditions Conditions —_— Head of Ethics
Not Met Met submits the Appeal & Record to Secretary of the

Board of Directors

l |

Appeal Dismissed Secretary of the Board of Directors
Decision in Closing Submits the Appeal & Record to the Board
Letter Final A8
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Board
Rules on the Appeal, Rejects, Modifies
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New Evidence Procedure Error Sanctions Incurable
Return Decisions to Return Decisions to Return Decisions to Procedural Error
Review Panel Review Panel Review Panel BOD appoints new

w/instructions w/instructions w/instructions Review Panel




Appeal of Revocation Decision (continued)

Secretary of the Board of Directors
informs Head of Ethics of

the Board’

s decision
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Head of Ethics
informs the Ethics Chair & Review Panel
of Board’s decision
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informs the Parties and implements
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