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ILLUSTRATIONS BRITISH JUSTICE!

A MerropoLITAN PoricE CONSTABLE 5

I, INTRODUCTION

RSN fy WaR-TE ’ ’ 3 | L Phe Adwiinisteation of Justice in England and Wales
PoLICE “ MOVING ON "~ PoLITICAL DEMONSTRATORS . | DBetween Ceompime o old tadition, it is the business of the King, acting
pages A dieongh his judges, sheriffs, coroners, and other officers, to pre-
New ScOTLAND YARD : THE WireLEss Room . .| 1617 wive pubilic order in his realm of England. In the words of Blackstone?:
"yl King's Majesty is, by office and dignity royal, the principal
InsipE A POLICE STATION . : : : : comservator of the peace within all his dominions ; and may give
suthority to any other o see the peace kept and to punish such as
MosILE PorICE . . . . . . Wreak it : lence it is usually called the King's Peace ”  And so, untii
secently, the formal act of accusation, called an “ indictment 3 closed
T8 OPENING OF THE QUARTER SESSIONSAT SAFFRON WALDEN with the declaration that the offence with which the prisoner was
| Between eharged was * against che peace of our lord the King, his Crown and

A TRIAL AT ASSIZES . ¢ - - - . [ Dpages digniey .

32-33 It 18 the purpose of this essay to give a popular account of the institu-
Tig RoyAL COURTS OF JUSTICE . . . : dons and mechods by which the criminal law is enforced and the King’s

Peace preseeved in England and Wales at the present day. But for
the popular explanation of these institutions and methods it is desirable
to begin with two sections of a prefatory character, the first on the
so-called ** accusatorial system ”, and the second on the classification
of offences.
The Accusatorial System
‘There is a fundamental difference between the criminal law of

\ fingland and thar of the principal countries of the European Continent.
This difference consists in the fact that the English system is still, in
\ theory at any rate, accusatorial in character, whereas the Continental

1 Iy spite of the title, the present survey relates only to England and Wales.
Ihie legal institutions of Scotland, though similar in fundamentals, are sufficicntly
different to regiire separate treatment. ;

3 SirWilliam Blackstone (1723-1780), author of the famous “ Commentaries
on the Laws of England ” (1765-1769).  (Lippincott.)

3 Pronounced ** inditement .
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British Justice

system is inquisitorial. To explain the distinction, it is necessary to
make a short digression into history.

In the carly Middle Ages, crimes were generally regarded through-
out wesiern Europe as matters which chiefly concerned the parties—
the criminal and the victim, or his relations. It was the business of
the injured party, or of his family. to bring the wrongdoer to justice,
and both partics were regarded as standing more or less on a footing
of equality, as they do today in a purely civil suit ; so much so that
some customs required the accuser no less than the accused to be im- §
prisoned until judgment was pronounced. Then the question of the
guilt or innocence of the accused was not regarded as a matter fit to
be decided by human authority ; it must so far as possible be referred
to Divine judgment. The principal way in which the judgment of
God was imvoked was by requiring the accused, against whom there
existed sufficiently strong presumption of guilt, to submit to the
Ordeal.  Or, again, the accused might be required to clear himself, if
he could, by compurgators, that is to say, by the oaths of a prescribed
sumber of his kinsfolk or neighbours to the effect that in their belief
fie was not guilty ; a requirement which, in an age which was confident
that 2 faise oath would surely attract Divine retribution, also implied
a preference of Divine to human judgment. Then, thirdly, resore was
for many purposes had to trial by combat; the parties, or their
champions, fought a public duel, with weapons and according to rules
strictly prescribed by custom, and the issue of the battle was held to
certle the truth or falsehood of the accusation.! This was the accusa-
rorial system in its most uncompromising form.

In the course of time this generally prevalent system was, under the
influence of the increasing concern of Government with the repression
of crime, modified in England and abandoned on the Continent. On
both sides of the Channel reliance upon ordeals, compurgation, and
trial by battle gave place to reliance upon proof submitted to the
judgment of reason. In England, the duty of deciding the issue of
guilty or not guilty was increasingly cast upon the “ petty jury ¥
the “twelve good men and true”, who (after passing through a

1 The last occasion on which trial by battle was awarded was in 1623; but
the combat did not actually take place. The institution remained a half-
forgotten possibility, until it was abolished by statute in 1819, in consequence
of the case of Ashford v. Thornton, in which batte was offered by an accused
man, and refused by his accuser.

JE—

Introduction

LTI wliin r|try WEre ivestgatorns and winuisse.s) became what they
aie iy, tha dindependent jiudges of the evidence given before them
|l}' the wimwsses Toe the Prosecution and for the defence. And the
sevimataial systom, which relies for che pmsccution of crime upon
the Initiative of private persons, sull remains in vigour to a consider-
Although wduy, as we shalt see, a far-reaching organisa-
o of vartows offictal pessons and bodies—coroners, Justices of the
Posve, podien, amd the Divector of Public Prosecutions—some ancient,
g madermconmml, assist, and largely supp]cment private prose-;
Pt e rnains fargely crue (indeed e is cruer now than at one
(im0 wan) that the sparie which governs English criminal procedure
I the accunatoal spine of imparuality between the accuser and the
e 0 |lim ﬂrpnn the maost significant illustration is the fact
that the aconnod dn his erial is :‘-l.l?'vjn.‘h:d to no peremptory questionin
and that in che prclilsninar;? imZeg'igalion hi
i wiened to be careful not to give himself away. [

ninir LT

CIRNILD il'

by Judye or prosecutor ;

e Inguisitorial System

Contrantod with the accusatorial system of criminal jostice is the
povcalled i uisitor il system, which |we_'v;1ils‘ 11 liuropca.r; Continental
I'his system owes its origin in the twelfth century to the
: Having o govern a great international
with  far-reaching  adniinistradive  and  disciplinary
reapotwibilivies, the ligher authoritics of the Church found them-
solves contnually called tpon 1o adjudicate upan .‘i'l;ll",:(‘s of crime,

POumnries
oxsmple of the Church

III|J|JIII3.||I-\'H,

IHI'nuIIi‘lI('l_ i bieaches of canontcal dis ¢]t|mr on the part of their
When a bishop had teason to suspect that a priest n
hiv diocese was leading an immoral life or was misappropriating
Chureh property, he required, in order o ke Jpprc;)pfi'atc actimf
L (1] 1|(' N.Il].\“l'tl il'l I“'i OWwWi ['l”ll\i ns 1o |Ilﬂ' frac ’:"lt\- 'rhC qUCStiOI;
woulll be of oo domestic and administrative a character to be
referved to the vore of lay neighbours ; clergymen could not fight
duels ; ordeals (which, incidentally, gencrally resulted in an acquiftal)
had Towt the confidence of educated men. So the practice grew
up of appointing an ccclesiastical officer to investigate the facts: for
the Information of the bishop or of the bishop’s court, by closely
questioning the suspected person and his accusers. The inquisitor
never hud more than an incidental concern with heresy ; and the
Inquisitorial system came to be looked upon, on the other side of the

9

sibordinates,



| British Justice Introduction

Channel, as representing a triumph of enlightenment, and as such it w
adopted by the lay courts, and so firmly established that it dominat
the institutions of the Buropean Continent to the present day. I
contrast with the accusatorial system, it represents the principle that
is the business of the judge, co-operating with an official prosecutof
to discover the truth for himself ; and that in the pursuit of this obje

| no method is better or more rational than the peremptory cros

1 examnination of the suspected person. That this led to attaching undu
importance to extorted confessions, for centuries to the use of tortur
and even in modern times, to an inevitable bias, or appearance of bia§
have been unfortunate consequences in the working out of an ide
which, in its origin, had a considerable claim to represent good sense
And it must be admitted that it is at all times difficult to control ch
natural tendency of the police to become “ inquisitors .

Bsbionabile olfinven are sulifoct 1o an ancient distineron into chree
r"dr| watnely, temsonn, felonies, and misdemecanours.  OF treason,
A Bl ki ol flmll'uunulllm 1o subvert |.\y violence those
LT whieh v bsen ordulned in order to secure the peace and
e Ok aontery 0 e b unnecessary o say more. . The difficulty
i Bliy st b voggarded as an rlullu’ing, though not perhaps
g' SORY b ennd, defoct bn oar law.  In the words of a s;r‘t‘at authority,?
il {Illl itlon botwoen folonkes and other crimes }S very Old; it
et o B 0 tine whien almose all felonies were capital crimes
sl sl IF s neaely, or quite, correer to define a felony as a s
e Wl i topfeles lands and goods.  In course of time the dis-
Jnsions b bseome capricious, and of no great substantial importance ;
Iat Is 40 any, we know lieele about the punishment that 2 criminal wﬂi
o whan we know only that his crime is felony, or {as the case may be)
sidsmesnont,  On the whole, a felony will be a bad crime, but there
o b eeliies which are not felonies ; perjury, for instance, is a mis-
pianninr, and the distineno (wee hich is, ai
French Penal Code, offences are classified very simply according t ialibig by False |-|Irr|:-l:|:‘-:'l-,. :;"r:hhlc:r‘:::fialzcgny“\:’/t{lﬁl 15» an'(ll) {h?
the maximum penalty which they can involve. The French Coddhigly wauild be called thefi by any bu law f-*r%y’ This clis‘t’"u"}','Su : t‘:li
recognises three classes : crimes, délits, and contraventions. To each offuupplicures criminal ]\,-um[l,,’-c e thercg\;,ém 6.15 ul l?u?lll sn,
these classes corresponds its appropriate tribunal—the cour d’ Assise fo‘inul'n-u Bemidomennonr.” For example, when J f " fi ? b 1: s
“ crimes ”, the fribunal correctionnel for ** délits™, and the fribunal ddfyu) heen commiteed, anyone who OAP iy Belve. i gny Le (i
simple police for ** contraventions * and to each class of offence c:orch’ puitlonlar person of being the c’ulprit. m:x'21 1:V"’g;u(ilun asr’ 'STP}:iCtS
sponds its appropriate procedure. ‘ y ) Without & magistrate’s T W not’ 24 1{1 th; caZe ;cs .m
It is not possible to present the classification of offerices undefiueanous, ! ’ i b (b
English law in an equally simple plan. It remnaing the face that the most importane distinction in our present
| As a first, and not very accurate, approximation we imay say chaflewle M Ibetwicen indicrble and non-indictable offences.4 lg "5;11“
the law of England distinguishes offences into two main categories Hinple generalisation with which we began o the effect tlels‘t ir d‘l{t b]c..
| (1) indictable offences and (2) non-indictable offences. Indictableyliypen are those which are tried by jui’y ;ﬁd"n&x:-;::lictaai)lieﬂog; =
offences are the more serious crimes, which must, or may, be triedfiue which are wied by the magistrates il,l. their petry-sessi al "
before a jury in pursuance of the formal act of accusation, or indictsy yu swoeping and must be corrected. In f.;‘;rp i } §2551’o n.‘dc:oyts,
ment, to which we have already referred. Non-indictable offences ‘ = a7 P A i
| are all the rest ; and since the alternative to trial by jury * is erial by, Clhigl Justice Marshall, of the Supreme Court of the United States.
Justices of the Peace at petty sessions, or by the equivalent court of : Pﬁ'*"l‘:“d'-l"‘;"""" and Police, p. 16.
a “stipendiary magistrate » non-indictable offences are sometimcs“” The Penal Code of New York State cuts the Gordian knot by defining as

. ies fl" crumes |\;||", able > e . x ¢
cumbrously referred to as “ offences triable by courts of summary punishable by death or imprisonment in 2 Statc prison. ~All
Wher crinies are l'l'll.ll]cl“'{'.-‘l",ours-

The Classification of Crimes
In the principal European criminal codes, such, for example, as th

jurisdiction . + 1t may be noted that neither the word  felony ” nor * misdemeanour *
1 But for treason or felony a peer is triable only by the House of Lords oseuts in the index o the Criminal Statistics for 1937 published by the Hom,
the Court of the High Steward. dtice. =t ¢
10 -




British Justice The Coroners

Boe Panen 1 and (1) the DirBeroe of Public Prosecutions.  Of these the
TN 'h"”l"l‘ ot the ot Hnporeant, arc the oldest and may
witveiibnily e dlikcuamod fars

overlap. As the result of modern legislation designed to give grea
elasticity to the law, there are nowadays many offences which m
cither be tried on indictment by 4 jury or by a court of summ
jurisdiction. It is to be remembered that the justices of the peace,
petty sessions, constitute 0ot only the jurisdiction for the trial of “ su
mary offences”, but also the authority which, after preliminary inqui
has power to commit an accused person for trial on indictment befor Uhe offiee ol coroner can be traced back to the twelfth century.  Its
jury. When, rhcrcfore,apersonisbroughtbcforcthcmagisttatcs chargdiietivmm wate wrlginally very various, and embraced the duty of
with one of the * overlapping ~ offences of which we are speaking, t fquh v o praceleslly all circumstances out of which might arise a
court may in many cases, and if it thinks it expedient, treat the char*. i by the Crawn 1o a fine or a forfeiture of specific property.
as being for a non-indictable offence.  But it is the duty of the court,f The aflice wan established for the purpose of safeguarding the
it wishes to take this course, to inform the accused that he is entidir pulary Interests of the Crown, and more especially its pecuniary
to be tried by jury. If Lie rejects this privilege (the acceptance of whidiersts athing from the adiminiscration of the criminal law.” 1 In
involves the risk of higher penalties than the summary court can inﬂiub- witse of tine the coroners’ duties have come to be confined to those
the magistrates proceed with the trial as for 2 summary offence.  If, @ Iuiklng into the causes of unexplained or unnatural death, and
the contrary, the accused clects for a jury trial, the magistrates proce@asin of concealment of hidden treasure. OF these the former are of
accordingly with the preliminary inquiry, at the conclusion of whiduess fae the maore important, and have long ago ceased to have any
they will either discharge the prisoncr or commit him for trial aluisetlon with forfeitures or other fiscal claims by the Crovwa. i

indicoment.! Coranets st be clther barristers or solicitors or legally qualified

Whatever be the maximum penalty prescribed by the law for edical practitioners.  Some have both legal and medical qualifica-
offence, the punishments which the magistrates who dispose of funi Ihere are 354 coronerships in England and Wales, the duties
summarily can impose are limited to a fine which cannot exceed £ roBl which are din harged by 300 coroners, some of whom consequently
or imprisonment for a term which cannot exceed six months.? 'I' il e than one coronership.

The temarkable extent to which the magistrates make use of tf  Por the purpose of hix inguiry, the coroner (in many, but not all
power to dispose of indictable offences in summary proceedings BAR) HILSE SUImMmMOn & jury of 1ot less than seven or more than eleven
shown hy the following figures for the year 1937. In that year dpemsons,  The bhody i in general viewed boch by the coroner and by
toral number of persons found guilty of indictable offences in all dthe Jury, Witnesses are examined on oath ; and where murder is
criminal jurisdictions of England and Wales was 77,529. of tl'lllll]ll'llr‘l_l, their evidence 15 recorded in writing, The verdict of the
number, only 7648, or 9.8 per cent, were tried and convicted by iy Ik also recorded in writing, and the paper containing the record is
l;llillll un e |||\]1]|.‘-|[I(l|'| “,

4, Thn CORONERS

higher courts. .

Sihee bt bs the duty of the coroner’s court, when investigating a case

] i - s ‘ o unnstural deach, o ascertain its cause, it may, if it finds that the

The principal authorities concerned in the detection and prosecllocassed met his death by murder or manslaughter,? not only find
T, 3

tion of crimes are (7) the coroners; (2) the police; (3) the Justices the inmmediace physical cavse of death, such as poison by arsenic, shoot
J . 45 { ’ 2L
. . g throu .llh the heart, or a negligently ¢ tp A ,
Y There are, however, certain cases, such as those of offences committg 4 1 :.“r e i BUES m] y l( onducted operation, but also
N 3 x i i MIAOTE Was 3 i Fec A
by mental defectives, where the magistrates may find the charge proved, bl potson was administered, the shot fired, or the operation

neicher proceed to 2 convistion ner commit for trial. ¢ Moldsworth, History of English Low, 1, p. 84.
2 And, in the case of certain offences, when committed by juvenile * * Manslaughiter " 1 * the wnlawful and felonious killing of another
whipping- withour malice either express or nnplied ™.

12 13




British Justice I'he Police

conducted by a named person. An “ inquisition ”” which so accu!
named person of murder or manslaughter is equivalent to an ind}
ment, and involves the necessary consequence that the accused pe
shall be committed for trial as though he had been indicted in the m
usual manner.

" Itis usual for an independent investigation to be held in the ordi
way by the Justices, and both sets of depositions to be sent to the
court. But in order to avoid the duplication of such proceedin
has been provided by a recent statute that, if the coroner is inforz
that some person has been charged before examining justices with
murder or manslaughter of the deceased, he shall, in the absenlce
reason to the contrary, adjourn the inquest until the conclusion of
criminal proceedings. He may resume the inquest after the conclusi
of the proceedings before the magistrates, if there seems to be suffici@
cause, but the findings of the inquest must not be inconsistent with &
result of the criminal proceedings.

There has been much public discFLss.ion of the question whethe® Tl midern policeman, or pi lice constable, is the lineal descendant
is desirable that coroners and their juries should push their inquidil the snedbssval afficer, the * petty eanstable *, who is first heard of
beyond the investigation into the immediate physical cause of Sler ¥hat mane diy the yoar 1252, The office of petty constable was
death. In cases of suspected crime there is not unlikely to be soll purish ffice, i was an annual office, and it was an Obligato);; 31:.:1
person who is the suspected criminal. “ The suspect is subpoenaed il wilice | il since it was obligatory it came in course of} tin;\-»
attend. He may not know by whom, or on what grounds, whaths be disdharged i g neral by an e B dlass of paid deputies i
in truth a charge is being made. Though the fiction is maintained tf Tl fanetlans of the constables have been summed up in the-old
it is not a trial bl.lt an i.nvestigation, the evidence may be built upfuyiiiy thar they ace the eyes and the hands of the Justices of the Peace ;
make a case against him; sometimes when he is not even presgli ayis 1 soo, by detecring and informing of offences ; the hands ti;
throughout the inquest. The rules of evidence may not be, and somt, by the service of the Justc ¢'s sumimonses and the L iacutionbe bt
times are not, fully observed in such cases. He is eventually callediyuriants of arrest.  But a system which providcd’ the Justices witl
a witness on the subpoena and questions are put to him. However tyas atidd hands so ilisselected, ll-paid, lll-organised, and undisci linc;
matter is disguised, the real object of these questions is to elicit his gui = ) ’ P
. The result has been in several of these cases a severe cross-examifl, ln;::::r '.l ’;l "t -‘;'l = RS AN "-"'I'" '{ i amme of suspected murder by poison=
tion of a suspected pcrson.” 1 In short, it has come to be recognis, 'I' S = m'w,':_ rl;.-_;,,; 1‘;1::; _'::3::”’ “W"“ "_”m.d.lfio. 57 t.han .that. Cougt
that there is 2 real danger that in the coroner’s court a fundamenie ihe clremmnstances of o s fo'::'ll»f:-:‘{qZ-; of t;::, r‘:;":;thcfléfllluuiy in 13170
principle of English criminal justice may be lost sight of, namely, @l prowsedings listed over 2 tnenth: and e duct:doon bZ;:lsf]?;fl' 1(:'_
accusatorial principle, that a suspected person must not be entrappirown by the Atorey-General in person.  The person, a woman, who ‘:,a:
by artful or peremptory questioning into selfincrimination unldit vehemuandy suspected, was publicly examined for five days. At acoiss
being fully apprised of the evidence against him, he freely offers himstl 1% Gase 16 10 be found in Sir John Hall's The Batho Mystery.
for examination. o M3t b 33 of these cases the person against whom the verdict of murder

It may b anticipated that before long the powers o coronc{ :: !..umlln “""";“NI Fuix ide jt the tim; of the murder. It is somewhat sur-
i o learn that of these determined criminals 22 were women
1 Report of the Departmental Committee on Coroners, 1936, p. 24. 1 were e, iy

14 15

R L Wike In\-m“u Abhenn |-r\,-nn|| the question ol |||€' p|l‘."1k.l|
pbiee ol sl will e Wibiod, and all formal preliminary m.|unlu-a' as
LH e Wapriey ol tha hislinal, U thare be one, be left to lﬂ' conducred

gt Bl aies wlope

Mk 0 b eiainly ol that there shiould exise a judicial officer

T T (R R SR O T IR T sutomatically, without delay and
m‘o-'wlulmllly ul il |m|h o, bt cases of u||-‘\;|1|.nl'wd or violent death.
b hy (U THE BT |-aulinl~u|~,' viluable where there is no obvious
e O TTUTO that & crbine has Been commiteed, since the insistence
Wh ul-lmnunn of the death may very well bring to light grounds
QTR TR T o

I thie vesr 1047, 11,474 coroners’ inguiests were held in Englind
all Wales, anid in 13 caves verdions of wilful murder were found.?

1, Tun Porics




British Justice

seems never to have afforded much ground for natlonal complacen
Shakespeare’s village constables, Dogberry and Verges," are far frf
flattering portraits. A century after Shakespeare’s time London
the country rivalled each other in the numbers and audacity of
burglars, footpads, and highwaymen.

We owe the first effective movement for reform to two distl
guished men, Henry Fielding, the author of Tom Jones, and his halgs
brother, Sir John Fielding, who held office in succession as magistrails
at the Bow Street police court in London from 1748 to 1780. ‘ By

| employment of regularly paid detecrives 7, Sir John Fielding ** did md ‘ _-
| to render the streets of London safe than the whole body of watchn

beadles, and constables, to the number of about two thousand,

| prcviousiy been able to effect, and soon afterwards obtained permissi
to establish, by way of experiment, a small police force organised

' novel lines. This force, called the Bow Street Foot Patrol, was divid@
into eighteen parties, thirteen of which (called che Country Parti
patrolled the principal highways outside the Metropolis, whilst
remaining five (known as the Town Parties) watched the streets of ¢
central district. The remuneration of the patrols was high in com
parison with the wages then customary, no patrolman receiving
than two shillings and sixpence a night. The system proved a gré
success, and a few years later its sphere of usefulness was enlarged |
the formation of a horse patrol, which was posted for the protectfl
of travellers on one or other of the main roads leading into the count
Though consisting only of eight men, who, however, were
mounted and well armed, it afforded a better state of security to 88
suburbs than they had previously enjoyed.” 2
The Bow Street Constables, who were popularly known as ¢

“ Bow Street Runners ”, became famous for their skill and sagaciry

|

A palicewoman, wearing the war-time metal helmet
and carrying a gas-mask

Sport and General

A Metropolitan Police Constable on duty

The “ New Police ”

The Fieldings had made a notable beginning ; but it was only
beginning. It was not tll nearly fifty years had passed that the nf
great step forward was made. It was in 1829 that Sir Robert Peely
Home Sccretary, procured the passage of the Act of Parliament wh
created the Metropolitan Police, and led in a few years to the comp
reorganisation—perhaps it would be truer to say the first organisat§

t Much Ado About Nothing.

2 W. L. Melville Lee, A History of Police in England, p. 156. 3 Ibid. p. 1§
16
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3 ..* b The Police

e polies of the country.  The new Metropolitan Police was
Yhaod | li‘nl wi doesl control, but under the direce auchority of the
e Ol e nvedlate administradon was committed to two
i, later known a Commisstoners, and its headquarters were
Bl whate they are sull, at Scotland Yard, To emphasise their
| W .ll{m l-lwllth'-l ihe new |l-..1|i: e were (:quippcd. as may be seen in any
Bl Sulisine of Paneh, with top-hats, a head-dress which was not replaced
3 the wodorns holiet unell 1864, From the name of their creator the
Biembons ol the new force were popularly known as * Bobbies
Wl Dol

Sheange 10 telate, the new police force aroused at first very strong
e sppesition. " Week by week certain newspapers continued
B0 by the most preposterous attacks 5 no story was too improbable
W seedence. A coup d'état was contemplated—it was Sir Robert

M11‘l Wstontlon 1o place the Duke of Weﬂington on the throne—
[ updieh iberty wan o give place to military tyranny—under the pre-
e ol providing protection for the people, the Government aimed
b sreatton ol & secrer political inquisition—in fact, anything that
WE S see dneonbsrent and absurd was listened to with avidity and
oly Believed "+ Bue the authorities adhered to their policy ; the
e e soon becume the model of all British police forces, and in
B of time was dmitated in the Dominions and Colonies. The
kil Carporation Ace of 1835 required all Borough Councils to
D B Bl watiee way a paid and permanent force under the control
F ol Wl Connittee of the Council. In 1839 the counties were
o powend, s i 1856 required, o establish similar forces under the
Binteol of the Justioos in Quarter Sessions.3
 There are thus ac the present time four [types of ] Police organisa-
s i Bngland and Wales . . . the Metropolitan Police, the [separate]
Sty ol Landon Police, the County Police, and the Borough Police.” 4

! | Mestopalican Police Foree alone is placed under the direct authority

CITHM | " abiby  seens to have suevived, while “ Peeler ” has become archaic.
R ¢ Melville Lew, op. it po 245, " The perversion of the French police
S0 10 ot poses of political espionage was one of the factors which delayed
s vt o Bogland, and e suspicien that the establishment of an organ-
by o police muder Government control had political motives behind it
Beomnitedd for mueh of the hosalicy with which the Metropolitan Police were at
= Sl viewail ) It Moylan, Scoddand Yard (Whitehall Series, Pumam), p. 218.
Sport and General: Photographic Publicationst & S ML Teonp, The Home Office (Whitehall Series, Pumam), p. 96.

Above : Tnside a Police Station.  Below: Maobile Police Fronp, wps it . o6
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British Justice I'he Police

of the Home Secretary, the other forces being governed by the variofille Il Idlonyncomios in me thods of * work ™, which has

local authorities ; but Acts of general application secure uniformity el & suliabile ald b the racking of offenders

the conditions of police service. '
In September 1938 the Metropolitan Police Force had a toff

I omin Polive

strength of 19,455, of whom 15,703 were simple constables, and (i A bterenting and bmportant development of recent years has been
remainder belonged to the higher ranks of superintendents (38), it e skl of wormen police, who have proved particularly useful
spectors (910), and sergeants (2804). The total sirength of the polif W e peetarianes of duties relating to women and children, In
forces of England and Wales was approximately 60,000, that is to 53§ DU, 10N, there were o8 policewomen in London, and 111 in the
that the Metropolitan Police make up about one-third of the total polig ™ = W ot Gloneestershire tecenrly had 4 policewomen
forces of the country. The Metropolitan force is commanded byl SN | pural wrean on motor cycles

Chief Commissioner—who at the present time is Air Vice-Marshal § Special Constables
Philip Game, a former Governor of New South Wales. The Ch& 4 4 '

(004 lust gave statitory authority for an already old

Commissioner and the Deputy and Assistant Commissioners are dfusuiibin wider which Tosrice o i
f Jation of the H o under which Jusrices appointed *“ special constables ” for
pointed by the Crown on the recommendation o the ome Sectetal il nter, sl as weisting in the preservation of the peace when
- " IETE e aneiscing 1 PECSCTVE
The Borough and County Police are commanded by Chief Constablit =011 i s hended Yai peacen
. : i sorder was apprehended,  They often did good service in the
who are commonly retired officers of the Army : they are appointlbees wiion ropul i | 1 s : .
) - } | o 3t ott regular police forces did nor exist, or were in their infancy.
by the Special Committees of the local Justices, which, in the Borough ™ 4y ) | 1 -
5 Sl B st mated stanee of their employment was at the monster
are known as ¢ Watch Committees . s (e IR i k
T bl i 1 HaR, when it s !'il“d 170,000 SPCCIQ]. Con-~
Scotland Yard | b : |'”.|. 1"! : * Louh Napol ‘:f' i‘h"‘-']"”'f"'ds Emlpcror of the
: q : e el e Bondon soreers 0 Under the present law
Scotland Yard,” the headquarters of the Metropolitan Police FOrt i 1o bl or commty Justices may, on re tivin i ) .ar?f two
x ) note borough or county Justices may, on rece worn informa-
has a world-wide fame. But the popular belief that * the YarQtin that sublie disoed ey & s
. . . ar publie diceder o be apprehended, appoint and swear in
exercises a general authority over all the police forces of the county il bl 1t e, .
- cent statutes provide for the maintenance of

is without foundation. Even ina case of suspected murder, the detef sunntal vemntaliul voti
: 3 3 - | R i dhal sonstalinliey pesprve on g permanent footing. In 1938 the
ives from the “ Yard ” can take part in the investigation only if askisesunel of this | nent apecial tbulary for the Metropoli
( ] f Wil i WE e specinl constabulary ¢ € Ol1
to do s0 by the local Chief Constable. The Metropolitan Police For . i s fi | } =
; . 7 . 0 A ! AT I L grmanent specidl  constables may  be, and are,
is, as its name implies, primarily the police force for London. Bl . o0 0l fail i :
3 " . = Pl | sert of rllway cotpanies, the proprietors of canals,
apart from the occasional aid rendered by special emissaries to the 1o iy o of b, dodd [ : i
o i b Y in wh Wi A baebonies, docks, and prers, for the maintenance of
police forces at their request, there are two important fields in whi ot e i | R
c : § L UL Ll o praperty. on 1|1f. I ‘li(’HHSCS. Tllc Cha.n."
Scotland Yard fulfils functions of a national character. Itis the Spedyallies and Vice-Cl I | :
! : ! - ) 0 wncellom of the universines ot ()xford and Cam-
Branch at the Yard which is charged with the protection of public mBlay ha e ianky; _ ;
-l ; .. . s . ue have power themselves to appoint special constables for their
and distinguished foreign visitors, with the supervision of aliens, #uatisative wnlversitles
with matters relating to arms and explosives. The other field is bl womseablen Tave all the powers of a constable, throughout
ith mat wables have oll the powers of a co ugho
of Criminal Records. The Central Bureau at Scotland Yard kel iiololiction of thie Justices who appoinied them i e
impressions of the finger-prints of all persons who have been sentent ' )
% imprisonment e e Lt in Great Britain : it now posses Porvers and Duties of the Police
more than half a million such prints. The Bureau also maintain e oath abien by Constables before che Justices of the Peace on
Crime Index, consisting of records of criminals classified accordingmssimiing el affice has been described as © the characteristic mark of

1 More properly, New Scotland Yard. ' Tvoup, The Home Office, p. 45.
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British Justice
The Police
the conversion of a local administrative officer into a ministerial offs
of the Crown’.” 1

“ The most important general duties of Constables are to prese
the King’s Peace, and with that object to keep watch and ward in thel
several districts, and to bring criminals to justice. ~As part of his gene
duty to keep the King’s Peace it is the duty of a Constable to prevel
breaches of the peace and the commission of offences ; and if he b
reasonable grounds for apprehending that any person intends to pra
voke a breach of the peace, and that such action will result in.a bre
of the peace, it is his duty to prevent such action.” 2 )

Except when he is acting in execution of a warrant lawfully issue
a police constable acts on his own responsibility. If he does somethin )
which the law does not empower him to do—and the law is somewhg M e e of » reries of rules, the principles which they considered
meticulous in defining the limits of his powers—he lays himself persor gt 4 guldde the police in questioning members of the public, whether
ally open to an action for damage at the suit of the inj ured party.3 Fol 4 ol or not, in regard co crimes.
purposes of legal liability a constable is a servant of the Crown, anf 1% stutun of these Rules has been thus described by the Court of
not of the authority which appointed him : and the Crown cannot i Ctminal Appeal i the following words : “ In 1912, the Judges, at the
held liable for the illegal acts ofiesdeavatits; seiient of the Mome Secretary, drew up some rules as guides for police

alliesis & These Iules have not the force of law, they are administra-

Powers of Arrest wee diesetions, the observance of which the Police authorities should

A constable’s powers of arrest are derived from three sourcesiiMuRE i) their subordinaces as tending to the fair administration of
(1) the common law : (2) particular statutes : and (3) the warrant Ljustien. 1t s hportant thac they :e.l}ould do so, for statements obtained

B plsoners contrary to the spirit of these Rules may be rejected as

a magistrate. Rt by ol o -
(1) A constable’s common-law powers of arrest are confined " 1HRHEE By HE Judge presiding at the trial.
© The Wules aie nine in number. It is not necessary for our present

cases of treason, felony, and breaches of the prace-—that is to say, thef nnt

do not extend to misdemeanour or non-indictable offences other cha PPN 10 quote them in full. :

breaches of the peace. These powers the police share with eve |fuln- 1. When a police ofﬁcc.r is endeavouring to discover the

citizen. The only additional power, over those of a private citizef mihor ol Grime, there is no objection to his putting questions in

which 2 constable derives from the common law is that he has the rig QUM theteot to any person or persons, whether suspected or not,
S whom he chinks that useful information can be obtained.

to arrest on reasonable suspicion that treason or 2 felony has bed : :
committed, and that the person he arrests is the guilty party, even fule 3. Whenever a police officer has made up his mind to charge
# peison with a crime, he should first caution such person before asking

he is mistaken on both points.+ ¢
Wity sjuestions, or further questions, as the case may be.

t Lord Halsbury, Encyclopaedia of the Laws of England, 2nd ed., vol. 2§ Wile 1. Persons in custody should not be questioned without the
p. 321. 2 Halsbury, loc. cit. sl caution being first administered.

3 Though in practice, if justice to the injured party, or to the offending conl  Wule 4. If the prisoner wishes to volunteer any statement, the
stable, require it, the damages awarded will usually be paid out of public fundiyyiul vuutlon ahiould be administered.  (The remainder of the n,lle is

4 For the present purpose it is sufficiently accurate to say that a privall, gl )
citizen is only authorised to arrest without a warrant if treason or a felony bt

actually been committed, and there is good reason to suspect the person arrested. Halsbury, ap. clt. p. 324 * Halsbury, op. cit. p. 322.
¢ Phe fise four rulos were drawn up in 1912 5 the remaining five in 1918,

(4) Tl puwers conferred by particular statutes of arresting without
WAt B offusees which are not treason or felony are for the most
sl upin constables alone, and are generally restricted to the

of porseis canght in the ace.!

The Right to question : the * Judges’ Rules™

S ANl bt bs the duty of the police to obtain all possible informa-
o pardding crimes or offences which have been committed, they
Hiwe in genenal no power to compel any person to disclose facts within
Bls Bowlndge or to answer questions put to him.” 2

1 1014 the then Home Secretary requested the judges to set down,
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British]ustice e ,ml‘lu'\ ulf the Peace
Rule 5. The caution to be administered to a prisoner, W It "“’“'““' ] wibile for the Buglish police to haye recourse to the
he is formally charged, should . .. be in the following wor SRR ) e el peraony, of w the — reconsatution of the
“Do you wish to say anything in answer to the charge? ¥ IO I Pl participation.!
are not obliged to say anything unless you wish to do so, but whate
you say will be taken down in writing, and may be given in evidenc o Tin Justioms o Tan Prace®

Care should be taken to avoid any suggestion that his answers

- f : ( > 1 Lie l b st bipoetant and successful of che mediaeval inven-
only be used in evidence against him, as this may prevent an innoc :

SRR I I A pnisation of governiment was ihat of the Justiccs of the

erson making a starement which might assist to clear hi 2
pers aking & ear him of Fiani; wlhive g ik to the year 1360, in the reign of Edward III. These
charge. X - U L UL wlp_tn.l”\.' L ll.u‘\' been ;ﬁlL‘\IgHCd to be superior
Rule 6. (Omitted.) . - ;
4 ) ‘ Sl &l sien b ench county, of considerable social rank,
Rule 7. A prisoner making a voluntary statement must not | o il —
) ! X H.uum-l W ithe King, » hose dury it was 1o scarch out and to arrest
cross-examined and no questions should be put to him except | Eae :
: nsenar s, e e themn 1o be arrested, to examine them and to take
the purpose of removing ambiguity in what he has actually sa LS e it Erls :
¢ ‘ > BRI 1 s tline they were duly indicted and sent for trial. It
(The remainder of the rule is omitted.) | et el > iy, oo
i S e Lo biptisee the Justices of the Peace were glVCXlJurlSdlCthll to
Rule 8. When two or more persons are charged with the sa & 4 ' e :
1A AR LIARUT pisilyes ¢ thelr numbers were grcatly increased H and they

offence and statements are taken separately from the persons charg

s TSR fone i noe to be gualibied Jawvers.
the police should not read these statements to the person charged, I /

|u llu- Rpabiean of He, as the centuries went by‘, thcrc was cast ‘upou

each of such persons Sh(’“l_d be furnished b}' the POhCC with a copY SRS Jttens, by & siultiplivity of statuees, so wide a range of adminis-
such statements, and nothing should be said or done by the police | | , x y S
suc : Siatten il govesiontal duties, thae by the middle of the nineteenth
invite a reply. If the person charged ! desires to make a statement _ | | ! . :
! A oy b el b sabd that the povernment of the counties—which
reply, the usual caution should be administered. b i1 | . | . )
; ; i pew nothing of prefoes or of sub-prefects—was conducted by the
Rule 9. Any statement made in accordance with the above ru - el ot e
: i vt ¢ T {he establishinent, however, of other adminis-
should, whenever possible, be taken down in writing and signed A | " oy
R ! . puive anthiiiton, mud e pactcular of the County Councils in 1888,
the person making it after it has been read to him, and he has befi | il : .
vited X ons b ol ebinvnd the sonnty agistrates of the greater part of their purely
nvited to make any COELections e May Wish. Suenniontnl pesponsibiflicies, leaving to them their more magisterial or
It will be noticed that it is the purpose of these rules to reconciliisiul flu i
-so far ailpo;siblle, thc1 twobdesidcrata : (1) tgai: it should not be maf Uhe Commissions of the Peace
impossible for the police uestioning, an recording statemeril ; . :
l B poltec, oyl & y recording statemetilf S fyuionn wre divided among, and cheir names figure in, a number
to discover the authors of a crime and to procure evidence which shi i < 7!
| ve : : : W itirent  Commbssdons of the Peace ™, one for each county (save
be admissible before a trial court ; and (2) that suspected persons shi .
| not be beguiled or cerrified into self-incrimination.  But the reconcilif ':" ”""II' o Il Il do not apply "]' Just 'I'"-‘S of the Peace :'tlgut the Justlccs,
| tion is not easy. The mere fact that a person shows reluctance '1. A :1” l'Ill' -'l: » IHI""-'|r .l ancerned, as they once were, with detection and
& L ol o o 4 LD VE R O AV keiee ¢
| answer questions is an admission of his sense of embarrassment., Al | e gl @ Tucrico ™ b .
£ } der Rule 2 b kit H6 e h md ME s Wi :lnl-lh-ml\ i che il |ll<t1FC- . To say that Mr. Smith
th_e act that under g ‘u“y L e e pers®iy o & ity fusties ' means thac fie 1s ane of the Justices of the Peace for a
arises only when the police officer * has made up his mind to charge ¢ yuty 1 e of o chaws of abonr 20,000 persous. To speak of “ Mr. Justice
him, makes the duty depend on a somewhat subjective test. TRRIII " It sumivey that Sir Hotce Sinith is one of “ His Majesty’s Judges ™,
reader familiar with methods of criminal investigation employed @ J 0F he Figh Court, i o imber of a class of about 40 persons.
the Continent of Europe will, however, observe that these rules rendl  * Fhl Was for teue ol the boroughs, which were administered by their
: One of the persos charged ; PRIV Gofporatiom, oF i .l.,.l counetls.
-3
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British Justice L'he Justices of the Peace

that in Yorkshire and Lincolnshire there is one for each of the th
divisions of these counties), one for each of the ancient “ liberties "
the Isle of Ely, Ripon, and Peterborough, and one for each of ab
200 boroughs. To be in the Commission of the Peace was at one ti
a high social distinction as the Commission (in the counties)
confined to the more important landed proprietors, and commo
included members of the higher nobility. The property qualificati
has now been abolished, and there is a tendency for appointments to
made under the influence of political parties, and for the authorities
seek to maintain a balance.! Though to be able to put J.P. after an
name is no longer a high honour, it is still a valued distinction.2 T}
continue to be unpaid.

Perhaps the greatest change which has taken place in modern d
in the nature of the office of a Justice of the Peace has been due to
creation of the New Police. Before the days of Sir Robert Pee
reforms, it was not uncommon for magistrates in petson to seek o
offenders, to examine thém, and to give evidence against them at th
trials. But when the duties of detection and pursuit had been hand
over to the police, the magistrates were able to withdraw alm
entirely to the more dignified and judicial functions of trying ca
within their limited jurisdiction, of committing (or refusing to commi
accused persons for trial before superior courts, of issuing (or refusi
to issue) summonses and warrants.3

There are certain powers which a magistrate may exercise wh
sitting alone. He has in general the power to issue 2 summons or
warrant 4 to procure the attendance of an accused person or of necessa
witnesses. He has the power, in cases of indictable offences, to adn
to bail, or to commit for trial—except in cases of felony, where t
circumstances are not such as to call unequivocally either for committ
or for discharge ; in which cases itis his duty to adjourn the case befo
two Justices. In some cases of minor offences a single Justice may ¢

AR il il el & persaley | bue this cannort exceed fourteen days’
wmmﬂil 088 e ol ewenty shilliongs

l‘m,' Seseions

RO e Justhees sltting as w Petry Sessional Court to exercise
'mmny.'nulnh.nm. " have, i we have already seen, a very wide
RS B dithen and powars.  In the year 1937, in addition to disposing
ey prassedings of more than nine-tenths of the indictable
B whilehs there wan o conviction, the Petty Sessions dealt with
AR B ndictable offences.  They also conducted practically all
r‘dlmlmlr iguicies which culminated in comanittal for trial and
Ao bislvare o Jury.!

Committal for Trial

WS & smpectod person is charged before the Justices at Petty
paluiid, thay may, of courme, disc |t;u'gt‘ him if fhf_‘\_l consider that the
SRS B latiient o Jusaly any furcher proceedings. If the
diksins  alleyed precludes  (mmediace dlsc’hargc, and the offence
s 0 e b category of graver indictable offences which
B o the dogal power o try, the Justices will commit the
HI-NI.I by viial |'ry indictment before a jury. Thcy Wﬂl also commit
W aoeined fr welal by indicement before a jury where the offence
|n|1w| Bligs 10 e overlapping class, and is therefore within their
PRI, W b thede Judgment it oughe to go to a higher court,
ik Bsnniiee ol bis difticuley, or because, if proved, it ought to attract
hl“'l#t ||Hu|l y than they lave power to jlnpose, In either case the
it b whieh they will commic will be cither a Court of Quarter
sl o an Asslee Coure

Cuarter Sessions

Ehe Jimtiees alio participate in the higher jurisdiction of the Quarter

1 There are now about 20,000 Justices of the Peace. | . ; : :

2 “In old times . . . the justices were paid four shillings a day for attcndi.nl‘r' R S, M the namec implies, meet four times a year, for the
sessions, but for a long while past the office has in fact been honorary, and noWs & Fhuse wee cottalis [urisdictions where the full powers of a Petty Sessional
it is so even in.thcory; patriotism, a love of public affairs, thc.h9nour ang,“m Bl b anassioed by o single magiscrate, These are the juris dictions
glory of the thing, have supplied names enough for the Commission of th&S et by sl L sl Muyor of the City of London, by the Aldermen of that
Peace ”” (Maitland, Justice and Police, p. 81). by, iy A Misrapolisan Police Magistrates, and by the so-called  Stipendiar

* It has been said that ** the Policeman kicked the Justice upstairs ”. ARisIe I ™ bk eeitaln vther large cites. The Metropolitan Mag?stratcs’}:

¢ A summons directs the person summoned to appear ; a warrant authoriselil e " Silpwnidiary Magistrates * are whole time, professional, and salaried
his arrest. ‘-lw ] Hliasd aiw a7 of the tormer, aed 18 of the latter.
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BrltlSh]llStlce I ’h!flu § |'f the Peace

trial of indictable offences other than capital crimes and certain ol
of the more serious offences. Though two justices are enough
constitute such a court, it is common in fact for a number of the cou
magistrates to attend.

'Iﬂll 1 ‘u- ot antily e, with g lond volee command or cause to be
S e 1 b wliile proclamaton s making, and after that
'!lu il'iruh Sl il 8 lond volce muke or cause II\- be made, PI'O-
lmqﬂ--u W P wands, o like tn eflect C e .‘inv('n‘ign Lord thc

h nding feature of the Quarter Sessions’ is 1
i .But t e oqtsta d Z t i Q ! e -SS]- $ CC?UI.'C 15 W PRt e connananiderh all persons, being asscmbled, immedi-
it sits with a jury. The functions of presiding judge are in practl§ i | ' . F

y ) = . Al +r|u e Hhiinaelven, anil peace bl (2 4] c]r_'}'ﬁ.ll‘l to their hablta-
discharged by one of the Justices, who holds the distinguished office 88 | l iy
> ) = s fivede 1o A0 llu i lawii ||H'.I1I- Ny O the }'.nl'n u)lll;l!llcd 1n thc Act

Chairman of Quarter Sessions” ; and the presence of the ot ‘ ; : .

R B e Bt year ol King G urge, for preventing tumults and

Justices on the bench serves chiefly to lend further solemnity to 0y

4 g )
Proce“lhngs'b el 1 haveichel pnror B0 At poes ot direce thae the magistrates are to seize and
) In tlosci) orou%ds w. 1(:11 got th ave their own qn?mlsior? 'I‘,“_h,”,l Wb o totous mob who refuse to disperse, and to
the Peace, but are also entitle tl'(x) their 03"“ Quager Sesfsmns, the S8 e e and dhose who act under their orders if
Jfldge (of course W.lth ajury) is the Recpr er, an officer o thc‘Corpu e Wl o abmed 10 the process. This has been taken to
tion, and a professional lawyer, who, since his municipal duties seldaf 00 1l o teoops to fire on the mob so soon
occupy more than a few days in the year, is commonly a practisif 00 e Bs elagaed from the reading of the Riot Act, but that it is
member of the Bar, often on his way to higher preferment. alawiil P thiam o | per. This is crroncous. * The 1
i 1 Vol i i WIOTEr. L y 1S ¢ . aw
The Riot Act L1|o'»~'-l-l-i!.-| -..; l-ll.rml.nnlu between the solc(liier anc:1 the pril'\lratc
. ) ) " v - I Where the danger 1s pressing and immediate ; where
One of the SIOTCIeaecl duuc.:s thCh it may fall to 2 JusticclRRERRLS woriilly been committed, or cannot otherwise be pre-
the Peace to discharge, though happily this does not often happeng il B the circumstances of the case no opportunity i
to ““read the Riot Act”. In the year 1714, in the first year of | gt PP Lo
: : 2 : h dy ”A "fP 7 Yh.- - Wl b sl o requisition from the proper authorities, the
reign o George I, there IWQS“P?;SC an act o ‘K‘amm{ w. i_c PR sl of the King, like his civil subjects, not only may, but
vided in its ﬁ.rst section that ™ if any persons to the number of EWCRE Ll 1 i (i urmost of their own authority to prevent the
or more, being _unlawfully, r1otously, and tumultuoule asserablseuaiion of sutrage, o piit down riot and tumult, and to preserve
together, to the disturbance of the public peace . . . and being requitgy -y poperty of the people.”2
by any one or more Justice or Justices of the Peace . . . by proclani "
tion to be made in the King’s name . . . to disperse themselves ai The Assize Courts
peacefully to depart to their habitations or to _thcir 14‘}\?&1 busind Tl Asiee Cours are the courts which are held three or four times
shall, to the number of twelve or more (notwithstanding such pi vess Wi & nnbier of provincial towns and cities, under presidency of
clamation made) unlawfully, riotously, and tumuituously remain s f © Hlis Mujosty's Judges 7, that is to say, one of the judges of the
continue together by the space of one hour afte_r sm.1ch command $8ud © ut of Justice.  The jurisdiction of the Courts of Quarter
request made by proclamation, that then such continuing together . 8isiiins cutenls 1o all indictable offences, excepting treason, felonies
shall be adjudged felony.” The following section provides that (‘--mlshnl-h with death,t and certain other grave crimes. The juris-
Justice of the Peace . . . shall, among the said rioters, or as near = I i & sl onission for the Justice to fail to end with the words “ God
.l o the N Wi i
1 Iti the Chairman of Quarter Sessions to be a professic i ' -
1 [eis I;SOtnccilssary for the Chai Q T b hP . ": Ul S phen History of the Crimninal Law of England (3 vols.,1883), 1. 204.
awyer. But under a recent statute strong pressure Wit 5¢ broig ¢ £ beart - i es which are punishable with death are treason, murder, setting
procure that trained lawyers, paid or unpal.d, shall be chosen for that offig =, " liip or slockyard, or military or naval stores, and certain forms
and the extent of the powers of the court will depend upon whether orno &\, () praciee the death penalty is rarely inflicted save in the case

Chaijrman is so qualified. M wilivdu
26
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British]ustice Phe Divsstor of Publlc Prosecutions

et anl ikl Bolbidein-Clonpanl i they have always f:lkCn

diction of the Assize Courts is unlimited. Consequently, when
offence for which the accused is to be committed for trial is within
jurisdiction of Quarter Sessions, the Committing Magistrates hav
discretion as between that court and the Assizes ; and they are dire
by law to exercise this discretion in such a manner as, without cau
hardship to the accused, to secure a speedy trial.

hnl‘r W IR ol i ol W pOanE prosecutions, one or other of
TR T T O LR T AP peacing hitusedf at the bar of the
BRI e allionns Bve many other duties heside the conduct
b it sbie i dening gl beting members of the Bar, and not fia\liCi(Ol’S,
BN LR e hisen eguippod with the office organisation needed for
) Jspafattal) ol a lina Cilie Por o long tme the business ul".PrC—
A PresiErnilone i w ehoie was contemplated ehat one of the Law
gy wonlid A A, O in which soane Government ic:pnrtment was
pnrbl, e Danlledd by che * Treasury Solicitor ', who has alarge
nl,hi SRR Tor the manugement ot Government Iegal business
Al aits 1 and b be for this reason that counsel :|ppcaring for the
S e ol cases are stll often referred to as “Treasury

5. Tue DmecTor OF PuBLIC PROSECUTIONS

It has already been explained that in England there is no * par.
as in France, no * Procuratore del Regno ” as in Italy, no “ Procu

Fiscal ” as in Scotland, and no * District Attorney ” as in the Unilf ! B o the middle of the nineteenth century it was
States ; in other words, that, speaking generally, there is, in sk s proposed thae a Public Prosecutor should be established,
land, no such official as a Public Prosecutor. The P!TOSCClltiOH’hh b Sl il srganisation sufficient to enable him to replace the real
offences is, in theory, a public duty cast upon the citizens at lagfi Wil piivaie proseciion, and o ke charge of all criminal
But it was from old times the practice of the Justices to *“ bind ovallieii it e ol these more far-reaching proposals met with
the injured person to prosecute. A person was ““ bound over ™ B St 1 b successful, one of the objections urged against

being required to enter into an undertaking, involving Liability M s Bt thut It was 1o be feared that it would put the machinery
a money penalty payable to the Crown, in case of default. IR th siiliiiiimnent ol the coiminal law m the hands of political parties.
however, more common at the present time for some member® (8 howivir, i At was passed which created the office of
the police force to be so * bound over” to prosecute, particuladi i b Bl Prosecutions, and auchorised this official, under the
if the injured party is unwilling to prosecute, or if for reasons By sliutons e wid subjoct to the directions of the Attorney-General,
expense he would not be likely to be able to do so effectively, & Wit sl iy o crtiina! proceedings, “ in cases which appear
if there are reasons for thinking that improper influences might ded Lo o tiupitune e o dithiculey, or in which special circumstances, or
mine his subsequent attitude. But to secure a prosecutor is only il (ol i filire ol & peeson o proceed with a prosecution, appear
and often it is much less than half, the business of getting a prosedh tuupdis the witions ol such Director necessary to secure the due pro-
tion on its feet before the trial court. In many cases further evidem i of wn otlonder |

and new witnesses, who had not deposed before the magistrates, mt 1 the sbury vours which have clapsed since the office of the Director

be sought out, and counsel, perhaps two or more, must be selected all Fullic Frosecutions was first catablished, numerous changes, some
instructed to present the Crown case to the jury. For the solution® wii vupestieniul character, have been made in the definition of this
these practical problems there is, in England and Wales, no single callfio ial's piosins and duties. But we have still stopped a long way

iron system. Sometimes the arrangements are made by the magho s b g o« universal syseen of public prosecutions under the
trates, through their clerk ; sometimes by the police ; sometimes (il sk comtral of the central government.  As the law stands at
“ briefs ', or instructions for the prosecuting counsel, are distribulyssiii, the Liesiton s requiced to undertake the prosecution in certain
by the Clerk of the trial court ; finally, in a certain small proporti

4 ; i L S0 aee vty () members of the Bar, (b) members of Parliainent
of cases of importance, the management of the prosecution is taken ov 5 e (b) ;

Sl (0 senndions of the Ministey (though even the Attorney is generally not in

b L e o s
by high offn.cr's ofth% Crown. | IR W e known a3 * the Law Officers ™.
Of these high officers, the first and the oldest are the Attorng
29
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British Justice Phe Dilvector of Public Prosecutions

" b Bilan doe B o fnpast bance- o difl wlty. I is the practice

SRR dar i1 eumaniey dliatrion, durng the course of their investi-
it bir e n with the Dikgcton by letter niany doubtful questions
”-' p”‘mllnmy 1o puliee are not at all hesicane about bringing

e Wi Do’y peention, and a considerable portion of his
il thad oof Bl weatl is ke wp In solving their problems. The
I it ol lave years become very ych like a central bureau

classes of cases, of which the most important are all offences punish
with death, offences against the coinage and analogous offences agil
the public at large, and all cases in which he is ordered to take act
by the Attorney-General or a Secretary of State. But he has 2
discretion to take charge of and to conduct the prosecution of offe
whether indictable or non-indictable, where, in his judgment,
circumstances for any reason call for his intervention. The i
usual types of offences prosecuted by the Director are : (1) oG SRt For the police.” 1
cases ; (2) offences against the coinage; (3) frandulent bankrup@iRRIN 16 I the dury of the Director of Public Prosecutions to take
(4) offences against the clection Jaws; (s5) most manslaughters SRS RIS e dofence of the Crown in all appeals to the Court
attempts to commit murder ; (6) sale of dangerous drugs, and obsT M[ m.,wt ¢ (wach appeals being admiisible only against the
literature ; (7) thefts and similar offences committed by Governi
employees ; (8) the more serious types of sexual offences ; (9) §
vicious assaults, particularly when firearms are used ; (10) burgl
and robberies having unusual features ; (11) many commercial fra
particularly where the persons defrauded are unable to employ lawy
or where, because of the systematic or unusual character of the frlE Bk ok, i any sense, prove that his work is not of the most
practised, or the number of persons defrauded, a prosecution is decit . Nipertanoe n the wdininiseration of the criminal law.  The
to be essential to protect the public ; and (12) offences by memberfigs bee of the Dicector, when viewed in relation to the English
Jocal authorities affecting public funds.” RN 48 & whale, does not de pend upon the number of prosecuzions
But “ even though the offence be serious it does not follow that st b i the viluable assistance he renders the police and
State will take over the prosecution. For instance, the Director Aiies sngaged enforcing the penal law, in the effective
not, under ordinary circumstances, prosecute in the case of 2 friRRRRINE I slileh J\e carrics on the prosecution of homicides and other
perpetrated on a bank, railway, or wealthy commercial house, bec wl Bravity and difficulty, in the advice and aid he often gives to
here the complainant is able to hire its own lawyers and carry onfi tnmnplﬂmnm. i s conduct of the defence of the great majority
own private prosecution. Prosecutions of ordinary larcenies,? ¢s crbindiil appeals, sid i the restraining influence his very existence
ally those involving thefts from business firms by their employees, B8 4i (e aetivities of private prosecutors, due to their knowledge of
left either to the complainants themselves or to the police.” ? B0 peer which he law gives him of intervention and control.
In the year 1937 the Director undertook 494 prosecutions BENE Hi wholo, 1 way be said that the gradual development during
indictable offences* and 61 for non-indictable offences, making I hallcantiry ol 4 speedy and efficient method of conducting
very modest total of 555 prosecutions in all. SRl prosecutions in important cases has been a powerful
In addition to his duties as a prosecutor, the Director has the gen i

¥

| -

; _ !‘“ﬂl Aweedean ciitic makes the following observations on the
ot . Wl Diyegeor's depactinent @ The fact that the number of

bl (LT uinderaken by the Dirccror is small when com-

Witk the entiee criminal business disposed of in the English

|
sk I bitnging about a restoration of popular confidence in the

duty of adviser to Clerks to Justices, chicf officers of police, and sEMNINEAH of tiinal justice in England.” 3
other persons as he thinks proper, with respect to any case W
b Panlloton Howard, op. ¢t p. 110,
1 Symmarised from Criminal Justice in England, by Pendleton How
(Macmﬂ]an), p- 105. 3 Thefts, and similar offences.
3 Pendleton Howard, op. cit. p. 104.
+ The total number of persons tried for indictable offences in 1937, wh
at Assizes, at Quarter Sessions, or summarily, was 85,017.

L Ulidess e Solictior o o Government department, or a private prosecutor,
idetabes e dofonce of the Appeal.  But where the defence has been under-
Bkt by & private prosecator, the court may at any stage direct the Director
ol bl Degecidione, or the Solicitor of 1 Government department, to take
s the dilence i Pendleron Howard, Criminal Justice in England, 3 156.
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6. CriMINAL TRIALS

Under this heading some account will be given .of the mannef
which an English criminal trial is conducted, and first, how a trial
a jury at the Assizes or at Quarter Sessions is conducted.

The following is an outline of the course of procedure.

The accused being present in court—having either come volunca
or under arrest—the Clerk of Assize (or the Clerk of the Peace, as |[SRS——"
case may be) reads the indictment to him. At this initial stage (e I
accused, or his counsel, may raise various pleas to the effect { ,
he should not, in law, be tried at that time, for that offence, belf
that court.  As for example, that he has been previously convicted
acquitted of the same charge, or that he has reccived a pardon frd
the Crown. These are unusual objections : in the normal case
accused either * pleads guilty ”', i.e. confesses, or else pleads
guiley ”.2 If he pleads guilty, the court is ac liberty to sentence M
without trial ; but in practice he is usually advised by the judge
substitute a plea of not guilty, so that the circumstances may be propa
investigated.

There must now be a trial ; and for this purpose the clerk
upon twelve men or women 3 from the group of qualified persons
have been summoned by the sheriff to attend the court for the purp
Subject to ancient and somewhat complicated rules, the twelve persd
so called upon may be objected to, either as a group, or individuall
but such  challenges ” are rare in England.s  The jury are then swof

 The Clerk to the Magistrates at Quarter Sessions.
+ Nearly half of the persons indicted at Assizes and Quarter Sessions ple
guilty. Of the remainder, those who plead not guilty, about two-thirds §
tried and found guilty, and one-third are acquitted.—C. S. Kenny, Eng
Criminal Law (Cambridge University Press), 1934, ed,, p. 485 1. 5, and p. 4
3 Very commonly ten men and two women.
+ The persons qualified (and required) to serve on juries are citizens betwe
the ages of 21 and 60 who occupy housés of a certain value or have interd
in land of a certain value. The most important qualification is residence
premises of the net annual value of £20 (£30 in Middlesex and the Cous
of London ; special rules apply to the City of London). Many classes
persons are exempted—peers, the clergy, judges, practising members of 1
legal and medical professions, officers and men in the defence forces, etc.
s Though very common in America, where, in some cases, several daf
may be spent in selecting a jury.

el
s

The Opening of the Quarter Sessions at Saffron Walden, Essex.

g and gown, enters the

The Recorder, in wi

court-house, preceded by officials in ancient ceremonial dress
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' Criminal Trials

1 wnd, in cases of treason or felony (but not in cases of misdemeanour),!
i} hie indictment is read out to them. The case is then usually explained
' 0 the jury by the leading counsel for the prosecution. After this
W apeech, the Crown counsel calls upon his witnesses, one after the other,
"k‘ go into the witness-box, where they are sworn. The Crown
tounsel examines each witness *“ in chief ”, that is to say, he guides him,
by appropriate questions, through the evidence which he is believed to
be ready to give—and which he has, in general, already given before
the magistrates, and possibly also before a coroner. Witnesses are riot
pérmitted to talk at large and as they please—they might contravene
ithe laws of evidence, or ramble irrelevantly. In tiis examination in
i chief the barrister who is questioning is required {except in matters
§ which are of no controversial importance) to avoid putting ““ leading
questions ”, that is to say, he must not put questions which prompe
ithe answer ; as, for example, “ Was the prisoner, when you saw him
on Tuesday evening, at the door of Thompson’s house, carrying a
fevolver ? 7 2 )
When the examination in chief of each of the Crown witnesses is
concluded, the defence proceeds to cross-examine, seeking to show
that the witness has contradicted himself, or has exaggerated the accur-
acy of his memory, or that for any other reason, intellectual or moral,
his evidence is unreliable. 1In cross-examination Leading Questions ”
are not forbidden. When the cross-examination is finished, the
Crown counsel may, if he thinks fit, re-examine the witness, in order,
if possible, to correct any damaging effect produced by the cross-
:xamination.
When the case for the Crown is completed, the prisoner’s counsel
‘may, and sometimes does, submir ta the judge that no such evidence
| has been produced that any reasonable Jury could convict on it. The

! Because in cases of misdemeanous the accused was, in former times, always
W enticled ¢ a copy ; nowadays a person accused of treason or felony is equally
| entitled to receive a copy of the indictment.

i * A proper form of questioning would be : * After the quarre] at the inn,
‘did you sce the prisoner again?” “ Yes.”—“ When?” . “ On Tuesday
evening.” —“ Where 2’ “ At the door of Thompson’s house.”—* Did you
‘notice anything in his hand " “ Ves.”—“ What?” “ A revolver.” The
| question “Did you see a revolver 27 suggests the answer  Yes ”, whereas
w1 the question “ Did you see anything in the prisoner’s hand ** would very likely
& Vieceive the reply “I thought I saw a weapon "—which is a ery-different
The Royal Courts or Justice in the Strand, London, usually referred matter. b . .

|. as the “Law Courts” NIRMALA COLLEGF R
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British Justice

judge may agree ; and if he does so he may withdraw the case fro)
the jury  If this does not happen, the defence is entered upon. If the
accused has no witnesses (except witnesses to character) he may nevers
theless himself give evidence, and be cross-examined. Then, if he i
not defended by counsel, he may address the jury. But if the accused
has counsel, the next turn is for the prosecuting counsel, who may now
sum up the Crown evidence, and comment on the prisoner’s evidenet
(if any), after which the counsel for the accused makes his speech
the jury.

But if the accused calls witnesses to matters of fact, so soon a e
Crown witnesses have finished, either he, or his counsel, CXPI:Ii;IS liis
defence and calls his witnesses, of whom, as before, the accused may b
one. These are examined in chief, cross-examined, and re-examined
as was done with the Crown witnesscs. Then the accused, or his
counsel, makes a second speech, summing up his defence, and finally
the prosecuting counsel makes a speech in reply. The judge chen
sums up, and the jury retire to consider their verdict.

It may be said that the leading principle in the conduct of a criminl
trial is that the Crown, that is to say the prosecution, shall neither have,
nor appear to have, any advantage over the defence.t Counsel for tli
Crown, even the Attorney-General or the Solicitor-General, wear 1o
official insignia, and address the court from the same bench as di
other members of the Bar, sitting side by side with counsel for th
prisoner. In presenting the case, prosecuting counsel are expected
to be scrupulously fair in manner as well as in fact, to abstain fromni
dilating on the heinous character of the offence charged, from intimis
dating witnesses, and from even seeming to desire a conviction ; in
short, they are expected to seck to assist, and to seem to seck to assist,
the jury to ascertain the truth rather than to incite them to return i
verdict for the Crown.

The primary duty of the judge is to preside. It is emphatically nor
his duty to prosecute, or to give any assistance to the prosecution whicly
he would not give to the defence. But for all that, he is not a mere
indifferent umpire : it is his business to correct the effects of misunder-
standings, and of incompetent or intemperate advocacy, and to exclude

1 Perhaps the only exception to this principle is that if the Attorney or the
Solicitor-General is conducting a prosecution in person he is entited as of rigit
to make the final speech, whereas in many circumstances any other counse]
appearing for the Crown would not have this privilege.
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{hadmissible evidence, so that right may be done—the innocent be
yequitted, and the guilty be convicted. The judge’s guidance is
txercised by his rulings on questions of procedure and evidence, by
becasionally putting supplementary questions to witnesses—though a
:,.-.Jge who intervenes too frequently lays himself open to criticism—
and by summing-up the case to the jury. In his summing-up it is the
business of the judge to explain to the jury what are the essential features
ot the crime with which the prisener is charged, as to which they must
he satisfied before it would be proper for them to convict. He then
iviews the evidence, critically but impartially, with a view to helping
the jary to take a judicial and connected view of what they have heard.
But *“ it is a rare occurrence for the English judge to “tell’ the jury to
do anything. Most judges understand the psychology of juries well
enough to know that the surest way to cause them to bring in a verdict
contrary to the court’s wishes is to order them to find a verdict which
conforms to the court’s wishes.  If judges do not know this when they
first ascend the bench, they soon fearn ie.” !

If the prisoner has been previously convicted, that fact is carefully
withheld from the jury ; and if the prisonet’s criminal record were,
by an oversight, to be disclosed to the jury before they had returned
their verdict, the proceedings would be vitiated.2

The husband or wife of an accused person cannor be called as a wit-
ness for the prosecution, except where the offence charged is one
against the spouse or the children. With this exception as to the
spouses, there are, as the result of various statures passed during the last
hundred years, no persons, whatever their connection with the accused,
or whatever their interest in the upshor of the prosecution, who are
not competent witnesses in a criminal case, whether it be for the prose-
cution or for the defence. Since 1898 it has been open to the accused
himself, if he chooses, to go into the witness-box and be examined on
oath on his own behalf—with the consequence of laying himself open
to cross-examination. And it is sometimes a difficult question for the
prisoner’s counsel to decide whether to advise him to “ go into the
box " orno. 1If the prisoner does not thus offer himself for examina-

1 Pendleton Howard, Criminal Justice in Englard, p. 378.

2 To this important rule there are, however, certain exceptions. For
example, if the accused expressly sets up his own good character as an argument
for his innocence, evidence of previous convictions may be given, provided
they are not too remote or irrelevant,
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o, e Prosecunon s forbide
slonce,  Bue the judpe may do so I (he Prisoner
Yo go o the box as a witness he is (apart from the .

It is probably unnecessary to remind the reader that, to recuy
verdict, the Jury must be unanimous, It is a remarkable facr, ex ks
cable perhaps by a strong national tradition, that crimina] trials aps

often rendered abortive by the operation of this rule.t

The Law of Evidence

In the conduct of criminal (as well as of civil) trials regard hay g
all times to be paid to the dye observance of the rules of that peculiarly
Anglo-Saxon institution, the Law of Evidence. The Law of Evidency
has no analogy with the elaborate and artificial calculus of presumj
tions and “ adminicles which was elaborated on the Continent o
Europe in the later Middle Ages, to be SWept away in the eighteengy

to the better working of tria] by jury. This branch of the law Ly
been chiefly built up by the rulings of the Judges, inspired by twa
principal objects—first, 1o prevent trials being confused and prolonge
by the introduction of evidence not really relevant to the

illustrations can be given.

We have already seen how careful the law is to protect the jury—

and the prisoner—from the perilous influence of evidence of the latter’s
bad character or previous convictions,

was sufficient for a conviction, it Was not improper for him to allow his opinion
to be swayed by the Jjudgment of his colleagues. The Coure of Appeal quashed

36

len to comment to the jury o Iy
fm."i LR[8] ¢ |'||1-r|

question asked
at the outser, whether he Pleads guilty or not guilty) subjecred throghy
out the proceedings to po examination at all, He i certainly not gyl

Criminal Trigls

ide by a person in authority,

¢ jury to judge of his veracity by his demeanour.t

Trial before a Court of Summary Jurisdiction

The chief differences between a trial at the Assizes or Quarter
Sessions and a trial by summary procedure before 2 petty sessional or
“ police ™ court, are that in the latter case (1) there is no Jjury ; (2) the
court is composed (in general) of lay Justices who are assisted by a
legal adviser in the person of their clerk ; (3) the prosecution is (gener-
ally) conducted by a police officer ; (4) the Justices and their clerk take
a more active part in the conduct of the case than is done by the judge
in the higher courts. Byt “ e must not be misled by the word
[summary]. There is 2 full trial in open court conducted according
to the general principles of English justice. There Is a process for
compelling the attendance of witnesses on behalf of either party, for
arresting such witnesses if need be, for committing them to prison if
they refuse to testify. Either party may conduct his own case or be
heard by his solicitor or counsel. The elaborate rules of evidence in
force in the higher courts are in force here also ; the witnesses are
sworn, examined, cross-examined, and will commie perjury if they
swear to a lie.” 2 The defendant may, if he has pleaded not guiley,
and if he elects to do s0, give evidence on oath in the witness-box, and

is then liable to cross-examination. Or he may content himself with

* Bue there are many exceptions to the rule.
* Maitland, Justice and Police, p. 127.
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Evidence of an alleged confession by the prisoner is admissible only
the court is satisfied that it was not clicited by any promise or threat

“ Hearsay is not evidence.” By “hearsay ™ is meant evidence of
mebody else’s statements—sccond-hand evidence, Hearsay evidence
excluded because the author of the reported statement has not been
‘orn, and is not present in courr to be cross-examined, and to enable

%, Though as a rule a jury may convict on the evidence of a single
iksess, in some cases the law expressly requires such evidence to be
orroborated, e.g. in cases of treason, perjury, personation at elections,
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Pl fresn che dock, on which he will not be cross
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Penalties

.H the prisoner is convicted of an offence punishable wich deadh
which, in practice, means in a case of murder—che judge has no opion
but to pronounce sentence of death ; though the death sentence is b
1o means always carried out.! In all other cases the law restricts th
dlSCl‘f?thll of the judge in awarding the penalty only by fixing tls
maximum penalty.  Even if the maximum is a long term of ‘prln.‘
servitude or imprisonment the judge can, if he thinks it proper. ts do
50, content himself with imposing a sentence of one day’s impriscn
ment, or direct that the prisoner be *“ bound over to come up ol
‘}L?dgxlnent when called upon ”, which, in sabstance, means that he i
dismissed with a warning.

Appeals
1. From Convictions on Indictments
~ Untl the year 1907 a person convicted by a jury of an indictabile

f.\,ffe.nce had noright of appeal on the facts, and only a limited right, sub-
ject to the permission of the judge, to appeal on a matrer of law.z Bus
in the year 1907 an Act was passed which set up a Court of Criminal
Appeal, composed of at least three High Court judges. Itis in general
presided over by the Lord Chicf Justice. To this court appeals can be
taken by persons convicted on indictment on matters of fact, on matters
of law, and on the quantum of the sentence. Where the appeal is bascd
apon some other ground than a matter of pure law, the right to prosecute
i is in general subject to the permission of the trial judge, or of the
Court of Appeal itself. On an appeal against the sentcnrc)c, the court
nay, and occasionally does, increase the sentence. 3

+ In 1937, 19 persons were convicted of murder, of whom 1 (apparently
because he was under eighteen) was “ordered to be detained during His Majesty’s
pleasure 7, 2 were found to be insane, 8 had their sentences commuced
to penal servitude, and 8 were executed. The total number of cases i

m.urder k.nc.)wn to the rpolice was 78 5 in 27 cases the suspected person cot-
mitted suicide, and in 48 he was arrested.

® The jury had retined, as arbiter of fact, some of the peculiar authorit

of the Divine judgment. On the other hand, appeals on matters of fact wer |

long a distinguishing feature of jurisdictions employing the “ inquisitorial *
system, which avowedly depended upon the verdicts of T)rofessional ju&ges.

3 In the year 1937, 7649 persons were convicted on indictment. The
were 478 applications for leave to appeal, and 58 appeals were *“ heard or othey
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An Illustration : The King v. Thorne

2. From Courts of Summary Jurisdiction

Persons convicted at Petty Sessions have a general right of appeal
to Quarter Sessions, cither against the conviction (unless they have
pleaded guilty or confessed) or against the sentence. The appeal is
heard by a specially constituted ““ appeal committee ™ of the county or
borough magistrates. On the hearing of the appeal either party may
call evidence, even that of witnesses who were not heard in the lower
court.t

", _There is also a general right of appeal from Petty Sessions to the

,High Court, on grounds of law alone, by “ case stated”  In order to

 avail himself of this right, the would-be appellant calls upon the Justices
who have convicted him to deliver a written statement of the facts (as
found by them) on which the matter of law in dispute arises. Should
the Justices refuse this request, the would-be appellant may apply to
the High Court to overrule their refusal, and to direct them to state a
case, an application which the High Court, in its discretion, may grant
or may refuse. A person who appeals to the High Court on a “ case
stated ”* definitely abandons, by so doing, all right to appeal to Quarter
Sessions.

7. AN IrrustraTiON : THE KinG v. 'THORNE

It will help the reader to understand the manner in which the King’s
peace is vindicated in the supreme stage of a prosecution for murder,
to relate here the conrse of an actual case, For this purpose we have
selected the prosecution of one Norman Thorne for the murder, on
sth December, 1924, of a voung woinan named Elsie Cameron.2  The
facts were as follows.

Thorne, who at the time of his trial was 24 years of age, had been
trained as an engineer ; but two years previously he had taken up
chicken-farming for a livelihood ; and having leased a plot of land for
this purpose near Crowborough in Sussex, he lived there alone in a

wise disposed of ”. An * application for leave to appeal ” is, in some respects,
not very different from an appeal.

1 In 1937, 656,953 persons were convicted by Courts of Summary Jurisdic-
tion, and 884 appealed to Quarter Sessions.

2 See The Trial of Nowman Thorne, edited by Mrs. Helena Normanton,
published by Geoffrey Bles, London (undated). Citations are made with the
kind permission of the editor and the publishers.
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small one-roomed hut. At Christmas 1922 Thorne had become
engaged to be married o a girl named Elsie Cameron, whom he had
known since childhood, and who lived with her parents in the suburbs
of London. Thorne had seduced Elsie Cameron, who in December
1924 believed, though mistakenly, that she was pregnant. Meanwhile
Thorne had entangled himself with another gitl named Elizabeth
Coldicorr, and he had come to prefer the new love to the old. On the
afternoon of sth December, 1924, Elsie Cameron left her home and
came down to Crowborough to visit Thorne. She was seen by three ,
witnesses approaching his hut at about five o’clock ; and she was nof
seen alive again, except by Thorne. | -
Thorne professed at first to know nothing of the gitl’s movements,
or what had become of her. On 7th December and again on the 8th,
when (as he afterwards admitted) Thorne knew that Elsie was dead, he
posted letters to her inquiring why she had not come to see him on the
6th. On the 1oth, Elsie’s father telegraphed to him, “ Elsie left Friday
have heard no news has she arrived reply 2 and on the same day he
received Thorne’s reply, “ Not here open letters cannot understand ”.
On 13th December Inspector Edwards of the East Sussex Constabulary,
who was investigating the case, received a visit from Thorne at the
police station.  Thorne there made a statement to the effect that he had
last seen Elsie on 28th November : that he had expected a visit from
her on 6th December ; that he had been to the railway station to meet
her, and that she had not arrived. This statement Thorne repeated on
the 18th to another police officer, who took it down in writing, and it
was subsequently produced at the trial. On 13th January The Times
reported that * the Sussex police have requested the assistance of Scot-
land Yard in their efforts to solve the mystery of the disappearance of
Elsie Cameron, a London typist, and yesterday Chief Inspector Gillan,
of Scotland Yard, went to Crowborough ™. On the 14th the Chief
Inspector invited Thorne to the police station, cautioned him, and took
from him a long statement which was read over to him, which he
signed, and which was also produced at the trial.r In this Thorne
repeated the statement that he had received no visit from Elsie Cameron
on sth December, and had expected in vain a visit from her on the 6th.
He admitted that he had seduced Elsie, who had frequently visited him
at the hut ; that she had stated that she was pregnant ; that she had

! The taking of Thorne's statement on this occasion went on from 8 p.m.
on the 14th until 3.30 A.m. on the 15th,
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pressed him to marry her ; and that he had told her that he was involved
with another girl : but if it was true that she was pregnant he would
marry her. 3l
.On the morning of 15th January the police, who had been digging
{on Thorne’s farm, found Elsie’s attaché-case, con.tahﬁng c.lothmg a}nd
ljewellery which were identificd as hers.  On receiving this mform'fmon
| Chief Inspector Gillan told Thorne that he would now be detamcc:l,
and would probably be charged with causing the girl’s death ; to this
he mlade no reply. In the evening of the same day Thorne offered to
mike another statement. In this he admitted that Elsie had paid him
it :;r';c;{pected visit at his hut between 5.15 and 5.30 on sth December,
and stated that she said that she intended to stop there till she was
married ; and that at half-past nine he had cold her that he had arranged
to meet Mrs. and Miss Coldicott at the station ; which he did. When
he returned at about half-past eleven he stated that he had found Elsie
Cameron hanging from the beam which supported the roof. He cut
her down, but she was dead. Realising that he was gravely com-
rpromised, he burned her clothes, cut off her head and her lcgs, and at
dawn next morning buried her remains in the chicken run, the hegd
being separately enclosed in a tin box.! In consequence of this
information the police dug in the place indicated by Thorne, and found
the dismembered body. On the following day, the 16th, Thorne was
charged with murder before Mr. J. Hallett, J.P., at the Crowborough
\Police Court. No evidence was given, and the prisoner was remanded
for a weeck. The magistrate advised Thorne to reserve what he had
to say until he was brought up again. ‘ '
On Igth ]a‘n.):uury the local coroner |)rg;m an iin‘]x_w:'.t on the reniams,
which were identified by Elsic Cameron’s facher, and the inquest was
adjourned to 11th February.?
On 315t January proceedings were continued before the local bench
of magistrates, the Crown being represented by counsel instructed by
* Perhaps, it has been suggested, in order the better to preserve, in case the
worst happened, the marks on the neck.
2 Because the police were investigating the case with a view to a prosecution
for murder. On 11th February evidence was given before the coroner that
Elsie had visited Thorne’s hut on sth December, and that her body had sub-
[sequently been found buried on the premises.  Thorne was present in custody.
The inquest was then again adjourned to the 18th, and from that day till after
|thc Assizes. At the conclusion of the adjourned inquest the jury brought in a
verdict so phrased as not to be inconsistent with death by manslaughter.
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the Diector of Public Prosecutions.  The accused was also represented |

iy counsel, instructed by a solicitor. The preliminary inquiry before

the Letry Sessions was continued on 7th February, on which day Chief |

Inspector Gillan told of Thorne’s last statement, and Sir Bernard

Spilsbury, the Home Office pathologist, having examined the remains, I

testified that death was not due to hanging, but to shock due to injuries

to the deceased’s face, head, and limbs. He was cross-examined by |

prisoner’s counsel with a view to establishing that death was duc to

hanging. The issue was now clearly defined—Was the girl’s deatly | .

due to suicide or to murder ?  For the defence it was relevant to sy
that Elsic Cameron was a neurasthenic who had every reason for beiny
in great distress of mind.  The case of the prosecution largely depended
on the evidence of the medico-legal expert, to the effect that the
deceased had not hanged herself.

Thorne, who reserved his defence, was committed for trial at the |
next Sussex Assizes.?

On gth March, a *“ true bill ” was found by the Grand Jury at the |
Assizes.2

The Sussex winter Assizes opened at Lewes betore Mr. Justice
Finlay 5 on r1th March, 1925.  Sir Henry Curtis Bennett, K.C., M.P_ ¢
was leading counsel for the Crown, and Mr. J. D. Cassels, K.C., M.P.,
led for the defence. The prisoner having pleaded not guilty, and the
Jjury having been sworn, Sir Henry Curtis Bennett opened the case for

* It will be noticed that the preliminary inquiry before the magistrates wias
not conducted in the manner of an enquéte before a Juge dinstruction. The
inrisoncr was not questioned ; and since he “reserved his defence” the only pare
his counsel took in the proceedings was to cross-examine the Crown wittesses.

* The Grand Jury is an institution of mediaeval origin which was abolished
in 1933. Solong as it existed no indictment could be brought before a common
or trial jury, unless the “ bill of indictment ” had been submitted to a Grand
Jury, who, after hearing evidence for the Crown only, either found a “ true
bill *, that is to say, authorised the indictment, or © threw out the bill ? which
meant that the prosecution was stopped. 'The Grand Jury was abolished
because in the general (but not the universal) opinion it had become little more
than a formality. The real preliminary inquiry is entrusted to the magistrates.

* 2nd Viscount Finlay, only son of Lord Chancellor Finlay, called to the
Bar 1901 ; raised to the Bench 1924 ; now Lord Justice Finlay. - |

* K.C. (King’s Counsel) ; M.P. (Member of Parliament). The title of |
“King’s Counsel ” is an honorific title, granted by the Lord Chancellor to
leading members of the Bar. It involves no official duties. No King's
Counsel ™ can appear in court unless assisted by a * junior .
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the prosecution by rehearsing the facts summarised above. He read
Thorne’s statements to the police, and two letters from Elsie to Thorne,
one dated 26th November, in which she said, © Please arrange about
getting married as soon as possible. T feel sick over it, and things will
soon be noticeable to everybody, and 1 want to be married before
Christmas ”, and one dated the 25th in which she said, “ T have the first
claim on you. . . . Well, Norman, | expect you to marry me, and
finish with the other girl, and as soon as possible. My baby must have

amame. . . .7 Let che jury ask themselves, said counsel, why, if

Fhome’s story was true, he did not immediately call for assistance.

The answer, in the submission of the Crown, was because the police
would have found the girl’s body covered with bruises, no marks of
hanging upon her neck, and no signs upon the beams of any body
having been hanged from any one of them.

The case for the prosecution lasted two days, during which time
twenty-two witnesses were heard. It is sufficient to mention the
following.

Mr. Donald Cameron, the deceased’s facher, identified the letters
and telegram received from Thorne afier sth December, and testified
that he had identified his daughter’s body and the contents of her
attaché-case. In his cross-examination of this witness Mr. Cassels
sought to bring out that his daughter had for some time past showed
signs of mental depression and neurasthenia, to such an extent that she
was unable to retain employment as a typist, and that, having consulted
a doctor, she had believed, though without certainty, that she was
pregnant. In spite of a letter from Mes. Cameron to Thorne dated
16th December, in which the writer spoke of her fear lest Elsie had

. o . ’” § I .
done something rash ”, the witness refused to adiit that her parents

had thought of the possibility of her committing suicide. Mr.
Cameron, under cross-examination, was, not unnaturally, a reluctant
witness.  In re-examination Sir Henry Curtis Bennett brought out that
during the week preceding sth December Elsie had appeared to be in
the very best spirits. * Throughout the examination of Mr. Cameron,
as throughout the trial, we find the judge from time to time interposing
a word or two, to make sure that the Jjury understood whar the witness
really wanted to say.

Mr. Robert Cosham, with whose wife Elsie Cameron used some-
times to stay when visiting Crowborough, gave evidence in chief of a
not very significant conversation with Thorne ; but in cross-examina-
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tion he admitted having said to a police officer, on rach December,
that  there was no knowing what might happen to a person who got
so low as she was gettng, from what Mrs. Cosham had told me ™.
He might, he said, have expressed the opinion that Elsie had perhaps
committed suicide.

The police officers testified to having taken the prisoner’s successive
statements, and to finding the body and the jewellery.  Chief Inspector
Gillan related that he had made experiments to ascertain whether there

were marks on the beams of the hut such as would be made by a bodv &

hanging from them, and that the results had been negative. Thef
beams on which the experiments were made were produced to the jury. *

In cross-examination the Chief Inspector stated that he had verified
the truth of a very large part of Thorne’s statements as to his earlier
life, and added that “ he is a man of good character, and no incident
connected with any part of his life, so far as I have been able to make
any inquiry, is connected with violence. A quiet, well-disposed
young man.”

Sir Bernard Spilsbury,2 the Home Office pathologist, was the
principal witness for the prosecution. He testified that the deceased
died as the result of shock due to bruises on the face, head, legs, and
feet, and particularly to two violent blows, one on each side of the
face. These blows could have been given by one of the Indian clubs
found in the hut. There were no signs of asphyxiation, and no such
marks on the neck as would be caused by even an ineffectual hanging.
The deceased was not pregnant.? - The witness was cross-examined at
length by Mr. Cassels with a view to preparing the ground for the
defence, to the effect that the girl died in an attempt to commi suicide,
and that the bruises she received—which did not break the skin—were

! The experiments consisted in hanging weights of about 8 stone by
variously arranged cords from the beams, both with and without a drop.
These made marks on the beams ; there were no such marks before the experi-
ments were made. Chief Inspector Gillan admitted in cross-examination that
no one representing the defence was present when the experiments were made.
Elsie’s father had stated in his evidence that her weight was just under 8 stone.

? The reader will notice that all the medical evidence was given orally in
court, and subjected to vehement cross-examination, There were no written
reports.

* A fact of which she may possibly have become aware in the course of the

evening. If she was not pregnant, Thorne’s conditional promise to marry
her failed.
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received just at the moment of death, or in the act of being cut down
and being put on the bed. .
The case for the defence occupied two days and a part of a third,
and in the course of it nineteen witnesses were examined. Mr. C?;ssels,
in his introductory specch, stated the theory of t.he defence to account
for the girl’s death. He then related Thorne’s life story, and referred
to incidents in Elsic Cameron’s life which pointed to a suicidal tendency.
It was difficult to belicve that blows given with an Indian club, and

" with murderous intent, could fail to break the skin. If the story of the

‘hanging was invented by Thorne, how came it that, in the six weeks
during which he was left in solitary occupation of the hu-t, he had not
made corroborating marks of a rope on the beams 2 1 Evidence would
be called to show that, in the opinion of medical experts, marks found
on the neck might well be due to unnacural pressuie, viz. thaF of a rope.
Mr. Cassels concluded with the words : *if, after listening to the
evidence, you think there was some crushing of the neck, my sub-
mission is that must mean a verdict of acquictal ™ .
After a first unimportant witness Mr. Cassels put his <Elien!: in t.hc
witness-box, where he was duly sworn. In his examination in chief
Thorne told the story which has already been sufficientdy indicated.
Sir Henry Curtis Bennett, in his cross-cxamination, covered r:hc whole
ground of Thorne’s evidence.2 A series of questions was dlrcctcd. to
exhibiting the callous nature of his treatment of the gixl, even supposing
his account of her death was true. Thorne was pressed to account for
the bruises on the body, but was unable o do so. At the cnd- of the
cross-examination, the judge put a number nl"qucsri?ns to the prisoner ;
he pressed him to explain why he had not gone for a doctor, in the
hope of resuscitating the girl. Thorne only replied that he thoughe
she was dead. .
Several witnesses then testified to the deceased’s neurotic cond_mc?n
and occasional strange behaviour. Dr. J. €. Woods, a specialist in
mental disease, testified that he had been in court since the beginning
of the case, and had heard all the evidence. His opinion was th?.t the
deceased was “ potentially a suicidal person, and under grave distress
might have quickly become actively suicidal .

t This point seems to have been first made in Mr. Cassels’ final speech.

2 It will be noticed that this was the first occasion on which Thorne had
been submitted to an examination which can be called hostile—that is to say,
directed to demonstrating his guilt.
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A Mr. Robinson, who had known the prisoner since he was a boy,
testified to his amiable and unseltish characeer, He is the last person
with whom I would credit any act of violence.” Cross-examined, he
said : “I could not have imagined from my knowledge of the defend-
ant that he would be able to dismember a body 7.t

Dr. Robert Bronté, who had been the chief Crown pathologist in
Ireland, testified to having been present at a second post-mortem, held
at the instance of the defence, on 24th February. He was of the opinion
that, if the blows on the deceased’s face had been delivered with mur—

. oo o . p— L 1
derous violence, the injuries would have been more extensive and Ol
or more of the facial bones would have been broken. He had noefd
creases or grooves in the neck ; and had examined under the micro-

scope scctions of tissue taken across these creases, and had found
conditions which might be the effect of the pressure of a rope. He
thought that the cause of death was shock following an unsuccessful or
interrupted attempt at self-strangulation. In cross-examination Dr.
Bronté said that he did not think it possible for Sit Bernard Spiisbury
to assert so confidently as he had done that the bruises had been caused
before death.

Dr. H. M. Galy, pathelogist to the Sussex County Hospital, agreed
with the previous witnesses as to the injuries to the neck, and expressed
the opinion that the bruises were trifling, such “ as one might sce at
Rugby football every Saturday. They do not cause shock or sudden
death in my experience.”

Sir Bernard Spilsbury was recalled, and gave his reasons for differ-
ing from the medical witnesses for the defence.2 Sir Bernard was
again cross-examined, re-examined, and questioned by the judge.

The final speeches for the defence and for the Crown were short,
and did not add materially to the conflicting theories of the case already
presented to the jury.

The judge, in summing up the case to the jury, told them, as 2
matter of law, that intentional killing was murder, even if there were
no long previous premeditation. The whole burden of proof lay upon
the Crown ; there was no obligation upon the defence to prove the

* Yet he had certainly done so. Mrs. Normanton (op. cit.) calls attention to
the skill of the single question which elicited this teply, and destroyed the effect
of the testimony to character.

2 The doctors had met out of court, had re~examined and discussed the
neck sections together, and had all adhered to their previous opinions.
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1cgative ; and the onus of proof had been in no way shifted by 'It*iie
fact that the defence had put forward a very definite theory. hic
judge reminded the jury that in reviewing the cv?ieﬁxcfc,-ai it Wa;mif
duty to do, he could not r«:li(:vc rbcm of any part of t }fu'hao e ngice =
bility to decide as to its effect.  He the'n went through the evi deEl i
considerable detail ; first as to the rclanons'bctwcen‘Thornc and Elsie ;
her belief that she was pregnant and her painful auxiety as tcl;llns 11nt§n-
tions ; his transfer of his preference to :mnt]!t_-f"glrl 0 Elslf: s knowle gﬁ
cf this fact. 'The judge warned the jn.ui-yl_?ggalnst ftttaclnng ‘tOL})li muc
iniportance to the evidence as to .Hl_qu: Cameron’s ndeurfotlc destz;z:
rle suggested that the evidence of suicidal tc"mh-m y an 31 3111 a .dq
motive for suicide, were alike weak.  Passing to the me ci evi 1cncc,
the judge remarked that whatever might be chought as to the ‘:110' encc;
or absence of violence, with which ‘Iw. bruises In;ul.lwcu. caused, it wa
a fact not without importance that they were t‘lg:h( in .1‘1111:?11361', }1111
different parts of the body. In regard io the .uL-;-«ﬂ marks on t <
of Sir B. Spilsbury was more

8 J ] “ ['l\l" L‘\'i‘;;ﬁ‘“& C
neck, he suggested that the was 1
Tk ; ot the other side. lhc_]udge

reliable than that of dic medical witnesses : | e juces
then commented on Thorne's behaviour atter the girl was dead, an

in particular upon his failure ro summon sttm: ¢ e

f]“hc ju'lfY-, af‘.’ter an absence .‘O\f{z.S. IT)‘IHU‘IL h 13“4 ;i;‘.._hl in
guilty, and the judge pronounced sentence cEdes i ey -
On 6th April Mr. Jowitr, K.C..t appe are \'1 before the Court
Criminal I\Nsv:ll, (umpn.\;c‘(l of the Lord (,‘hict _]llh"(lv.‘v, ;\’h‘ .]ustéce
Shearman, and Mr. Jusnce Salter, o f"-nl‘-ulnr thorne's app :,L'mon or
leave to ._!|'<|'a-._-.1l O several E-I!wmh.n.l\. it farward che nv‘-»‘t‘. un}lwort:mt
was the unsatisfactory conflict of medical «."w.r.l_('uu.“. “ Of such con-
troversies, Mr. Jowitt urged, a jury wasill qualified tn_mdg*e.: buF ic
Criminal Appcal Act CINPOWETS { lu‘_ court, B |h'|f: .m,,y (llvlcS}t;l.()lIll arlsmgt
on the appeal involves—any scicntiti . dnvestigacion, whic canr(io
in the opinion of the Court be conducted betore the Court, [ro] or .ml'
the reference of the question . . . for inquiry and report by a Specia
Commissioner appointed by the Court ™ ; and this co.ursedth;:l covil;t
was pressed to take. The court, however, was not satisfied t da; t.1s
was a proper case for resorting to thi:s exceptional p;pctcdurt;i a? cave
to appeal was refused. In giving judgment the .yL(ord Chief Justice
said : “ where the question was whether the 'vcrdlcF of a jury in a
criminal case should be disturbed, the Court would hesitate long before
! Now Sir William fowitt,
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It transferred, or seemed to transfer, to a medical expert, or medical
experts, the determination of 2 question on which a jury, with conflicr-
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received in this case from a medical referec who had not seen the ‘
body at a sufficiently early stage. I

Thorne was executed on 22nd April, 1925.

8. Concrusion = u

The survey of the criminal branch of the English legal systed
briefly summarised in the foregoing pages brings into prominence
the following features.

I. The importance attached to securing to accused persons 2
large measure of equality in their controversy with the representatives
of the State.

2. The large reliance upon the collaboration of unofficial persons,
whether as prosecutors, as Jjurymen, or as prosecuting counsel (other
than the “Law officers ”). Leading barristers as often appear for
the defence as for the prosecution in criminal cases.

3. The very large discretion given to the judges in the manage-
ment of trials, and in the fixing of penalties.

It seems appropriate to add that severe rules are enforced to prevent
the due conduct of Justice being interfered with by injudicious press
comment. Any comment or news-items published by a newspaper
about pending proceedings, of such a nature that they might affect the
attitude and opinion of the Jjury, constitute contempt of court ”,

tion in the integrity of the English judges, and their complete inaccessi-
bility to official pressure or other corrupt influences. The great
Chancellor Lord Bacon (1561162 5), the author of the Novum Organum,
was dismissed from his office and fined and imprisoned for corruption,
This is believed to be the last example of such delinquency.
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