
 
 

STATE OF MARYLAND REAL ESTATE COMMISSION 

Understanding Whom Real Estate Agents Represent 

 
THIS NOTICE IS NOT A CONTRACT 

 
In this form “seller” includes “landlord”; “buyer” includes “tenant”; and “purchase” or “sale” includes “lease” 

 

Agents Who Represent the Seller 

 

Seller’s Agent: A seller’s agent works for the real estate company that lists and markets the property for the 

sellers and exclusively represents the sellers. A seller’s agent may assist the buyer in purchasing the property, 

but his or her duty of loyalty is only to the seller. 

Subagent: A Subagent means a licensed real estate broker, licensed associate real estate broker, or licensed 

real estate salesperson who is not affiliated with or acting as the listing real estate broker for a property, is not 

a buyer’s agent, has a brokerage relationship with the seller, and assists a prospective buyer in the acquisition 

of real estate for sale in a non-brokerage relationship capacity. The subagent works for a real estate company 

different from the company for which the seller’s agent works. The subagent can assist a buyer in purchasing a 

property, but his or her duty of loyalty is only to the seller. 

If you are viewing a property and you have not signed a Brokerage Agreement, that agent represents 

the seller 
 

Agents Who Represent the Buyer 

 

Buyer’s Agent: A buyer may enter into a written contract with a real estate broker which provides that the 

broker will represent the buyer in locating a property to buy. The agent from that broker’s company is then 

known as the buyer’s agent. The buyer’s agent assists the buyer in evaluating properties and preparing offers 

and developing negotiation strategies and works in the best interest of the buyer. The agent’s fee is paid 

according to the written agreement between the broker and the buyer. If you as a buyer wish to have an agent 

represent you, you must enter into a written brokerage agreement. 

 

Dual Agents 

The possibility of dual agency arises when the buyer’s agent and the seller’s agent both work for the same real 

estate company, and the buyer is interested in property listed by that company. The real estate broker or the 

broker’s designee, is called the “dual agent.” Dual agents do not act exclusively in the interests of either the 

seller or buyer, and therefore cannot give undivided loyalty to either party. There may be a conflict of interest 

because the interests of the seller and buyer may be different or adverse. 

If both seller and buyer agree to dual agency by signing a Consent For Dual Agency form, the “dual agent” 

(the broker or the broker’s designee) shall assign one agent to represent the seller (the seller’s “intra-company 

agent”) and another agent to represent the buyer (the buyer’s “intra-company agent”). Intra-company agents 

are required to provide the same services to their clients that agents provide in transactions not involving dual 

agency, including advising their clients as to price and negotiation strategies. 
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If either party does not agree to dual agency, the real estate company must withdraw the brokerage 

agreement for that particular property with either the buyer or seller, or both. If the seller’s agreement is 

terminated, the seller must then either represent him or herself or arrange to be represented by an agent from 

another real estate broker/company. If the brokerage agreement is terminated, the buyer may choose to enter 

into a written brokerage agreement with a different broker/company. Alternatively, the buyer may choose not 

to be represented but simply to receive assistance from the seller’s agent, from another agent in that company, 

or from a subagent from another company. 

No matter what type of agent you choose to work with, you have the following rights and responsibilities in 

selling or buying property: 

>Real estate agents are obligated by law to treat all parties to a real estate transaction honestly and fairly. 

They must exercise reasonable care and diligence and maintain the confidentiality of clients. They must not 

discriminate in the offering of properties; they must promptly present each written offer or counteroffer to 

the other party; and they must answer questions truthfully. 

>Real estate agents must disclose all material facts that they know or should know relating to a property. An 

agent’s duty to maintain confidentiality does not apply to the disclosure of material facts about a property. 

>All agreements with real estate brokers and agents must be in writing and explain the duties and obligations 

of both the broker and the agent. The agreement must explain how the broker and agent will be paid and any 

fee-sharing agreements with other brokers. 

>You have the responsibility to protect your own interests. You should carefully read all agreements to 

make sure they accurately reflect your understanding. A real estate licensee is qualified to advise you on real 

estate matters only. If you need legal or tax advice, it is your responsibility to consult a licensed attorney or 

accountant. 

 

Any complaints about a real estate licensee may be filed with the Real Estate Commission at 500 North 

Calvert Street, Baltimore, MD 21202. (410) 230-6230. 

 
 

We, the    □ Sellers/Landlord   □ Buyers/Tenants acknowledge receipt of a copy of this disclosure  

 

and that ____________________________________ (firm name) 

 

and ________________________________________ (salesperson) are working as: 

 

(You may check more than one box but not more than two) 

□ seller/landlord’s agent 

□ subagent of the Seller 

□ buyer’s /tenant’s agent 

 

 

Signature (Date) Signature (Date) 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
I certify that on this date I made the required agency disclosure to the individuals identified below and they were unable or 

unwilling to acknowledge receipt of a copy of this disclosure statement. 

 

 

Name of Individual to whom disclosure made Name of Individual to whom disclosure made 

 

 
 

______________________________________ ___________________________________________ 

Agent’s Signature (Date) 

 
Rev. 10/1/2019 
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                  DISCLOSURE OF INFORMATION ON LEAD-BASED PAINT AND/OR LEAD-BASED PAINT HAZARDS 
 
Property Address: ______________________________________________________________________________________________ 
 
SELLER/LANDLORD REPRESENTS AND WARRANTS, INTENDING THAT SUCH BE RELIED UPON REGARDING THE ABOVE 
PROPERTY, THAT (SELLER/LANDLORD TO INITIAL APPLICABLE LINE): ______/_____ housing was constructed prior to 1978 OR  
______/_____ date of construction is uncertain.                                                
                                                                                                                                                                                                                          
FEDERAL LEAD WARNING STATEMENT: A buyer/tenant of any interest in residential real property on which a residential dwelling was built prior to 1978 is notified that such 

property may contain lead-based paint and that exposure to lead from lead-based paint, paint chips or lead paint dust may place young children at risk of 
developing lead poisoning if not managed properly.  Lead poisoning in young children may produce permanent neurological damage, including learning 
disabilities, reduced intelligence quotient, behavioral problems, and impaired memory.  Lead poisoning also poses a particular risk to pregnant women.  The 
seller/landlord of any interest in residential real property is required to disclose to the buyer/tenant the presence of known lead-base paint hazards and to 
provide the buyer/tenant with any information on lead-based paint hazards from risk assessments or inspections in the seller's/landlord’s possession.  A 
tenant must receive a federally approved pamphlet on lead poisoning prevention.  It is recommended that a buyer conduct a risk assessment or inspection 
for possible lead-based paint hazards prior to purchase. 

 
Seller's/Landlord’s Disclosure 
 
(a)     Presence of lead-based paint and/or lead-based paint hazards (initial (i) or (ii) below): 
         (i)  _____/_____ Known lead-based paint and/or lead-based paint hazards are present in the housing (explain). 
         __________________________________________________________________________________________________________ 
         __________________________________________________________________________________________________________ 
 
        (ii) _____/_____Seller/Landlord has no knowledge of lead-based paint and/or lead-based paint hazards in the housing. 
(b)    Records and reports available to the seller (initial (i) or (ii) below): 
 
         (i)  _____/_____ Seller/Landlord has provided the purchaser/tenant with all available records and reports pertaining to    
         lead-based paint and/or lead-based paint hazards in the housing (list documents below). 
         __________________________________________________________________________________________________________ 
         __________________________________________________________________________________________________________ 
 
         (ii) _____/_____ Seller/Landlord has no reports or records pertaining to lead-based paint and/or lead-based paint 
         hazards in the housing. 
 
Buyer's/Tenant’s Acknowledgment (initial) 
 
(c) _____/_____ Buyer/Tenant has received copies of all information listed in section (b)(i) above, if any. 
 
(d) _____/_____ Buyer/Tenant has received the pamphlet Protect Your Family from Lead In Your Home.  
 
(e) Buyer has (initial (i) or (ii) below): 
 
        (i) _____/_____ received a 10-day opportunity (or mutually agreed upon period) to conduct a risk assessment or inspection 
                                   for the presence of lead-based paint and/or lead-based paint hazards; or 
 
        (ii) _____/_____ waived the opportunity to conduct a risk assessment or inspection for the presence of lead-based paint  
                                   and/or lead-based paint hazards. 
 
Agent's Acknowledgment (initial) 
 
(f) ______ Agent has informed the Seller/Landlord of the Seller's/Landlord’s obligations under 42 U.S.C. 4852(d) and is aware of his/her 
responsibility to ensure compliance. 
 
Certification of Accuracy 
The following parties have reviewed the information above and certify, to the best of their knowledge, that the information they have 
provided is true and accurate. 

______________________________________________      _____________________________________________ 
Seller/Landlord     Date      Buyer/Tenant       Date 
 
______________________________________________               ______________________________________________ 
Seller/Landlord      Date      Buyer/Tenant       Date 
 
______________________________________________               ______________________________________________ 
Seller’s/Landlord’s Agent                 Date      Buyer’s/Tenant’s Agent                  Date 
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MARYLAND LEAD POISONING PREVENTION PROGRAM DISCLOSURE 

 

 
Property Address: ____________________________________________________________________________________ 
 
MARYLAND LEAD POISONING PREVENTION PROGRAM DISCLOSURE: Under the Maryland Lead Poisoning Prevention 
Program (the “Maryland Program”), any leased residential dwelling constructed prior to 1978 is required to be registered with the 
Maryland Department of the Environment (MDE). Detailed information regarding compliance requirements may be obtained at: 
http://www.mde.state.md.us/programs/Land/LeadPoisoningPrevention/Pages/index.aspx.  
 
1. Seller hereby discloses that the Property was constructed prior to 1978;  
 
AND    
  
The Property _______/_______ is or ______/______ is not registered in the Maryland Program (Seller to initial applicable 

line). 
 
2. If the Property was constructed prior to 1978 and Buyer intends to lease the Property effective immediately following settlement 
or in the future, Buyer is required to register the Property with the Maryland Department of the Environment within thirty (30) 
days following the date of settlement or within thirty (30) days following the conversion of the Property to rental property as 
required by the Maryland Program.  Buyer is responsible for full compliance under the Maryland Program, including but not 
limited to, registration; inspections; lead-paint risk reduction and abatement procedures; payment of all fees, costs and expenses; 
and the notice requirements to tenants. 

 
3. If the Property is registered under the Maryland Program as indicated above, Seller further discloses to Buyer that an event 
as defined under the Maryland Program (including, but not limited to, notice of the existence of lead-based paint hazards or 
notice of elevated blood lead levels from a tenant or state, local or municipal health agency) (Seller to initial applicable line) 
_______/_______ has; or ______/______ has not occurred, which obligates Seller to perform either the modified or full risk 
reduction treatment of the Property as required under the Maryland Program.  If an event has occurred that obligates Seller to 
perform either the modified or full risk reduction treatment of the Property, Seller hereby discloses the scope of such treatment 
as follows: 
____________________________________________________________________________________________________ 
 
____________________________________________________________________________________________________ 
 
If such event has occurred, Seller (Seller to initial applicable line) _______/_______ will; OR _______/_______ will not 
perform the required treatment prior to transfer of title of the Property to Buyer. 
 
ACKNOWLEDGEMENT: Buyer acknowledges by Buyer’s initials that Buyer has read and understands the above Paragraphs. 
________/_______ (BUYER)                  
 
CERTIFICATION OF ACCURACY: The following parties have reviewed the information above and certify, to the best of their 
knowledge, that the information they have provided is true and accurate. 
 
_________________________________________________ _________________________________________________ 
Seller      Date   Buyer     Date 
 
_________________________________________________ _________________________________________________ 
Seller      Date   Buyer     Date 
 
_________________________________________________ _________________________________________________ 
Seller’s Agent    Date   Buyer’s Agent    Date 
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