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Speech given by Senator Edward Kennedy at the Senate Nomination Hearing for Judge Robert Bork for the Supreme Court (September 15, 1987).  Video recording on the C-SPAN website:

https://www.c-span.org/video/?994-1/judge-robert-bork-nomination

Senator Joe Biden introduces Senator Kennedy’s speech at the nomination hearings.
Participants in this excerpt:  Joe Biden (“Biden”), Senator Edward Kennedy (“Kenn”), and Judge Bork (“Bork”)
The excerpt begins 49 minutes 11 seconds into the recording.



00:49:11  
Biden:  and before we begin with Senator Kennedy's testimony ((Biden grimaces)) uh opening statement, (0.2) u:hm we will have uh vote in thuh middle of it. I’d appreciate it if we no:t uh adjourn until thuh statement is made, and then we will adjourn, all of us at once, and come back afterwards. (uh) Senator Kennedy.
00:49:21  
Kenn:  Good morning, Judge Bork. 
Bork:  Good morning senstor.
Kenn:  From thee uh beginning, (0.4) America has set thuh highest standards, for our highest court. (0.8) We insi:st that uh nominee should have outstanding ability and integrity, (0.5) But we also insist on even more: (0.5) that those who sit on thuh supreme court must dese:rve thuh special title we rese:rve for only nine federal judges. (0.3) in thee entire! country, (0.4) thuh title that sums up in one word (0.5) thee a:wesome responsibility on their shoulders.  (0.5) thuh title, of justice. (0.3) Histo:rically?, (0.2) America has set this high standard because thee Justices of thuh supreme court (0.2) have uh unique obligation!,  (0.4) to se:rve as thee: ultimate guardians of thuh constitution, (0.4) thuh rule of law, (0.3) and thuh li:berty:?, and equality of every citizen.  (0.5) To fulfi:ll?, the:se responsibilities, to ea:rn thuh title of justice, uh person must have (0.4) special (0.4) qualities.  (0.4) Aye commitment to individual liberty!, (0.4) as thuh cornerstone of American democracy. (0.4)  Uh dedication to equality for all Americans, (0.5) especially those who have been denied! (0.4) their+ full+ measure+ of freedom?, such as women, (0.3) and minorities.  (0.5) uh respect for justice for a:ll whose rights are too >readily< abu:sed (0.4) by powerful institutions, (0.4) whether by thuh power of government?,  (0.3) or by giant concentrations of powuh (0.2) in thuh private sectuh.  (0.4) Uh supreme court justice must also have respect for thuh supreme court itself!, (0.4) for our constitutional system of government, (0.2) and for theh history and heritage by which that system (0.2) has evolved.  (0.4) inclu:ding thuh relationship between thuh federal government and thuh states?, (0.3) and between co:ngress!, (0.2) and thuh president.  (0.4) Indeed, it has been said that thuh supreme court is thee umpire (0.4) of thuh federal system.  (0.4) because it has thuh last word about justice (0.3) in America. (0.2) Above all, therefore, uh supreme court nominee must possess thuh special quality?, (0.3) that enables uh justice (0.3) to render justice.  (0.3) This is thee attribute?, whose presence we descri:be by thuh words such as fairness, (0.7) impartiality, (0.5) open-mindedness, (0.2) and judicial temperament.  (0.3) and whose a:bsence?, we call prejudice (0.2) or bias.  (0.4) The:se are thuh standards by which thuh senate must evaluate any judicial nominee.  (0.5) And by these standards, Robert Bork (0.4) falls short of what Americans demand of uh man or woman (0.2) as aye justice on thuh supreme court. (0.4) Time and again?, (0.5) in his public record over more than uh quarter, of uh century!, (0.3) Robert Bork has shown that he is hostile to thuh rule of law, (0.4) and thuh role of thuh courts in protecting individual liberty.  (0.6) He has: harshly oppo:sed (0.2) and in public(ly) itching to overrule (0.2) many of thee great decisions of thuh supreme court (0.2) that seek to fulfill thuh promise of justice (0.3) for all Americans.  (0.5) He i:s instinctively BIased against thuh claims of thee average citizen?, (0.3) and in favor of concentrations of powuh, (0.4) whether that is governmental?, or private.  (0.6) And in conflicts between thuh legislative and executive branches of government, he has repeatedly expressed uh clear contempt for congress (0.3) and an unbridled trust in thuh power (0.3) of thuh President.  (0.4) Mister Bork has said many extreme things in his comments of uh LIfetime in thuh law.  We already have aye more extensive record! of his wo:rk and writings than perhaps we have had for any other supreme court nominee in history.  (0.6) It is: ea:sy to conclu:de from thuh public record of Mister Bork's published views?, (0.2) that he believes women and bla:cks are second class citizens under thuh constitution.  (0.4) .h He even belie:ves that, in (thuh) relation to thee executive, that members of congress! are second-class citizens, yet he is ahsking thuh senate (0.2) to confirm him.  (0.4) Thuh stro:ngest ca:se against this nomination is made by thuh words of mister Bork himself!  (0.5) In an article he wrote in nineteen sixty three:, during thuh BAttle to de:segregate lunch counters, (0.4) mo:tels, (0.4) HOtels!, and other public accommodations in America, (0.3) he refe:rred to thuh civil rights principle underlying that historic struggle as aye principle of unsurpassed ugliness.  (0.4) Ten years later?, he recanted his opposition!, (0.4) but in thuh time since the:n?, he has consistently demonstrated his hostility (0.2) towards equal justice for all.  (0.6) As recently as June of this year, he ridiculed uh supreme court decision prohibiting sex discrimination.  (0.4) and suggested that thee extension of thee equal protection clause to women (0.2) trivializes thuh constitution.  (0.4) In Robert Bork's America?, there i:s, no room, at thee inn for blacks (0.5) and no place in thuh constitution for women, (0.2) and in our America there should be no seat on thuh supreme court (0.2) for Robert Bork! (0.5) Mister Bork has been equally extreme in his opposition to thuh right to privacy.  (0.4) In an article in nineteen seventy one, he said, in effect!, that uh hu:sband and wi:fe (0.4) have no greater right to privacy (0.2) under thuh constitution than uh smokestack has to pollute thee air.  (0.4) President Reagan has said that this controversy is pure politics!, (0.5) but that is not thuh case.  (0.5) I and others who oppose mister Bork have often supported nominees to thuh supreme court by republican presidents.  including many with whose philosophy we disagree.  (0.4) I voted for thuh confirmation of Chief Justice Burguh?, and also Justices Blackman, Powell, Stevens, O'Connor and Scalia.  (0.6)  But Mr. Bork is uh nominee of uh different stripe.  (0.4) President Reagan has every right to take Mr. Bork's reactionary ideology into account in making thuh nomination?, (0.6) and thuh senate has every right to take that ideology into account in acting (0.2) on thuh nomination.  (0.4) No:w, Mister Bork's supporters are understandably (0.2) seeking to change his! spots and deflect attention from thuh public record of his controversial career.  (0.4) He will have ample opportunity in these hearings to explain, or explain away!, (0.4) thee extraordinary extreme and biased positions he has taken.  (0.4) But uh switch at uh convenient time should not be sufficient to make Mister Bork (0.3) one (0.3) of thuh nine.  (0.3) Some observers are predicting aye bitter battle over this nomination?, and have suggested that thuh struggle is reminiscent! (0.5) of thuh great confrontations over civil rights and equal justice in thuh pahst.  ((Kennedy gestures for the first time—lifting a hand a few inches off the table with pointed finger, and pumping it up and down several times during the next sentence)) But tho:se+ confrontations+ were inevitable!, (0.3) and irrepressible. ((hand gesture ends)) (0.4) All Americans should realize that thuh confrontation over this nomination is thee result of uh deliberate decision (0.2) by thuh Reagan! administration.  (0.4) Rahther than selecting aye real judicial conservative to fill- (0.2) fill Justice Powell's vacancy, (0.3) thuh President has sought to appoint an ACtivist! of thuh right (0.5) whose agenda would turn us ba:ck to thuh battles of uh <bitterly+ divided+ America,+> (0.4) reopening issues (0.3) .h long thought to be settled (0.3) and wounds (0.3) long thought to be healed. (0.4) I for one am proud of thee accomplishments of America in moving towards thuh constitutional ideals (0.3) of liberty and equality and justice under law.  (0.4) and I am also proud of thuh role of thuh senate! (0.3) in ensuring that supreme court nominees adhere to thuh tradition of fairnessh, imparsh- tiality, and thuh freedom from bias.  I believe thee American people stro:ngly reject thee administration's invitation to roll back thuh clock.  (0.3) and relive thuh more troubled times of thuh past.  (0.2) and I urge thuh committee (0.2) and thuh Senate to reject thuh nomination ̊of Mr. Bork.̊
