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Between:

And:

Whereas

Whereas

Whereas

Settlement Agreement
In Class Action 56647-02-19, Bernstein et al. v. Delek Motors Ltd. ef al.
Made and signed on February 14, 2024

Binyamin Darmoni (hereinafter: the “Petitioner”)

Represented by counsel, Adv. David Mizrahi and/or Adv. Dr. Elad Ofir
4 Horev Street, Haifa 3434108

Tel.: 04-8113711 Fax: 04-8103710

of the first part

1. Mercedes-Benz Group AG (formerly known as Daimler AG)
(hereinafter: the “Respondent” or “MBG”)

2. Colmobil Ltd. (hereinafter: “Colmobil™)

Represented by counsel, Advs. Tal Eyal-Boger

and/or Dr. Noa Zakin of Fischer (FBC & Co.), Law offices

146 Menachem Begin Road, Tel Aviv 6492103

Tel.: 03-6944141 Fax: 03-6941351

of the second part

(The Petitioner and MBG, collectively: the “Parties”)

on February 24, 2019, the Petitioner, together with other Petitioners, filed with the Tel-
Aviv District Court an action and a petition to certify it as a class action under File No.
56447-02-19 (hereinafter respectively: the “Action” and the “Petition for
Certification”), pursuant to the Class Actions Law, 5766-2006 (hereinafter: the “Class
Actions Law”) against MBG, Colmobil, and additional vehicle manufacturers and
importers (whereby the proceedings, with respect to the vehicle importers, were stayed),
based on a claim that the Petitioner and the members of the class that he seeks to represent
are entitled to various remedies with respect to the alleged installation, in their vehicles,
of an "emissions data defeat mechanism", which leads to emissions and fuel consumption
allegedly higher in the real world than in the Respondent's Publications; and

it is agreed that counsel for the Petitioner expressly declares that the above-captioned
Petitioner is the only Petitioner in the Petition for Certification who claims to have a prima
facie cause of action against the Respondent and against Colmobil, and, in any event, he
is the only Petitioner in the Petition for Certification who is relevant for the purposes of
preparing this Settlement Agreement; and

on January 16, 2020, the Petitioner and Colmobil filed a consent Motion to Stay
Proceedings against Colmobil, and on January 16, 2020, the Court ordered that the
proceedings against Colmobil be stayed.

1
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Whereas

Whereas

Whereas

Whereas

Whereas

Whereas

Whereas

on July 1, 2020, MBG filed a response to the Petition for Certification (hereinafter: the
“Response to the Petition for Certification” or "MBG Response"), in which it totally
and categorically rejected the Petitioner’s claims and expressed the existence of many
flaws in the Petition for Certification, justifying, according to MBG's claim, its dismissal
in limine, including the absence of a minimal evidentiary foundation and the basing of the
Petition for Certification on inadmissible evidence, the lack of support of the Petition for
Certification by means of an appropriate expert report as required, and the lack of an
individual cause of action for the Petitioner vis-a-vis MBG; and

in the Response to the Petition for Certification, MBG also rejected the merits regarding
the Petition for Certification, which are supported by means of an affidavit by a quality
engineer on behalf of MBG and expert reports by an expert in European law and an expert
in American law, and established, according to its claim, inter alia, that Mercedes-Benz
vehicles that are marketed in Israel do not use any software manipulation, and that the
Mercedes-Benz vehicles that constitute the object of the Petition for Certification, and
that are marketed in Israel, have successfully passed all of the testing legally required
under the regulations applicable to them. It was further clarified, that contrary to the
allegations in the Petition for Certification, no damage was caused to the members of the
alleged class, including no alleged damage as a result of excessive fuel consumption nor
a decrease in value. Therefore, MBG believes that the prospects of the Petition for
Certification of being granted are very low, if not worse, and continues to deny the merits
of the allegations made in the Petition for Certification; and

on January 17, 2021, the Petitioner had filed a Reply to the Response, which also included,
for the first time, new allegations (hereinafter: the "Reply"); and

on April 18, 2021 MBG had filed a motion to strike the Reply, alternatively to file a Sur-
Reply; and

at a pretrial hearing held on May 27, 2021, the Honorable Court recommended that the
Parties enter into a mediation proceeding out of court in an attempt to resolve the dispute
in an agreement. The Court further ruled that MBG has a right to submit a Sur-reply,
which was agreed with the Petitioner, in the framework of a procedural arrangement that
was approved by the Court on December 15, 2021, to be filed only after the mediation
procedure is exhausted; and

in light of the Court’s recommendation, the Parties, over several months, conducted
negotiations in the framework of a mediation proceeding before the Honorable Mediator,
Judge (ret.) Itzhak Inbar (hereinafter: the “Mediator”), in an attempt to bring the case to
an end, as stated, by way of a settlement, instead of exhausting the legal proceedings; and

during the negotiations that were conducted between the Parties, the Petitioner was given
explanations regarding the facts pertaining to the emission control system in MBG
vehicles and regarding the Software Update Benefit (as defined below); and with the
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Whereas

Whereas

Whereas

Whereas

Whereas

contribution of the Mediator, the Petitioner was satisfied that the foregoing, together with
the agreed points reached by the Parties as set forth in this Agreement, obviate the need
to conduct the proceedings in the framework of the Petition for Certification with respect
to MBG:; and

The Petitioner believes that the filing of the Petition for Certification contributed to the
development and launch of further Software Updates, and to the acceleration of the pace
of implementation of the Software Update Benefit by Members of the Class (as defined
below); and

the Parties believe that the resolution of all of the Parties’ arguments will involve a lengthy
and complex legal proceeding, at the end of which there is no certainty that the Petition
for Certification will be certified as a class action, and, even if it is certified as stated —
there is no certainty that it will be allowed; and

in light of the foregoing, the Parties have preferred to formulate this Settlement
Agreement between themselves, without either party admitting to the other party’s
arguments, instead of conducting legal proceedings and incurring weighty expenses, as
well as diverting managerial and other resources, and in order to save time for the Court;
and

the Parties are also interested in having this Agreement bring the dispute with Colmobil
to an end, pursuant to the terms of this Agreement; and

the Parties and Colmobil are of the opinion that the Agreement that they have reached as
set forth below is an appropriate, fair and reasonable settlement agreement, taking into
account the matter of the members of the class, and that it will be right for the Agreement
to be certified by the Honorable Court and to be given the force of a judgment, pursuant
to the provisions of the Class Actions Law:

Therefore, the Parties have declared, stipulated and agreed as follows:

1. Preamble

1.1

1.2

1.3

The Preamble to this Agreement and the Appendices hereto constitute an integral part of
the Agreement (hereinabove and hereinafter collectively: the “Agreement” or the
“Settlement Agreement”). In any case of conflict between the provisions of the
Agreement and the provisions of any of the Appendices hereto, the provisions in the body
of the Agreement will control.

The division of this Agreement into sections and the provision of section headings were
implemented for the sake of convenience only, and they should not be used in the
interpretation of the Agreement.

Everything stated in the singular in the Agreement will also be deemed to include the plural,
and vice versa; and everything stated in the masculine will also be deemed to include the

3
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1.4

feminine, and vice versa; all unless the context or content of the matter requires a different

interpretation.

Each of the terms appearing below in this Agreement will have the meaning that appears

next to it:

The “Date of
Record”

The “Approval of
the Agreement”

The “Subject
Vehicles”

The “Members of
the Class”

The “Ministry of
Transport”

“Vehicle Owner”

The "'Software
Update"

The date on which the decision by the Court to certify the
Settlement Agreement, pursuant to that set forth in Sections
18 and 19 of the Class Actions Law became a peremptory
judgment.

The Approval of the Agreement including all of the
components hereof by the Court, and giving the Agreement
the effect and force of a judgment, pursuant to that set forth in
Sections 18 and 19 of the Class Actions Law and pursuant to
that set forth in the Class Actions Regulations, 5770-2010
(hereinafter: the “Class Actions Regulations”).

All Mercedes-Benz vehicles of the specific models mentioned
in Appendix F with emissions certification of EUS up to EU6b
that were in Israel on the date of issuance of the judgment,
which are entitled to the performance of the Software Update,
including future buyers of the Subject Vehicles, in the
framework of the Software Update Benefit, as this term is
defined below. As of mid-March 2023, the number of covered
vehicles is around 23,300.

Anyone in Israel who purchased/ rented/ leased/ used/
traveled/ possessed/ was and/or is the owner of a vehicle that
is part of the Subject Vehicles, including, but not limited to, a
vehicle that was imported by Colmobil, by a parallel importer,
or by an individual import, or such vehicles that were
purchased on the secondhand market.

The Israel Ministry of Transport and Road Safety.

According to that which is listed in the Ministry of Transport
registry regarding the Subject Vehicles.

An update to the Emissions Control Software described in
Section 3.2 of this Agreement.
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The “Software — A benefit enabling the owners of certain Subject Vehicles to
Update Benefit” have a free Software Update for their vehicles (as described
in Section 2.2 of this Agreement).

The “Ending Date” — The Software Update Benefit will come to an end upon the
expiry of 24 months after the last notice that will be sent to
Colmobil by MBG regarding the availability of the Software
Update.

1.5  The Appendices to this Agreement are as follows:

Appendix A — The wording of the Motion for Approval of the Settlement
Agreement that will be filed with the Court [Upon submission
of the Motion for Approval of the Settlement Agreement with
the Court — the Appendix will be omitted].

Appendix B — The wording of a First Notice to the Public pursuant to Section
25(a)(3) of the Class Actions Law.

Appendix C — The wording of a Second Notice to the Public pursuant to
Section 25(a)(4) of the Class Actions Law.

Appendix D — Affidavits on behalf of counsels for the Parties, pursuant to
Section 18(b) of the Class Actions Law and pursuant to
Section 12(b)(2) of the Class Actions Regulations.

Appendix E — Affidavits on behalf of the Parties and Colmobil, pursuant to
Section 12(b)(1) of the Class Actions Regulations.

Appendix F — List of the specific models that are subject to the Software
Update Benefit.

General

2.1  Notwithstanding the fact that MBG denies the merits of Petitioner’s claims and contends
that the conduct imputed to it in the Petition for Certification is not in violation of its
undertaking vis-a-vis the Members of the Class, and does not give rise to a cause of action
for any of them and, in particular to the basis of a class action, and

2.2 without admitting to any of the claims that were made in the Petition for Certification, the
Parties and Colmobil have agreed, in this Settlement Agreement, to act in accordance with
the Software Update Benefit, and in accordance with that set forth in this Agreement above
and below, all subject to the approval of this Settlement Agreement by the Court in a
judgment.
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The Software Update Benefit

3.1

3.2

33

34

3.5

3.6

For all Subject Vehicles, MBG has and/or will launch and offer a Software Update that is
equivalent to the approved software update offered in Germany for similar vehicles free of
charge to all Members of the Class.

The Software Update includes a large number of software recalibrations at various points,
in order to improve the interaction between various components in the overall system. For
example, the fuel-injection strategy has been modified, as well as the closely related
exhaust-gas recirculation strategy. Furthermore, for vehicles with an SCR system, the
interaction between engine exhaust gas recirculation and downstream exhaust-gas
aftertreatment with an SCR system has also undergone further improvements.

The Software Update Benefit is offered to the Members of the Class gradually, in light of
the developments that are required by MBG with respect to each vehicle model included
among the Subject Vehicles and in light of necessary regulatory approvals of the German
type approval authority (Kraftfahrt-Bundesamt). The Software Update Benefit will be made
available for free to the Members of the Class for two years from the date on which MBG
launched the Software Update Benefit in Israel, with respect to each model of the Subject
Vehicles.

Colmobil, through its authorized workshops, implemented and will implement for free the
Software Update Benefit with respect to the Subject Vehicles, starting upon the receipt of
an appropriate notice from MBG:; such a notice from MBG is subject to the completion of
the relevant update development and individual regulatory approvals of the German type
approval authority with respect to each model of the Subject Vehicles.

If a Member of the Class has not yet received the Software Update Benefit according to
Colmobil's records, and Colmobil has an operational mobile phone number in its records
for that Member of the Class, that Member will be notified by Colmobil of the availability
of the Software Update Benefit by SMS. In addition, Colmobil will post a similar
notification on its website.

No later than 21 days after the Ending Date, MBG will update the Court that the Ending
Date has arrived, and an update will be provided regarding the number of vehicles, out of
the Subject Vehicles, that have implemented the Software Update (hereinafter: the “Notice
Regarding the Completion of the Agreement”).

Exemption from the appointment of an examiner

4.1

The Parties and Colmobil agree that this Settlement Agreement is appropriate, reasonable
and fair, and takes into account the interest of the Members of the Class in weighing the
chances that the Petition for Certification will be certified.
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4.2

4.3

The entry into the Settlement Agreement and the implementation of the Settlement
Agreement are the efficient and fair way of deciding the dispute between the Parties.

Under these circumstances, for the purposes of the approval of the Settlement Agreement,
while taking into account the instrumental involvement of the Mediator, the Parties and
Colmobil agree that there is no need for the appointment of an examiner or an expert,
because this will impede the proceeding and will unnecessarily increase its costs. The
Parties and Colmobil will therefore request, in the Motion to Approve the Agreement that
they intend to file, that the Court exempt them from the appointment of an examiner in the
proceeding.

5. Discharge, waiver and res judicata

5.1

5.2

5.3

54

Subject to the approval of the Settlement Agreement and its entry into force, MBG,
Colmobil and/or anyone on their behalf will have no further liability in connection with any
of the claims, causes of action and remedies mentioned in and/or resulting from the
pleadings on behalf of the Parties and/or subjects related thereto and/or resulting from the
set of facts and circumstances set forth therein, directly or indirectly.

The Petitioner and the Members of the Class hereby finally, unconditionally, unreservedly
and absolutely waive and exempt MBG, Colmobil and/or anyone on their behalf from any
claim and/or demand and/or right and/or cause of action in connection with all of the claims,
causes of action and remedies set forth in the Petition for Certification, the Action and the
remaining pleadings that were filed on behalf of any of the Parties in the proceeding and in
any matter and/or subjects related thereto and/or resulting from the set of facts and
circumstances set forth therein, directly or indirectly.

The approval of this Settlement Agreement constitutes res judicata with respect to MBG,
as outlined and defined in Section 5.4, Colmobil and/or anyone on the foregoing’s behalf
vis-a-vis the Petitioner and the Members of the Class and Subject Vehicles (including future
buyers of the Subject Vehicles), with respect to all of the claims, causes of action and
remedies set forth in the Petition for Certification, the Action and the remaining pleadings
that were filed on behalf of any of the Parties in the proceeding and in any matter and/or
subjects related thereto and/or resulting from the set of facts and circumstances set forth
therein, directly or indirectly.

In this Agreement, "anyone on MBG's behalf" shall mean: Mercedes-Benz AG, and any
former, present, and future owners, shareholders (direct or indirect), members (direct or
indirect), directors, officers, members of management or supervisory boards, employees,
attorneys, affiliates, parent companies (direct or indirect), subsidiaries (direct or indirect),
predecessors, and successors of any of the foregoing (collectively, the “Entities™); (2) any
and all contractors, subcontractors, joint venture partners, consultants, auditors, dealers, and
suppliers of the Entities; (3) any and all persons and entities indemnified by any Entity with
respect the Subject Vehicles; (4) any and all other persons and entities involved in the

7
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design, research, development, manufacture, assembly, testing, sale, leasing, repair,
warranting, marketing, advertising, public relations, promotion, or distribution of any of the
Subject Vehicles, even if such persons are not specifically named herein; (5) lenders,
creditors, financial institutions, or any other parties that financed any purchase or lease of
any of the Subject Vehicle; (6) for each of the forgoing, the directors, members of
management or supervisory boards, employees, members, agents, representatives, trustees,
insurers, reinsurers, heirs, beneficiaries, wards, estates, executors, administrators, receivers,
conservators, personal representatives, divisions, dealers, and suppliers; and (7) any other
person or entity that is or could be alleged to be responsible or liable in any way whatsoever,
whether directly or indirectly, for any claims the Petitioner may have with respect to any of
the Subject Vehicles, including any issues pertaining to the repurchase of any of the Subject
Vehicles.

Agreed recommendation regarding the payment of remuneration for the Petitioner and a fee

for his counsels

The Parties’ recommendation with respect to compensation for the Petitioner and a fee for his

counsels is as follows:

6.1

6.2

6.3

6.4

Counsels for the Petitioner will be paid collectively the amount of NIS 780,000 plus VAT
as provided by law, against the provision of a tax invoice and/or a receipt and a certificate
attesting to an exemption from withholding tax at source and to the keeping of account
books as provided by law. Absent an exemption as stated, the tax required under law to be
withheld at source will be withheld from the amounts paid.

The Petitioner will be paid the amount of NIS 20,000 plus VAT as provided by law, subject
to the provision of a tax invoice and/or a receipt as provided by law, as remuneration,
against the provision of an appropriate certificate from the tax authorities.

It is hereby agreed that MBG and /or any other Entity or party as defined in Section 5.4 will
not bear any additional amount with respect to remuneration and/or fee for the Petitioner or
for his Counsels.

The remuneration for the Petitioner and the fee for his Counsels will be paid in accordance
with the instructions of the Court in the judgment or in another decision. The Parties
recommend the following in this respect:

6.4.1 75% of the recommended Counsels fees and the entirety of the recommended
remuneration will be paid within 45 days of the date of the judgment certification
of the Settlement Agreement (when it becomes final).

6.4.2 The remaining 25% of the recommended Counsels fees will be paid within 30 days
of the date on which MBG submits the Notice Regarding the Completion of the
Agreement.
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6.5

In the Motion to Approve this Settlement Agreement, the Parties will set forth the
considerations that constitute the basis for the fee and the remuneration requested above,
inter alia:

6.5.1 The estimated value of the benefit for the class that is awarded in the Software
Update Benefit amounts to a significant amount, of millions of shekels, which is
proportional to the amount of the remuneration and attorneys’ fees and justifies its
amount, in accordance with Israeli case law.

6.5.2 The willingness of the Petitioner and his Counsels to conclude the disputes in
question in an efficient and rapid manner.

6.5.3 The recommendation was formulated in accordance with judgments approving
similar settlement agreements in the context of class actions.

7. Right to cancel the Agreement

7.1

7.2

7.3

If notice is given to the Court, with respect to 20 or more of the Subject Vehicles, that they
do not wish to be included among the Members of the Class (Opt-out Notice), and the Court
permits them to opt-out from the class, MBG will be entitled to give notice of cancellation
of the Settlement Agreement, in a written notice that will be submitted to the Court and to
counsel for the Petitioner within 15 days after the date on which the Court approves the opt-
out of the last person, without being required to provide explanations and without MBG
and Colmobil bearing any financial and/or other liability as a result thereof; and the
proceedings in the Petition for Certification will continue in order, according to the
instructions of the Court.

If the Court does not approve this Agreement, or make approval of the Settlement
Agreement contingent upon conditions, pursuant to Section 19(d) of the Class Actions Law,
MBG and Petitioner will be entitled to cancel the Settlement Agreement, in a written notice
to the other Party, at its discretion, with no need to provide explanations, and without
bearing any financial and/or other liability as a result thereof; and the proceedings in the
Petition for Certification will continue in order, according to the instructions of the Court.

In any case in which, in the proceedings for the approval of the Settlement Agreement,
MBG or Colmobil is required, including by the Court, to disclose data that was not disclosed
in any legal litigation that is not in camera, MBG will be entitled to give notice of
cancellation of the Settlement Agreement, in a written notice that will be submitted to the
Court and to counsel for the Petitioner within 15 days after the date on which they were
required to disclose information as stated, with no need to provide explanations, and
without MBG and Colmobil bearing any financial and/or other liability as a result thereof;
and the proceedings in the Petition for Certification will continue in order, according to the
instructions by the court.
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7.4 If any of the Parties exercises its right to cancel the Agreement, as set forth in Sections 7.1-
7.3 above, the Motion to Approve the Settlement Agreement (including the Appendices
thereto), the Settlement Agreement (including the Appendices thereto), and any other
document that was exchanged between the Parties and Colmobil, and/or was formulated by
them and/or was filed in connection with the Settlement Agreement, as well as all of the
agreed points, outcomes and confirmations that resulted from the Settlement Agreement,
will be fundamentally null and void, with no legal validity, as if they had never existed, and
it will not be possible to make any use thereof and/or of the content thereof and/or of any
information that was provided for the purpose of their formulation, in any legal or quasi-
legal proceeding against MBG or anyone on MBG’s behalf; they will not be used against
MBG or anyone on MBG’s behalf in any way whatsoever, and nothing by virtue thereof
will detriment MBG or anyone on MBG’s behalf, and neither Party will be required to
institute any legal proceeding for the cancellation of the Settlement Agreement, and neither
Party will have any claim and/or demand of any kind in connection therewith.

Costs

MBG will bear all costs of implementing the Settlement Agreement, including the costs of
publication, sending notices, and costs of implementation of the Software Update Benefit. The
Petitioner and his counsels will only be entitled to the compensation and the fee as set forth in
Section 6 above, and in accordance with the certification by the court, and subject to the right of
cancellation set forth in Section 7 above.

Approval of the Settlement Agreement and notice of the signing hereof

This Agreement is subject to approval by the Court in a judgment.

Within seven days of the signing date of the Agreement, the Parties and Colmobil will file with the
Court a motion in the wording attached hereto as Appendix A (hereinafter: the “Motion to
Approve the Settlement Agreement”), pursuant to which the Parties and Colmobil notify the
Honorable Court of the making of this Settlement Agreement and request as follows:

9.1 That the Honorable Court exercise its powers pursuant to Section 18(c) of the Class Actions
Law and order the publication of a Notice regarding the filing of the Motion to approve the
Settlement Agreement, including a brief description of the Agreement, pursuant to Section
25(a)(3) of the Class Actions Law. The wording of the Notice is attached as Appendix B
(hereinafter: the “First Notice”). Pursuant to the provisions of Sections 18(d)-18(f) of the
Class Actions Law, the Members of the Class or any other entity mentioned in those
sections will be invited, in the Notice, to file with the Court, pursuant to the provisions of
law, an objection to the Agreement, with grounds cited, or to apply to opt-out from the class
to which the Agreement applies.

9.2 That the Honorable Court will order the sending of the First Notice, along with a copy of
the Motion to Approve the Settlement Agreement, the Agreement and the Action, to the
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10.

9.3

94

9.5

9.6

9.7

Ministry of Transport, the Attorney General, the Consumer Protection and Fair-Trade
Commissioner and the Director of the Courts.

That, subject to the foregoing, and upon the expiry of 45 days from the date of publication
of the First Notice, the Court will be requested by the Parties and Colmobil, for the purposes
of the Agreement and for those purposes only, to certify the Action as a class action and to
certify this Agreement as a settlement agreement in the class action, and to give it the force
and effect of a judgment (hereinafter: the “Judgment”). In addition, the Parties will request
that, upon the issuance of the Judgment, the Court will order the publication of a second
notice to the public, in the wording that is attached as Appendix C (hereinafter: the
“Second Notice”), pursuant to that set forth in Section 25(a)(4) of the Class Actions Law.

That the Honorable Court accept the Parties’ recommendation regarding the remuneration
for the Petitioner and the fee for his counsels.

That the Honorable Court determine, pursuant to the authority granted to it in Section
19(b)(1) of the Class Actions Law, that there is no need for the appointment of an examiner
to examine the Settlement Agreement and the terms hereof, for the reasons set forth in the
Petition for Certification of the Settlement Agreement.

That this Settlement Agreement will not apply to any Member of the Class who has given
an Opt-out Notice as defined below, pursuant to that set forth in Sections 11 or 18(f) of the
Class Actions Law, and whose withdrawal has been approved by the Court.

The approval of the Settlement Agreement by the Honorable Court will give rise to the final
and absolute exhaustion of all of the claims made in the Petition for Certification and the
Action against MBG, both by the Petitioner and by the Members of the Class. As of the
approval of the Agreement, the Petitioner and the Members of the Class or any thereof will
not attempt to conduct a proceeding or to file an action against MBG, Colmobil and/or
anyone on their behalf in connection with the subject of the Petition for Certification and
the Action.

Opting Out/ Objecting the Agreement

10.1

Any Class Member who intends to object to the Agreement must do so by filing the
objection with the Court (and serving it on Petitioner's Counsels and MBG's Counsels) not
later than 45 days after the Notice Date (pursuant to Sec. 18(d) of Class Actions Law)
(hereinafter: the “Objection”). The objection must be in writing and include (1) the Class
Member’s full name, current address, and telephone number; (2) the Subject Vehicle
Identification Number and the dates of ownership or lease for such Subject Vehicle; (3) a
statement that the objector has reviewed the Class definition and understands that he/she is
a Member of the Class, and has not opted-out and does not plan to opt out of the Class; (4)
a complete statement of all legal and factual bases for any Objection that the objector wishes
to assert; (5) a statement of whether the Member of the Class intends to appear at the
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34



11.

10.2

10.3

10.4

10.5

10.6

approval hearing, (6) copies of any documents or witnesses that support the Objection, and
(7) a dated, handwritten signature.

A Settlement Class Member who does not submit a written Objection in the manner, will
be deemed to have waived any objections and will be foreclosed from making any
objections (whether by appeal or otherwise) to the Agreement.

A person falling within the definition of the Class may exclude himself or herself from the
Settlement by notifying the Court (and serving it on Petitioner's Counsel and MBG's
Counsel) of his or her intent to opt out not later 45 days after the Notice Date (pursuant to
Sec. 18(f) of Class Actions law) (hereinafter: the “Opt-out Notice”).

The Opt-out notice must be made in writing and contain all specified details of the form
defined in Regulation 7 of Class Actions Regulations, 5770-2010). In addition, the Opt-
out Notice must contain (1) the person's current address and telephone number, (2) his or
her Subject Vehicle Identification Number and the dates of ownership or lease for such
Subject Vehicle; and (3) a written statement that such Person has reviewed the Class Notice.

If a question is raised about the authenticity of an Opt-out Notice, the parties will have the
right to demand additional proof of the individual’s identity and intent. Anyone who has
submitted a valid Opt-out Notice will not participate in or be bound by the Settlement
Agreement or the Judgment and may not file an Objection.

Any Person falling within the definition of the Class who does not complete and submit a
valid Opt-out Notice in the manner and by the deadline specified above will automatically
become a Class Member and be bound by all terms and conditions of the Agreement and
the Judgment entered by the Court, including the provisions set forth in Section 5.

Miscellaneous

11.1

11.2

11.3

This Agreement contains no admission by any of the Parties to any of the arguments of the
other party to the Agreement, including the arguments mentioned in the Petition for
Certification and the Action or the other pleadings that have been filed by the Petitioner.

The Agreement includes the entire agreement between the parties and exclusively and
finally formulates and exhausts all of the agreement in connection with that provided herein.
This agreement was prepared by the parties in English and translated into Hebrew for the
purposes of the proceeding of approval of the settlement. In the event of a discrepancy
between the versions — the English version will prevail.

No variation or supplement to the Agreement will have any effect unless it is made in
writing and signed by all of the Parties to the Agreement. No claim will be made as to the
oral variation of the Agreement. In addition, no representation and/or negotiations, if any
were conducted between the parties, prior to the signature of the Agreement, will have any
effect.
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11.4

11.5

11.6

11.7

11.8

The Parties undertake to act in good faith to fulfil the Agreement and to perform all of the
actions and to sign all of the documents, approvals, forms and notices that will be required
and will be beneficial for the performance of the provisions of the Agreement.

The Honorable Court will be requested to give the Agreement the effect of a judgment
without obligating the Parties to pay costs and/or any other and/or additional payment,
except as provided in the Agreement. In addition, the Honorable Court will be requested to
exempt the Parties from paying the second half of the Court's fee. Insofar as no exemption
is granted, MBG will pay the second part of the Court's fee.

The Agreement will be available for inspection to anyone requesting it at the offices of
counsel for the Parties by prior appointment until 45 days have elapsed from the date of
publication of the First Notice.

The addresses of the Parties with respect to the delivery of notices and with respect to the
performance and fulfilment of the Agreement are as set forth in the introduction to the
Agreement. Any notice that is sent by registered mail to such address will be deemed to
have been received within 72 hours of the date of its delivery for dispatch at a post office
in Israel. If it is sent by fax on a business day, it will be deemed to have been received on
the following business day, provided that the fact that it was sent was confirmed by
telephone by its addressee or a party on its behalf. If it is delivered by hand — at the time of
its delivery. Counsel for the Parties may send notices to each other by email.

The Honorable Court in CA 56647-02-19 will have continuing jurisdiction over the
implementation and/or enforcement of the Settlement Agreement, with all that this entails
and arises from it.

In witness whereof the parties have affixed their signatures:

\\\\J B 5l.;§<|‘"’!ii’t. ,!u

Adv. David Mizrahi Adyv. Tal Eyal-Boger
On behalf of the Petitioner On behalf of MBG and

Colmobil

13

36



2 NAV)

”9H 912280 NNIVYNRI NYTIN NON
NNYIN PIND (3)(N)25 YD
NPNIN

38 'y

37



NIV DIDN NYIND NYPA NYIN 9293 NYNHN

(7R85 MIYIN PINY 219ND) 2006-170WNN ,NMNY MIYIN PIN 29Y
AN 1792 DVIN POT 73 AN PIVWIA )y

™25 NYNN,2024 ININ292 21 D2, NPNX NNYIN PIND (3)(X)25 PYDY ONRNNA NYTIN NN NN
IUN L (7291077 IN 7NA9WEN 090N 1 PNY) NIV DIDN MYIRD NYPA (XN 1INN) SHINNN LIVNN
219119) 21097 PR T DY ,DOVAINN AN PA,NYNNY TNNMD NIYRD YR MIYAIND 1PIYA ONN)
wpann) ("MBG” W 7Naswnn : 1onY) Mercedes-Benz Group AG ma72 ,m2wn 9900 1) ("wpann
:PONY) 56447-02-19 NN NNONA (793937 1 1OND) N7V D120 (7EXT118N” TN OND ,MBGH

(MONNNA ,79IYIND NYPAI-) 1Py ann

025NN : 1PND) DD 257 NN M)INN D205, MBG 5,910 P2, 1YV NYIINI) NYIRND NYPIAI
22191 ,71099 MINI GV NNINY PN BN ,257 59 179D INNIPINY IR/ IND IR/ 1IN (70IINND
MYLY . MP>TA NNDN IYUND MINONNT NP MM DNNID N 2D WOV POT NDINDY MVYAY
INY MINIIN MION NYIN NV NYIND NYPIL MHYOLIN NXIAPN YI2ND NHP I MOMINNA ,WpPann
NNNT NN, ORNNAY,YP2NT DYLN NNYLN YAN NTII MOV NNYVY TID? DI PR YD NIV NDWNN
D012 INMN 92119 NDWNN NN .AYNINY NMIYLN YN NNDNA DI DN YPINN NNYL NN
9370 YNNI 19TV DX NDWNNY TO DY AN P, AND L, PTN DMWY MY ,NIvan DOoNY

MOINN NPIDYY DI YARWN NVDNI MITAD MXNINA D¥D11DN DA DININ DMVIYN DI

IN/Y TN /PPTNN /Y0 /VNNYN /99N /70Y /WY DNV DTN D95 NITHN DINPNN DYIIND NP
25995 P RY TR M1AY,(19NY INITIND) DI0NN KW 2571 1D DY MININ 257 195 HYW DIOYAN NIN
MNYNN IV IVINY IINND 25795 IN OYIN NI NAPY IN D200 1N ¥ DY 5211055 71 by Napy

(rnapn /907 oNd)

YN PIND (T)18 PYDA INITIND G0 XA DY DNITHIND ,NNAPN 212N DY 1D IWN DTN DD
__ DY 1Y NIYON DODNY NPRRN NITINND (NN HIND) dHINNDT VIVNN NdAD YNINY INYI ,NPNN
v annny N9 MBG N1D YNADY VPNt MO ONAD WINDY L [YTT7T DIDI9 TVIND DB 45]
NAYLN 9D NNINN ININD ,NXIAPN TN DY XINN INIY NN (1) 51391 2AND2 NPNY NN MTINNN
) MINNN (3) ;7TON 297 IMNX DY NPIND IN MOYIAN YPINN DIDNN 257 NN 19010 NN (2) ; 1OV
(@) ; NIPNN YINAY INIMND PRI YIS XY ,NNIAP 92N NI YD PN NXIAPN NITHIN DX N2 THNHN
(5) ; ONNND THNNN DY INIMNDA MOX NITINN 93D YNTIYM PVIVNN DIDIN NIVN DY XN VIV
DYTY INX DXINDN DY DPNYN (6) ; DIDNN NN PRYI 1PTO 2¥NND NXIAPN 2N NINDA DN NINSD

ST 2AN52 NOININND NN (7) -1 ; MTHINNA DIMINND

WOTIND %M DNIYTHIND ,NNAPN 212N DY 1IN TWUR OTNX 9 IRYI D00 NRD 1D P92, MD
NYNNY :1ON2) POY DIN> NIWIN DIDNY PINYN 1IN D NN NNYIN PIND 11 PYD2 NN ONNN2
12 P VAVYNN NP2 D, NN NNYIN PIND (1)18 PYDD OXNNA ,NYIIN NYTINA WP ,(7HWrI910
DXVI9N DO NN DYONDY AND2 AV NPNY NWIION NYTIN DY .050NN DIN MDYV NXIAPN 2 WIIaD
99091 1NN NN (1) 191,2010-y7UNN ,NPNNMT NNYIND MIPND 7 MPN ITHINN DV DOVNINN
IN MYYAN YDIND NN IMHOYAIY DOONN 259 YW NN 99010 NN (2) ; DTNRN YW DPNONN NSV
YOI NYTIN .NXAPD NYTIND NX N DTN ININ 7D AN NINND (3) -1 ;DY ITON 207 DY NPONN
IN TPYIN NPONI 709N ,MBG MO XY ¥paAnn N ONID PRyN DY ,0IVNN N2 MDY NOYN

.17P0N MR DY DIV INITA NOVYNY

10N RD WK ,NNIAPN 2N DY 0NN DI IR NIYIN DIDN 2N ,NIYIN DIDN MIRNNY 1902
L0AVNN AT DY VIR NOR MYTIN PTI YIS MYTIN

A9NY 9N2PY Y95 NN DIDN DY XONN NONI XINND 1N NYIIN NPITINN DY TWPA DD DOV

38



NIYaN DIVN NONNN

NTHNN NPN NIRRT NYPAL DD NONPNHN MOINNN 2D NIVIVII9ND YiPANH NNYL NX DY NOn MBG
NN NIYAIN NWIND NDOY VIS ,DNNI XID NYIAN NI NPPPN NN NXIAPN ¥IN 2995 NMINNND

DIYN DNNY HY PVOLIY NMAMNNND) NIVON DIDNI DMIYPNNA PN YD ,07PNINN D121 DX TINN
DIVN TN DY MIYLN YN NINDNI NIYVIV ONWID NYOIT IN/ NIYV DHYLN IR/ DN D T8N IRTIN
22119551 NWNN 21 MM TNNN IR OMOY TN DY ,PTN NNYN DAY TIY) NIVON DION ,ONNNA

STURN MDWNT N T NYIANNIY TIN, NN NOPN TYNI TPONN NN DN PPWNRND YN Nvaa

992113991 NAYWHNN MINKNI MNANNND

994y 1 19ND) MVILAN NIPA NIDIND NITY WIN NDWNN ,NIYIN DIDN MXNNY 1951 ¥ 050N
"9 Sy DYHYaY IWANNN L2018 92HVHDA HXIYIL MIDIND NITY NN NNIVYNXIY NPV NDWNN .(7NI19NN
TMINNN DINYIRN MY DY DIYITI DMV DI NYIR NND 02592 MIDN NITY Y¥ID DMDNDN 159
2591 997 DY DYDY YXIN NIDINN NITY DAV ,NIYIN DIOND 91902 .(7NINNA PITY NAVNY . PND)

(7299010 RWIN 2591 %957 :1oND) (DNOY ,0)T) DINAN

B200 d (2015-2018); C180 CDI (2013-2014); C200 BlueTEC (2016-2018); C200 CDI (2010-2014);
C200 d (2016-2018); C220 BlueTEC (2015-2017); C220 CDI (2013); C220 d (2016-2018); C220 d
4MATIC (2016); C300 BlueTEC HYBRID (2015-2016); C300 d (2015); CLS350 CDI 4MATIC
(2012-2014); CLS250 CDI (2014); CLS250 d (2014); CLS350 BlueTEC (2015-2016); CLS350
BlueTEC 4MATIC (2014); CLS350 d (2015-2016); E200 BlueTEC (2015-2016); E200 CDI (2010-
2014); E220 BlueTEC (2015-2017); E220 CDI (2011-2014); E220 d (2015-2017); E250 BlueTEC
(2015); E250 BlueTEC 4MATIC (2015-2016); E250 CDI (2010-2014); E300 Blue TEC (2013-2016);
E300 BlueTEC HYBRID (2013-2016); E300 CDI (2011-2013); E350 BlueTEC (2014-2016); E350
CDI (2010-2013); E350 d (2016-2018); G350 d (2016-2018); GL350 BlueTEC 4MATIC (2013-2016);
GLA200 CDI 4MATIC (2014-2015); GLA200 d $MATIC (2014-2017); GLC220 d 4MATIC (2015-
2018); GLC250 d 4MATIC (2016-2018); GLE250 d 4MATIC (2016-2018); GLE350 d 4MATIC
(2016-2018); GLK220 CDI 4MATIC (2011-2015); GLK350 CDI 4MATIC (2012-2014); GLS350 d
4MATIC (2016-2018); ML250 BlueTEC 4MATIC (2011-2015); ML 350 BlueTEC 4MATIC (2011~
2015); S300 BlueTEC HYBRID (2017); S300 h (2017); S350 Blue TEC (2010-2016); S350 BlueTEC
4MATIC (2012-2015); S350 d 4MATIC (2015); S350 d 4MATIC (2017); S350d (2016-2017); CITAN
CDI 109/111 (2013-2018); SPRINTER CDI 214;313/14/16/19;416;513/14/16/29 (2009-2018); V-
Klasse V200/220/250 (2014-2018); VITO 114/16/19 (2014-2018); VITO CDI 113/16/22 (2010-2015);
VIANO CDI 2.2; 3.0 (2010-2015).

NI 259 995D DN MOIND PITY NIVN NN OWMN ,NNYLH DOWYNND DDODIN MYSNINI ,D¥nHd
MDY D2 NYOIN NDWNHN ,MIDNN PNITY NAVND ONA .NDYNNN MIRNN NYTIN NYAP NYH 000NN
:19ND) LAVNN N NIPY NINK IXRXIN D), MYTIN NMOYN ,0IDI9 NMDY MIID ,NIVIN DIDN DIW»

(MDD MNHNAY

DNV 99V 51) 19333 NN NEHND

TIY YPANY D1ON : YIPITI NI INID ONIAD NNV 1DV YPAND 510) 1IYD NNODIMNN DITTNN NXINN
MNIND DONNNDY PTI NYIAP IR DN TINIAVN NIRINND 91952 ,PT H¥N NADINA @ 20,000 ¥ O DY
@ 780,000 S¥ TO Sy Ty TN YPINN NID XA DY NNIVN 1DV ; NIVIN ITONA YAPIV 290 DVWNN

T2 NDAP INA DN NINIYN NIRINND 91932 N7YN NIDINA

39



127 D3 HYYNI MY*an Yy NN

M) INA 92055 MBG-Y 991N N0 1IN DOON DY YNIYIND 91992 2D NP NNTA NI
,NIYON DD DY WP XNWYD MIAN IMPN XD (NN DO0NY 5.4 PYDa DNITHND) MBG Hv Nnyovn
IN/Y DN DNYPN DRV IR DITTNN DYVH NNYLN XANIN DIYIANN IR/ DXIDNN DXTYOM MYN
MOLMAIN MXNNY O ,PHOPYA IN PIYINI , 0N HNOY MDOINHDY NPNTAIWN NODNNN DIYIANN
7132 DIVIN,VIMNI PON PNDA ,NIN PN PNV JPINA N1 OINNN NXIAPH YIAN) WP .050Na
DT IN/ DYOIT IR MIYL D91 (NIWON DIDNY 5.4 YDA DNITIND) PIYON M3 INA DD , MBG NX
NNYLN YAND TN NYXANT ,NYINN NYPIL DOXVONINN DITYOM MIOYN ,NMNIYVN DD DY IWPA NDY INA
NODNNN DWAND INA DY DNYPN DIXYD INA PRY YD) YN OOTINNN N DYLH WNINY

POOPYIIN PIYINT ,0N2 VNV MDXOINN MINTIYN

-2 DY PT NP2 NYYN N (PIIRNND DRNNA DV KD DIONNY TID 91952) NIVON DIDN NN
D»PNY DOV MAIY) NP 112N YPIANN 2955 (DIDN DONITHIND) YIYLN M0 INA PY> MBG
NYAN ,NYIRND NYPAL DXONMNIN OXTYON MDY ,NNIYLN DI 12D (DIDNN RYIN 297N D HY
INAY DN DNUPN DIRY) INA PRY DI PONI OXTINNN M DYLN WNNY NIYLN AN M)

OPYIIN PIYNI DN VN MDXDINNDI THINTIVN NODNNN DIYNN

059NN HVKAY Mot

DN PN D, 0IVNN NAY NYTIN NN DIDNN RYIN 2591 X951 9N N 20-Y DN ON YD ,000N
TPNOY NN MBG ,N81apnn vinab ond 9nd vavnn ma) (N9 NYTIN) NXApn »Man oy Yoond
15 TIN2 wpann M N9 VOYNN NYID TDNNY AN NYTINA ,NIYON DIDN DIV H2T2 NYTIN )Y
-YHODaNIY ,DYPNN NND WITNVY D210, NINKD DTNN YW INWIMI9 NN IYIN DIVNT N2 12 TNNNIN DM
TYIND NYPAL D¥ONM TN IRNIND PNYID NINN IN/A MDD MAN Y52 MNYN 92N MBG

L0AVNT M NMINNN Y DY ,DITOI 1DOWD

oY MY, MYAITN 521155 WX MBG ,N7%9N 970N NYIND D¥IONN NINDNIY NIPN YD, 050N TY
,DIMN0 OMNDTI NPRY MVLAYN NMIMTNN DI NNDN I KD TUX ONN) MDD ,0aWNN M1 >
YN, 050NN D1V 9272 AN NYTIN JND P TYOAN NDIPOW 29D (N21INND KD TR) THIRIT 7PNN NDWNN
VANV OYA NN YT MDID IWATI 1A TVNNN DD 15 TINA Wipann N1D NaDY DOVNN NI 00N

SToN IRNIND SNYOD NINN IR/ NPADD MIAN D52 MNYIN 92119551 MBG-V >)Yan) ,0opimnd) nnbd

,DYNINA NIV ITON MYIN NN MIN? IN,DIDNN NN TWUN XD VIVNN 117212 NIPNA D ,05019 )0 D
DMMDY N2 ,050NN NX HVIAD DIRIT P WPANM MBG ,NPNY MIyDIN Pind ()19 9yo Mdn
.DODN2 DXVNIMNN

09WNN MDA MNNN 9 YY , 0TI 12PWN NYNN NYPA DYIONN 020NN 1001 SW NIpna

553 .2»NNN NN NIYHN DIDN DY NHNN NDNN .NIVIN DODN YV TaHa 1INHN INNND DOYO NNIND
.7IVON 050N MNNN WIAPY I NYTINA IMNINND P2V NIV DIDN MINNN PP NPND SV NIPN
: WNIND DINON,NOWNN NI NI YPAND NI ORI OITIVNL YOYD T NIWON DD e

23434108 N9XN ,4 23NN NI PN TYON 7T TNIY INA NN TIT TIY — Upann MO NI TV
.04-8103710 : 20D ;04-8113711 : NSV

03-: 199V .6492103 22AN-91,146 P32 DM 71T ,(FBC&Co.) 'MW 119 - NIWNN M ONA TIVN
.03-6941351 : /PODOOP ; 6944141

ANVONNY DRNNA NNPDIMNN XXM VIAWNN NP2 T DY IWIN N NYTIN 19N

40



) NAO)

VPYO 29D NDND NIV HYTIN NOI)
NN NNYIN PINY (4)(R)25

42 "0y

41



NIV DODN NMYIN 9272 NYTNN

(7985 MIYIN PINY 19ND) 2006-170WNN ,NIMNY MIYIN PIN *9Y
AN 1792 DVIN POT 73 AN PIVWIA )y

1 YN ,2024 D255 ,NPNX NNYIN PIND (3)(X)25 PYDY DRNNA NYTIN NN TN
L"B99NNY IN 1AIVWON BIVNY PNY) NIWI DIDND PT PO DY 91N JNN (XN 1INN) SHINNT VIVNN
MNIT PR T DY ,DOYNINN AN PA,NUNNY NN NIYNRD NYPIAN MIYIND PRYI DNN) TUN
("MBG” X "1a2wnn” . 1ond) Mercedes-Benz Group AG m232 ,mM2OWN 1900 T ("Wpann’ :\ond)
56447-02~- 87N NNONI (792211997 :1PNY) NIYA D>ANDD (MBYT8AY TN YND ,MBG-) wipann)

(NNNNNA 79IYIRD NYPAY-) 1AYAnNn” :PNY) 19

025NN : 1PND) DD 257 NN M)INN D205, MBG 5 91N P2, 1YV NYIANI) NYIRND NYPAI
22371 ,71099 I GV NNINY PN BN ,257 5951790 INNIPINVY IR/ INDM IR/ 1IN (70IINND
MYLY . MP>TA NNDN TYUND MINONNT TN MM DNNID N 2D WOV POT NDINDY MV
INY MINDIN MION NYIN NV NYIND NYPIL MHYOLIN NXIAPN YI2ND NHP I MOMINNA ,WpPann
NNNT NN, ORNNAY,YP2NT DYLN NNYLN YAN NTII MOVINN NNYLY TID? DI PR YD NIV NDWNHN
D012 INMN 92119 NDWNN NN .AYNINY NMIYLN YN NNDNA DI DN YPINN NNYL NN
9170 YIIND ITYN 922100 NDWNNY TD DY 910N P, NN DTN NNIWN DN,V DOONY
OINN IMBDYY 9INP) YARYN NN MTID NININA DIDNDN DD DIININ DMVAYN DION
IN/Y TN /PPTNN /Y0 /VNNYN /99N /70Y /WY DNV DTN D95 NITHN DINPNN DYIND NP
25995 P RY TR M1AY,(19NY INITIND) DI0NN XY 2571 1D DY MININ 257 195 HYW DIDYAN NIN
MNYNN IV IVINY IINNI 25795 IN PYIN NIDM NAVPY IN D200 1N ¥ DY 5211055 71 By Napy

(rnapn /9N oNd)

NIYaN DIVN NINNN

NN NPX NYINN NYPAL N NONPHN MDTINNN D IIVIVI OND YPAND NNIYL NX NYNON MBG
NS MIYAIN AVIND N 1VIDY,0NN MDY NYIAN NDIY NP NN NXIAPN Y2N 29D NMA1NNND

DIVN DNYY HY IPVIV NMNIPNNN NIYIN DIDNI DMIVYPNND PN YD, DX PNINN DX2INDI) OITTNN
DIVN TN DY MIYLN AN NINDNI NIYVIV ONWID NYOIIT IN/ NIYV DNYLN IR/ DN D T8N IRTIN
921191 NWNN 1M MMTNNN DX DMOY 1IN DY ,PTN NNWN 025 TIY) NIVON DION ,ONNNA

STUNN MDWNN AN TH NYIANIY TIN,NDNIN NMPN TYNI TONN DX MDY Pwnn »oan NIvaa

9921999 NAIWNN MINENI MNANNNN

91y 1 OND) MVLIDAN NIPA MIND NITY WNN NDWNN ,NIVON DI0N MNXMNY 1952 YD ,0001N
90 HY DYDYAY IWANNN L2018 92HVHDA HNIWI NIDNN NI TY NN NNYNRID NPIWN NDWNN (739NN
MNNN DINYIND MY HY DIYITI DIV DINYIN NIND , 02592 NIDIN NITY Y8 DINNDN 159
25970 03T HY DY YSHIN NIDIND PNITY NAVN ,NIYIN DIDNY 91932 (713NN PITY NAVH - PND)

: (799910 NWIN 2997 9597 :\9ND) (DMWY ,D)T) DINAN

B200 d (2015-2018); C180 CDI (2013-2014); C200 BlueTEC (2016-2018); C200 CDI (2010-2014);
C200 d (2016-2018); C220 BlueTEC (2015-2017); C220 CDI (2013); C220 d (2016-2018); C220 d
4MATIC (2016); C300 BlueTEC HYBRID (2015-2016); C300 d (2015); CLS350 CDI 4MATIC
(2012-2014); CLS250 CDI (2014); CLS250 d (2014); CLS350 BlueTEC (2015-2016); CLS350
BlueTEC 4MATIC (2014); CLS350 d (2015-2016); E200 BlueTEC (2015-2016); E200 CDI (2010-
2014); E220 BlueTEC (2015-2017); E220 CDI (2011-2014); E220 d (2015-2017); E250 BlueTEC
(2015); E250 BlueTEC 4MATIC (2015-2016); E250 CDI (2010-2014); E300 BlueTEC (2013-2016);
E300 BlueTEC HYBRID (2013-2016); E300 CDI (2011-2013); E350 BlueTEC (2014-2016); E350
CDI (2010-2013); E350 d (2016-2018); G350 d (2016-2018); GL350 BlueTEC 4MATIC (2013-2016);

42



GLA200 CDI 4MATIC (2014-2015); GLA200 d 4MATIC (2014-2017); GLC220 d 4MATIC (2015-
2018); GLC250 d 4MATIC (2016-2018); GLE250 d 4MATIC (2016-2018); GLE350 d 4MATIC
(2016-2018); GLK220 CDI 4MATIC (2011-2015); GLK350 CDI 4MATIC (2012-2014); GLS350 d
4MATIC (2016-2018); ML250 BlueTEC 4MATIC (2011-2015); ML350 BlueTEC 4MATIC (2011-
2015); S300 BlueTEC HYBRID (2017); S300 h (2017); S350 BlueTEC (2010-2016); S350 BlueTEC
4MATIC (2012-2015); S350 d 4MATIC (2015); S350 d 4MATIC (2017); S350d (2016-2017); CITAN
CDI 109/111 (2013-2018); SPRINTER CDI 214;313/14/16/19;416;513/14/16/29 (2009-2018); V-
Klasse V200,220,250 (2014-2018); VITO 114/16/19 (2014-2018); VITO CDI 113/16/22 (2010-2015);

VIANO CDI 2.2; 3.0 (2010-2015).

NI 259 00D DN MOIND PITY NIAVN NN OWMN ,NNYLN DOYNN DO MYNNINI ,D¥2HD
NPIYY Y52 RYON NDWNN ,NIDIND PNITY NIVNY G0N .NWHNNND NIRNND NYTIN NP NYN ,050NN
:)PNY) LIYNN NP2 NIPY NINK NIRXIN D) MYTIN MOVYN ,0I10I9 NMDY MY ,NIVIN DIDN DY

(7MavNN MINHNNY

DNV 99V 51) 19333 NN NYHND

TIY YP2NY DI0N : PIPDTI RO INID ORI NNV IOV ¥P2NY D1) 1I¥0 NNIDINN DI TTNN NXONN
NIND ONNNAY PTD N1YAP INA DN HINIAVN NNNNND 1953, N7y NOINa 20,000 bW o by
@ 780,000 YW TO Yy TN TN YPANN NID MNA HY NNIVN 1DV ; NIVIN ITONA YaAPIY 90 DHOWNN

T NDAP INA DN NINAVN NNNNND 91992 H7YN NIDINA

127 93 HYYNI MYan Yy NINN

M INA D205 MBG-Y ,9PINY N0 NIVAN DIDN DY INYINRD 1952 Y [, NYTY NN NN
,NNIYON YD DY WP XNWYD MIAN IMPN XD (NN DO0NY 5.4 PYDa DNITHND) MBG Hv Nnyovn
IN/Y DY DXNYPN DIRYN IN/ DITTNN DYV NNYLN XANIN DIYNN N/ DXIDNN DITYOM MDYN
MOLMNARN MXNNY G932, POPYA IN PIYNI ,0N2 HONAY MDOINDI PNTAYN NIDNNN DIVYIANN
112 DIV, LININY IO PNJA,MINMN PNYA PND JPINA NI OINNNI NXIAPN 1IN YPANN .0ODNI
DT IR/ YT IR MIYY D91 (NIWON DIDNY 5.4 PYDI DNITIND) YIYVN M3 INA D>2D5 ,MBG NN
NNYON YN TN NYIANT,NYIRND NYPIAL DXON9NIN DX TYON MDD ,MIYON DD DY IWPI NIV INA
NODNNN DXWAND IN/A OND DNYPN DIRYD INA PRY DI YN OXTINNN D DYLN WY

POOPYIIN PIYINI ,0N2 VNIV MDX0INM NINTYN

-2 DN PT A NWYN NN (PMIXNND DRNNA SV KD DO0NNVY TIY 91952) NIVON DIDN NN
DMTNY DY MIAID) NXIIAPN 112N YPANN 299 (DIDN2 DNITINDI) JYIYLN D NN D*2NYd MBG
NYXAN ,NYIRND NYPAD DXONMNN OXTYOM MY, NNYLN 55 1) (DODNN RN 15771 0D HY
INAY DY ONVYPN DIRVII IR PAY DO1) TONI DXTTNNN M) DYLN IWNNY NNYVLN YIND I

JPYIIN PIYINI 0N IVNIY MDX0INNDI NPNTIVN NIDHNN DIYINN

553 .2»NNN NN NIYHN DIDN DY NHNN NDNN .NIVIN DODN YV TaDa 1INHN INNND DOYO NNND
.7IVAN DO0N MNNN WIAPY T NYTINA ININND P2V NIV DIDN MINNN P2 NPND DY NIPN
: WNIN DINON,NOWNN NI NI WP NI ONOTIVNL YOYD THIY NIWON DD e

.3434108 NN ,4 23NN NI PN TYOR VT TIY INA ONNND TIT TIY — UPann MO NI TV
.04-8103710 : 20D ; 04-8113711 : NSV

03-: 1990 .6492103 22AN-91,146 P32 DN TIT,(FBC&Co.) 'MW 1¥19 - NIWNN M2 ONA TIVN
.03-6941351 : 7POOOP ; 6944141

ANVSNNY DRNNA NNPDIMNN XXM VAVNN NP2 T DY TWIN N NYTIN 19N

43



T NA0)

,DYTINN NS YN DYVN DIPNNN
NMIHYAIN PINY (2)18 PYO NION
(2)(2)12 9>y0 NIDNI NININ
NPNX NNYIIN NNPND

45 'y

44



92N8N

) NNND NN PNSNY ODY YD ONINNNY INNRY ,025708249 /D0 3.0 XY, T PN TYT 90,0700 MIN
:YAPOTI NNTA PNINN )0 NYYR KD DN PINA OON2APN DXUNYY MNaN NN

JONY 19782 D0 P97 73 /AN 1OV a8 56447-02-19 87N DOWPIAND 5710 wHwn N .1
DODN MYIND NYPIAD NN N YPNNN 1M NN L(7T97177) K7D OHINKDN LIYNIN NI HMINHN
,(1PAYaN 059N7) NrYa NS 3 NN ,Mercedes-Benz Group AG ,4 N2> wnn oy NI
STPONN NHONI NYIND

95 91N DYWN DY IYPA MY 1D OXTTISN P NYINY MNIDNN XIDN NN O9)HN NIWSN 0OON .2
MO NI WPaNnD NNIVN

ND INID MNAD NNV DY) WPNY 91NN DIVYN 1MIYD NIYON DO0N2 MNDON MSONNN Tavn .3
.IWAN DO0N OY IYPA,POPY IN PIYINIA PNYOD NNIN NIV DOYPIAND IN YD MM

JNNR PINN 19IN DY SNNDINN ST PN INT D PR ONN .4

.2024 AN’ 15 02 0NN

NN T7MY PN T

NYIN

Y9 901N ,TY NI TIT,2024 NI 15 DD IWUNND L(39222 .9.0) TY VAN TYONR 07NN N
DOWNAPN DOWUNYY NN TP 1D VY XD DRI NNX PANND POY I PNIMNY INKDY ;)9 YN THIYOIN
2292 DY DNNY DPY5T ININND MND) NN YN ,PINA

TNY PN TYON

45



92N8N

NHND NN PANND OHY Y NINNNY INND 038618682 'ON 1.1 NYD ,TMY PN TYON 9T 07NN NN
:YAPYTI NNTA PNND 10 DYYN XD ON PIN DMWNAPN DIWNYD NAN MPIIN D)

S/ONY 19793 D90 PYT 73 /NN 1PP0WIA 2aN 56447-02-19 87N TON DOWPIAND 5720 WHYN N .1
1127HN2 NV OIPNXN NN NN (NNPNRNN ,PP9NN7-1 "YWPANHY) RN OSTINNDT VAV N2 HMINNHN
n1Ya 955 ,3 N wnm ,Mercedes-Benz Group AG ,4 N2>wnn DY NIV 050N NYIND NYPIY
STPONN NNONA NYNINN L(HIYVON 859N

95V 513N DYWN DY IYPA MY 1D OXTTISN P NYINY MNIDNN XIDN NN DY) NIWSN 0O0N .2
MO ONADY WPaNnD NNV

ND 1M YNID NNV IOV YRR 91NN DIVWN PIYD NIWIN DIDNI MOLNOMNIN MXYNNIN TV .3
.MIYAN DODN DY WP, POPYI IN PIYINIA PNYDD NNXIN NIV WP IN D NN

NN PINN 19IN D) SNNDINN ST PN INT D PR ONN .4

.2024 AN 15 02 0NN

TIY PN TYON VT

NYIN

9190 T PN TYIR 77,2024 AN 15 DA D AWNRD (54272 .2.0) TV NN TIT 07NN N
DWNIAPN DIWNYD NN 7P 12 NYYY KD DX NN PINNY POY I PNINTNY INNRDY 292 WD THIYIN Y
2292 DY DNNY DPY5T ININND MND) NN YN ,PINA

(

TNY ONIN NT

46



N8N

NRNM NN PAYNY X9V 3 MINNNY INNY ,024058679 1010 3.0 IRV, TMIY ,AN-2R S0 123 07NN N
SPOPYTI NINAD NPAND )0 NYYN KD DN PIN DOAPA DIWNYY 19N MAN )

2nY5 ,3 ndwnn 271 ("MBG?) Mercedes-Benz Group AG ,4 n2>wnn 5710 nvnwn NN .1
YT TUN /NN 5732 099090 PUT 73 /NN 1220V %3N 56447-02-19 871 YN L ('9ambar) nrya
ANNINNNA 9NN 1UPANTY) NI OINAN VIVNN 123 00T PR3, 3 Ypann > Yy

£50107) YP2aNn P22 MBG 12 19v9 05010 1YIRD NYP2Y 12002 MY DNSN MM OIN .2
STPONN NRONI DY ('N9van

.NIYAN DODNI ML DYTINNIYNN FION M0 YYD .3

ND M IN2Y NIV Y YR 51031 DYDY PIYD NAYON DI0N2 MININKDD MSnnn Tabn 4
N2 12300 PODYIIN PIYIND ,NNIN NIV IN DWW 93 101D ONID IN/Y UP2NRY INVDN INA NI
ANNIV 1DV VYND) PPV IN PIAYIN ,NIVON DODNY WP ININ NIV INX DYYVN DD ndp

JDNNOPIIND 12IN 2 SN NN O NY N D NPNND NN L5

12024 ,AN11292 20 D12 ONNY

N

TNY,AIN2-DON DY

NYIN

ST, INADIN D0 2024 ,9N19292 20 D2 0D MIYND L(49709 0.0) T OTY0N NDIN NN OIN
9N TN 12 NYYN XY DX NNN PHNND MDY 2D FPNIMTY INNIY 2192 NPNN ,IYIN O NN
2792 7YY THANNI DOYOT ANINNN NN NN NIYIN 7N DWNAPN DYUNYD

(\ A ,/ b,'b‘
74 U
"y’ 0
! f\.'
TIY T ﬂb“p?j:, .
) C.Atu
" 0

47


dziderman
47


N N9O)

;22219991 DYTI8N OYVN DIPNSN
PPN (1)(2)12 9>¥0 NION
NPNN NNYIIN

49 "y

48



N8N

) NRNND NN PANNY Y 1 MNINNNY INRY ,027795970 /00 1.0 KW 01077 1P1R%3 90 0NN DN
$)RPITI AN PNNN 1D NYYR KD DN PIN DWNAPN DIWNYY MNaN NN

JNNY D792 DNON PYT /) AN POV AN 56447-02-19 NN TUNA 3 WPand wnwn NN
N YPANN NN AN L(NHRNNA ,PP9nnr-)1 PYPann”) TIYa 1071 MHINNN VaYrn N°2a YNInnn
,3 NwNPM Mercedes-Benz Group AG ,4 n2ownn DY MWD DO0N MWNY NYpay navnna
ANnNNNa YN DI9N-) PAYPANY) TIONN NP NYNNN NPV Y10

NN23,N2 THIN MPNNNY NYPIAZ NIYaAN DI0NY D02 MYNYHRN MTAWN 93 PRV 2vmnd
21030 DIYYN OY IWPA M2 1D DYTISN P NWINY MNI0NN Xivn NX 0YI1N NIWaN 0500
D2MD NI, YPANND ,NPNY NNV 19

N0 D MNP N7 ,Wpann ,nrNo 21min DIZYN 1YY NIYAN DIONI MVYNSNN MXIHNN TN
1IN DIDN DY WP, PPV IN PIVIRA PNYDD NN

JIDN NNN 19N I MNKDINN AT NY INT ¥ NN NN

1

(—\\ .2024 AN 15 DPa DNRM
\

MPIT PPN N

NYIN

ANKD NPT PN 0 ,2024 NI 15 DPA 1 WWUND (39222 .0) TY ,POIN TYON ,nrNn AN

N5 DNY ION PASNY POY 2 PRI INNDY 92 Yo 027795970 /010 3.0 MYNHNI 108Y NNNY

M9 7YY DNM DWOT ININNN NN NN TWIN,PIND DIWNAPN DIWNYD NaN 7P 12 DY

TNY PN TYIN

49



PNNN

YYD INMINNINY INND ,NIPY U ,19 1952 21012 190NN ,023744040 1.1 )N INONY A0 ,07NN DN
SN AN PNND 1D NYIN XD DN PINT DIVIPN DXUNYD NN MAIN Y NORD NN PNISNY

(799291395'7) 37y 9Y219972 NOTIN NPPN DIND DNIND YNNI YNN

4700 MYIRY NYPAN) NIV DODN NYIND NYPIL NDMIND 57211050 DYV NI INNN 10 2N

vpann v ("MBG”) Mercedes-Benz Group AG ya noawv (7H9wan 85907 7n9van
.56447-02-19 1901 PPN NPNNMI MYINN NYINRD NYPID) MYINA ("Ypann”)

2105 YTPAN NNDNA YD W IR TPYIRD INYTH D NWIT N Y PNNNT MININND MTNVD
NIPONN YD INYNIY NPITIN IN IMYIIY DXIHDNI IDIND N/ 97211052 NOTIM NYPN OINN
S0 NN PHY 5231050 HY NMID XA YT DY 193 HNXIT T PNNNI NPLIVHN

2y ORIV (NN DIDNA NNITIND) MIND NITY NIV DY K9 DIW»N DNN 2018 11HVODI
o2iablabal ¢

DV DNNINND 19DNY YTINM NI MIDIN NITY DI .001Y DNDON DY INIYWIT DININ NIDNN INITY
PY DY, MINN NIV NPYTA NI ,IPNNT 37 19 WIYT NIDIN NITY DOV PaNn XY 107 D
SV DMINN DMNY DOIMAND) 257 TP ,3D7 DPYN ,DOYNN M0 DY DMWY DDV MNY M7
YT DY DWATIN DPNVININ DNYIRND NN DIAPM) PTI MM NITY 55,9011 .0MNY 2107 DD

(KBA) 11952 nPoamoan n»mvnn

TR ,ONIWIA MHIDINN NITY MINIAY DINITN DIDNN IRWIN 2577 %92 1901 ,2023 XN YSNNT NI
.23,300-5 9y

YINIYIN PIYA DOYOIN 2257 PN (N) : (2023 XI0) 5221055 SY DINNIN NN NNNDY YTHN 29 DY
02590 Yan () ;momn M7y nxr wovn o ,0May oent mon moTy onrpw
Moty nxOovn S 012y oot Mo MOTY DIIPY PHNIYIN PIva (vans) DPINDHN

Nabmdialyl

YNV AN DT (NIWON DIDNA ININDI) NNXY DY NP 532I050¢ NYTIND INN 2D ,MAND 1D
MPY MNP DY TITA NIDINN NITY NIVN DY DIVHOT PONN ,ND TY) NIDNN PNITY DY NHdDYNN
ADIMPOS 71719 555 XD, 000NN YN 1090 79D »Ww

pnnd [l -5 305 vy ndnn NoTy SY mpnnn mby
VAN DIDN MININN DX TTN WIN JPIN NN 9D

117 XD ,IYON D012 NININNDT L, IND INIAD NNV IOV YPAND 51X 9272 NNDNNN 170 VYD
0ODN DY WP, PPV IX PIYINI 2221109 37y INTD AN YPIANY NAVN IN DIVWN NV IR
VAN

50

1

2

.10

11



NN DYITIPNNN 121N D) ININN M OINWINT D PN ONN .12

/_,/ .28.12.2023 D2 DNN

1IN ONON N

NN
SN 0 »93 W _ 28/12/23 pya v N awnn (30120 4 ) iy 53y PN 00N N
NAN T D) NNN PNNND PIY D PRIMNIY INNDY ,023744030 MISONY MNT NTIVH XYNDN ,JIND
29391 DY DNN DOYDT ININNN MININ 92 TYIN 1D Y XD DX 71N DONIAPN DIVNIVD

T ﬁh}t ik
30120 1.0
TNy,

51



AFFIDAVIT

I, the undersigned, Carlo Fuerst, holder of Passport no. C4G3VNCYN, after having
been warned that I must declare the truth and that I shall be liable to the penalties
prescribed by law should I fail to do so, hereby make the following written declaration:

3:1:

I have been a Development Engineer and Manager at Daimler AG (now: Mercedes-Benz
Group AG; “MBG” or the “Company™) since 2013, and I provide this Affidavit in support
of MBG’s Motion to Approve a Settlement Agreement in CA no. 56447-02-19, filed in
Tel-Aviv District Court.

The facts described in this Affidavit are known to me from personal knowledge and/or as
acquired during the course of my duties as Development Engineer or Manager and/or from
material and documents in my possession and/or from an inspection I undertook. Any legal

conclusions in this Affidavit were presented to me by MBG’s attorneys, whom I trust.

All the understandings that the Parties have reached are described in the Settlement

Agreement.

Other than the recommendation described in the Settlement Agreement with respect to
payment of remuneration to the Petitioner and fees for his Counsels, no payment or benefit
were granted and/or promised to the Petitioner and his Counsels by Respondent 4, directly
or indirectly, in connection with the Settlement Agreement. This statement is in accordance
with the statement made by the Respondent's Counsel in her affidavit, who conducted the
negotiations on behalf of Respondent 4. The undersigned is not aware of any other

understanding with the Petitioner and his Counsels.
The German Regulator, Mandatory and Voluntary Software Updates in Germany
Background on Mandatory Software Updates in Germany

5.1.1.Since 23 May 2018, the German Federal Motor Transport Authority (Krafifahrt-
Bundesamt — “KBA”) has issued administrative orders obliging MBG to carry
out recalls for specific vehicle models with Diesel engines in Europe (“KBA
Orders™). In the legal view of the KBA, specific calibrations of functionalities in
the engine control software of these diesel vehicles must be changed via software
updates (“Mandatory Software Updates™). It should be noted that KBA does

not allege the use of a test cycle detection in these vehicles.

5.1.2.Besides these measures, KBA did not impose administrative surcharges on the
company related to the KBA orders. Furthermore, KBA did not revoke any type

approvals of affected vehicles in this context but only added subsequent auxiliary
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provisions to the respective EU type approvals (imposing an obligation to modify

the software calibration).

5.1.3.MBG disagrees with these findings and has filed actions before the

Administrative Court of Schleswig. These matters are pending.

5.1.4.Notwithstanding these legal actions, MBG has developed and rolled out software
updates. Though not required by law or any administrative order in Israel, MBG
decided to also make available these Mandatory Software Updates (more
specifically: mandatory in Germany and offered across Europe) in Israel starting

September 2018.

5.2. Background on Voluntary Software Updates in Germany following the National

Diesel Summit

5.2.1.In 2017, as air quality in general was a concern in Germany, the German
government invited representatives of several vehicle manufacturers (OEMs) to
a “National Diesel Summit”. The goal was to discuss potential solutions to reduce
NOx emissions. OEMs and the government agreed to develop and offer software
updates (“Voluntary Software Updates”) to improve NOx performance under

real world driving conditions of Euro 5 and Euro 6 diesel vehicles.

5.2.2.In line with the above, though not required by law or any administrative order in
Israel, MBG decided to also make available these Voluntary Software Updates in

Israel starting September 2018.

5.3. Both Mandatory and Voluntary Software Updates have been assessed and approved by
the KBA.

6. Technical Goals of Software Updates

6.1. The main goal of Mandatory Software Updates was to modify or remove functionalities
criticized by the KBA.

However, MBG decided to introduce further improvements. As some of the relevant
software versions dated back over a decade, technological advancements and knowledge
gained during development of later engine generations enabled MBG to refine control
strategies and interaction between various engine and emissions related components.
Changes include, for example, improvements to the fuel-injection and exhaust-gas
recirculation strategy. For vehicles with an SCR catalyst, the SCR system control has been

improved.
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7. No relevant impact on the certified fuel consumption

As part of the KBA approval procedure MBG was required to perform fuel economy tests
under official test conditions to demonstrate that these software updates have no negative
impact on fuel economy compared to the original software. These tests have been

observed by an independent technical service (entrusted by the German government).

8. MBG did not pay any compensation in any class action in Europe where the allegation

of breaches of EU emissions regulations are at stake

8.1.  MBG has not paid compensation in any class action in Europe.

I declare that this is my name and signature and the contents of this affidavit are true and correct.

Carlo Fuerst
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Notar Dr. Stephan Siunner File No. UVZ-Nr. 251 / 2024 S

Notzre Ohnleiter-Hillebrand-Dr. Stinner Calwer StraBe 7 ' 70173 Stuttgart
AZ 1009 / 2024 S

Certification
I hereby certify, that the above is the true signature, subscribed in my presence, of

Mr. Carlo Fiirst, born on December 02, 1989,
business address: Mercedesstrae 120, 70372 Stuttgart,

- identified by his passport -.

Stuttgart, January 31, 2024

The representative of the Notary
Dr. Stephan Slnner in.Stuttgart

Christine Schmidt
Wirtt. Notariatsassessorin
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