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Purpose

Recent electricity system reliability issues have indicated a need for more demand
reduction solutions. EBCE would like to explore the potential to leverage existing energy
efficiency program implementation strategies as a means of achieving further peak
reduction and controllable load in residential buildings in EBCE service area. EBCE
further desires leveraging pay-for-performance strategies based on savings measured
at the individual meter level to capture this resource cost-effectively. EBCE anticipates
leveraging this RFQ to negotiate and execute an agreement with one or more vendors;
other qualified vendors will be placed on a qualified vendor list.

Background and Objectives

EBCE is a Joint Powers Authority (“JPA") formed on December 1, 2016. Since its
formation, the JPA has consisted of the County of Alameda and all but three of its cities.
These include the City of Alameda which has its own municipal utility, and the cities of
Newark and Pleasanton. In 2019, the cities of Newark and Pleasanton formally joined
EBCE'’s JPA, along with the City of Tracy in neighboring San Joaquin County. Expansion
of EBCE service to these cities (i.e., initial account enrollments) are scheduled to begin
in 2021.

EBCE currently serves over 550,000 customer accounts representing a population of
over 1.3 million people, 50,000 businesses, and approximately 6,100 gigawatt hours
("GWh”) of annual load. By 2022 EBCE estimates it will serve an estimated 628,000
customer accounts across all jurisdictions representing a population of over 1.5 million
people and a combined load of 7,200 GWh/year.

EBCE is committed to decreasing energy-related greenhouse gas emissions within its
service area. Historically, marginal greenhouse gas emissions are highest during periods
of peak energy usage, particularly when renewable resources are less available. EBCE
is interested in exploring the ability of existing energy efficiency program implementers
to adapt their approach to including demand reduction strategies that will achieve
additional reductions in energy consumption and / or greenhouse gas emissions during
times when marginal greenhouse gas emissions are highest, most commonly evening
peak during summer months. EBCE is also interested in measuring whether quality
installation of projects can lead to higher savings than those forecasted by the DEER
database and will pay vendors on this basis as well.

Information on the Standard Offer

EBCE has allocated $250,000 to this effort. Funding will be paid to selected vendor(s)
on a “benefits delivered” basis. “Benefits” can include kWh, therms, and / or GHG
reductions. EBCE is requesting information on the range of savings or benefits vendors
expect to achieve within this total not-to-exceed amount. Savings do not need to be
broken out on an hourly forecasted, but if available this information will be useful in



comparing results.

EBCE has contracted with Recurve Analytics (“Recurve”) to provide measurement and
verification (M&V) in support of this program. Recurve will utilize the CALTRACK method
and AMI data supplied by EBCE to calculate energy savings impacts from submitted
projects. EBCE will also leverage the targeting analytics capabilities of the Recurve
platform to facilitate customer acquisition, working with selected vendor(s) to provide
marketing and outreach materials to cohorts of EBCE customers who have the most
potential to save through this approach (i.e. customers who have a higher proportion of
peak energy use, and/or loads that may be shifted, relative to the general population.)
The Recurve platform will also input DEER forecasted savings for the primary measures
installed in order to verify if the actual project exceeded DEER forecasts.

EBCE will not provide direct customer incentives. Rather, performance payments will be
issued to vendor(s) based on meeting program-level goals. Due to the ongoing
coronavirus pandemic, EBCE will consider interventions that that combine measures in
novel ways or introduce new technologies if such measures achieve the objectives of the
project and if the vendor can provide sufficient defensible justification of savings or
benefits potential.

Ineligible _measures and other considerations: As EBCE is seeking to achieve
greenhouse gas reductions primarily, stand-alone natural gas measures (for example, a
natural gas water heater replacement) are not eligible. Projects including such measures
would be excluded from the program. EBCE is interested in “stacking” on top of existing
EE incentive programs, but customers will need to be screened out and excluded from
the project if they have participated in a program outside the control of the vendor within
the past 12 months.

EBCE'’s Standard Short Form Consulting Services Agreement has been provided as an
attachment to this RFQ. Vendors are expected to submit any required redlines as a part
of this Agreement; no additional mark ups to the Agreement will be provided. EBCE is
interested in moving forward with a program very quickly; preference will be given to the
vendors who will accept the standard form as-is.

Qualified Vendor List

Vendors who meet minimum required information may be placed on a qualified vendor
list and may be contacted for future opportunities. To this end, vendors are invited to
provide information on the suite of potential energy efficiency services they can provide,
including standard pricing information. Vendors who offer competitive pricing, significant
relevant experience, and / or are located in the East Bay Community Energy Service
Area may be placed on a qualified vendor list.

Information Requested

EBCE is looking for qualifications from vendors that can provide the services described



above. Vendors are requested to submit the following:

e Background information on the respondent company, including key personnel
and selected resumes.

e Previous project examples, including scope of project, magnitude of savings
impacts, and references.

e Proposed range of savings that can be captured within the stated maximum
budget; if possible, savings should be broken out by peak and non-peak periods.

e Other service provided: if the vendor offers complimentary services, such as
commercial P4P or energy efficiency services for residential or commercial
sectors, the vendor is invited to include information on these services and
standard pricing information.

Vendors are asked to limit responses to 10-12 pages.

RFO Schedule

Event Target Date

Issuance of RFQ Friday, August 28

Deadline to submit questions Monday, September 7 by 5:00 pm PDT
Responses to questions provided on/before Wednesday, September 9

RFQ Responses due to EBCE Friday, September 11 by 5:00 pm PDT

Questions on the RFQ should be sentto bmenten@ebce.org with email subject
line, “Residential P4P Question - [Respondent Company Name]”. EBCE will respond to
guestions on a rolling basis and will post all questions and responses to the EBCE
solicitations page.

RFQ responses should be sent tobmenten@ebce.orgwith email subject
line, “Residential P4P RFQ Submission - [Respondent Company Name]’. Please
submit RFQ responses no later than September 11 at 5:00 pm PDT.



mailto:bmenten@ebce.org
https://ebce.org/solicitations/
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mailto:bmenten@ebce.org

Attachment A

EBCE Standard Consulting Services Agreement



Consulting Services Agreement for
Services By And Between East Bay Community Energy Authority and
[Vendor’s Legal Name]

This Consulting Services Agreement (“Agreement’) is made this [xx] day of
[Month], 2020, (“Effective Date”) by and between East Bay Community Energy
Authority, a joint powers authority formed underthe laws of the State of California
(“EBCE”) and [Vendor’'s Legal Name], a [legal form of business, state of formation i.e a
California corporation] (“Consultant”) forthe purpose of providing [brief description of
services i.e. regulatory support, videography, etc] services to EBCE.

Section 1. Recitals

1.1  The Authorityis an independentjoint powers authority duly organized underthe
provisions of the Joint Exercise of Powers Act of the State of California (Government
Code Section 6500 et seq.) (“Act’) with the power to conductits business and enterinto
agreements.

1.2 Consultantpossesses the skill, experience, ability, background, certification and

knowledgeto provide the services described in this Agreement pursuantto the terms and
conditions described herein.

NOW THEREFORE, forgood and valuable consideration, the amountand
sufficiency of which is hereby acknowledged, the Parties to this Agreement, agree as
follows:

Section 2. Term

The term of this Agreementis from the Effective Date of this Agreement through
[termination date], unlessterminated earlier pursuantto Section 8.

Section 3. Scope of Work/Compliance with Laws and Regulations

3.1 Consultantagreesto perform the scope of work (the “Work”) in ExhibitA in
accordance with the compliance schedule in Exhibit B.

3.2 Consultantrepresents and warrants that it has the skill and expertise to perform
the Work. Consultantagrees to obtain any and all necessary licenses, approvals or
permits necessary to perform the Work.

3.3 Consultantandits Subconsultants must comply with all federal, state and local
laws and regulations in performing the Work under this Agreement.
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Section 4. Consultant Staffing

Exhibit C contains a list of Consultant’s project manager and all team members.
Consultantwill notchange or substitute the project manager or any team members or
add additional team members without consultation with EBCE.

Section 5. Subconsultants

5.1 Consultantagreesto use only those Subconsultants listed on ExhibitD.
Consultantshall notify EBCE within a reasonable period of time of any changes,
additions, or removals of a Subconsultant.

5.2 Consultantagreesto require all Subconsultants to comply with the terms of this
Agreement, including without limitation, maintaining insurance in compliance with the
insurance obligations under Section 9, the Confidentiality requirements under Section
11 and indemnifying EBCE under Section 12.

Section 6. Compensation and Payment
6.1 The maximum compensation underthis Agreementis [$$$3].

6.2 If the Work underthis Agreement s to be performed on a time and materials
basis, Consultantmustsubmit invoices to EBCE on a monthly basis, complete with the
name of the individual that conducted the Work, the time spent, and a brief description
of the tasks performed during thattime. On all invoices, Consultantmustinclude the
contract number provided by EBCE and the total compensation lefton the Agreement
after deducting the amountof the invoice. Notification to EBCE is required once the
contract budget has been used up by 80% (including invoiced work and work that may
not have been invoiced yet) whichis$_____ for this Agreement. Invoices must be
submitted to EBCE by the 20™ of the month following the month in which Consultant
performed the Work.

6.3 If the Work underthis Agreementis to be performed on a task or project basis,
the Consultantwill submitan invoice within thirty (30) days of completing the project to
the satisfaction of EBCE for full payment, unless other arrangements have been made.

6.4 EBCEwill notagree to pay any markups on Subconsultant Services or supplies
unless such markups are included in Exhibit E, Compensation/Budgetand such
markups were included in Consultant’s bid, if applicable.

6.5 The following are conditions on EBCE’s obligation to process any payments
under this Agreement:

6.5.1 Ifthe Consultantisa U.S. based person or entity, the Consultant must provide to

EBCE a properly completed Internal Revenue Service Form W-9 before EBCE will
process payment. If the Consultantisa U.S based person or entity buthas neithera
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permanentplace of businessin California noris registered with the California Secretary
of State to do businessin California, the Consultant must provide EBCE with a properly
completed California Franchise Tax Board form related to nonresident withholding of
California source income before EBCE will process payment.

6.5.2 If the Consultantisnota U.S. based person or entity, the Consultant must
provide EBCE with the applicable Internal Revenue Service form related to its foreign
status and a California Franchise Tax Board form related to nonresident withholding
before EBCE will process payment.

6.6 EBCE agrees to pay invoices within forty-five (45) days of receipt. Invoices may
be sentto EBCE by U.S. mail or electronic mail to AP@EBCE.org Invoices will be
deemed received on the next business day following the date of transmission via
electronic mail or three days after placementin the U.S. mail.

6.7 EBCE,as a JointPowers Authority, is a separate public entity from its constituent
members and will be solely responsible for all debts, obligations and liabilities accruing
and arising out of this Agreement. Consultantacknowledges thatit will have no rights
and agrees notto make any claims, take any actions or assert any remedies against
any of EBCE’s constituent members in connection with this Agreement.

Section 7. Records Retention and Ownership of Work Product

7.1 The Consultantmustretain all ledgers, books of accounts, invoices, vouchers,
cancelled checks, background materials, or other records relating to its performance
underthis Agreementfor a period of three years following termination of this
Agreement.

7.2 EBCE ownsallrights, including without limitation, all licenses, copyrights, service
marks and patents, in and to all Work Product(s), whether written or electronic, without
restriction or limitation upon theiruse and immediately when and as created by the
Consultant, any Subconsultants, or any other person engaged directly or indirectly by
the Consultantto perform underthis Agreement. “Work Product(s)” means all writings,
reports, drawings, plans, data, video, media, photographs, renderings, plans, software,
models, and other similar documents and materials developed or created by Consultant
or its Subconsultants on behalf of or for use by EBCE underthis Agreement. All Work
Product(s) will be considered “works made for hire,” and together with any and all
intellectual property rights arising from their creation will be and remain the property of
EBCE withoutrestriction or limitation upon their use, duplication or dissemination by
EBCE. Consultantagrees not to obtain or attempt to obtain copyright protection in its
own name for any Work Product.
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Section 8. Termination

8.1 EBCE may terminate this Agreement for any reason by giving Consultant written
notice. The termination notice may set the date of termination, butif no such dateis
given, termination is effective seven (7) days following the date of the written notice.

8.2 EBCE may terminate this Agreement immediately upon written notice for any
material breach of this Agreement by Consultantor any of its Subconsultants. If EBCE
terminates this Agreementfor cause and obtains the same services from another
consultantata greater cost, the Consultantis responsible for such excess costs in
addition to any other remedies available to EBCE.

8.3  Upon termination forany reason, EBCE has the option of requiring the
Consultantto complete work up to the date of termination or to cease work immediately.
EBCE hasthe further option to require Consultantto provide EBCE any finished or
unfinished Work or Work Product prepared by the Consultantup to the date of
termination.

8.4 EBCE will pay Consultantthe reasonable value of services satisfactorily
rendered by the Consultantto EBCE up to the date of written Notice of Termination. If
EBCE authorizes Consultantto continue performing the Work through the date of
termination, EBCE will pay Consultantthe reasonable value of services satisfactorily
rendered up through the date of termination, providing such services are in compliance
with the Compensation/Budgetin Exhibit E.

8.5 Upon termination of this Agreement, and at no cost to EBCE, Consultant, its
Subconsultants and anyone working for EBCE under control of Consultantmustreturn
all Work Product to EBCE. Consultant may only retain copies of the Work Product by
express written permission of EBCE.

Section 9. Insurance

9.1 Consultantmustprocure, maintain and comply with the insurance requirements
in Exhibit F throughoutthe full Term of this Agreement. Consultant must provide proof of
insurance eitherin the form of a certificate of insurance or, if requested by EBCE, a
copy of the insurance policy, prior to performing any work under this Agreement.

9.2 Consultantagrees notto terminate any of the required insurance coverage
during the term of this Agreement. Consultant must give EBCE ten (10) days written
notice and obtain EBCE’s written approval prior to making any modificationsin the
insurance coverage.

9.3 Consultantmusteither include Subconsultants under its insurance policies or
require each Subconsultantto comply with the insurance obligationsin Exhibit F.
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Section 10. No Discrimination or Conflict of Interest

10.1 Consultantrepresents and warrants, on behalf of itself and its Subconsultants,
that it has not and will notdiscriminate againstanyone based on his/her age, color
religion, sex, sexual orientation, disability, race or national origin.

10.2 Consultantrepresents and warrants, on behalf of itself and its Subconsultants,
that it is familiar with local, state and federal conflict of interest laws, that in enteringinto
this Agreement it is notviolating any of the conflict of interest laws, that it will avoid any
conflicts of interest during the term of this Agreement, and that it will notify EBCE
immediately if it identifies any conflicts of interest Consultantunderstands that violations
of this Section 10 could result in immediate termination of this Agreementand
disgorgementof compensation.

10.3 In accordance with the California Political Reform Act (Cal. Gov’t Code section
81000 et seq.), Consultantwill cause each of the following people performing services
underthis Agreementto file a Form 700 within 30 days after the person begins
performing services under this Agreement and subsequently on an annual basis in
conformance with the requirements of the Political Reform Act by filing the original with
the EBCE Clerk to the Board of Directors. Form 700 submissions should be sentto
cob@ebce.org, with carbon copy to the EBCE contact. Each of the identified positions
must disclose interests in accordance with the EBCE Resolution-2018-7, Conflict of
Interest Code, which may be amended from time to time. For the work currently outlined
in ExhibitA, this Agreement does/ does not require the Filing of Form 700 at this time.

Name Position or Assignment

Section 11. Confidentiality

11.1 Exceptas authorized by EBCE or as otherwise required by law, Consultant shall
not disclose to any third party/ies any draft or final Work Product, discussions or written
correspondence between Consultantand its Subconsultants or discussions or written
correspondence between Consultantand EBCE staff. In the event Consultantreceives
a request from any third-party requesting disclosure of any Work Product, discussions,
communications or any other information Consultantis prohibited from disclosing,
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Consultantwill immediately notify EBCE and wait for direction from EBCE before
disclosing the information.

11.2 Forthe purposes of this Section 11, “third parties” refers to any person or group
other than EBCE staff and Board members. For example, “third parties” include
community groups, Board advisory groups, other governmental agencies, other
consultants or members of the community.

11.3 This Section 11 will survive the expiration or termination of this Agreement.
Section 12. Indemnity

12.1 Exceptwith regard to any matter involving professional negligence, Consultant
agrees, at its sole cost and expense, to indemnify, defend with counsel reasonably
approved by EBCE, and protect and hold harmless EBCE, its officers, directors,
employees, agents, attorneys, designated volunteers, successors and assigns, and
those EBCE agents serving as independent contractors in the role of EBCE staff
(collectively “EBCE Indemnitees”) from and against any and all damages, costs,
expenses, liabilities, claims, demands, causes of action, proceedings, penalties,
judgements, liens and losses of whatever nature (“Claims”) that arise, directly or
indirectly, in whole or in part, out of or are in any way related to Consultant’s or
Subconsultant’s performance orfailure to perform the Work under this Agreement,
regardless of whetherthe Consultantor its Subconsultants acted or failed to act
intentionally, willfully, recklessly or negligently. Consultantagrees that its indemnity and
defense obligations include all costs and expenses, including all attorney fees, expert
fees, mediation, arbitration, or court costs in connection with the defense. Consultant
further agrees to indemnify, defend, protect and hold harmless Indemnitees from and
againstany breach of this Agreement and any infringement of patentrights, trade
secret, trade name, copyright, trademark, service mark or any other proprietary right of
any person(s) caused by EBCE’s use of any services, Work Product or other items
provided by Consultantor its Subconsultants under this Agreement.

12. 2 With regard to any matter involving professional negligence, Consultantagrees,
at its sole cost and expense, to indemnify, defend with counsel reasonably approved by
EBCE, and protect and hold harmless the EBCE Indemnitees from and againstany and
all Claims to the extent arising out of or resulting from Consultant’s or Subcon sultant's
negligence, recklessness, or willful misconduct. In no event shall the cost to defend
charged to Consultant exceed the Consultant's proportionate percentage of fault.

12.3 Consultant's obligationsin Subsection 12.1 and 12.2 do notapply to the extent
any Claim results from the sole negligence or willful misconduct of the EBCE
Indemnitees.

12.4 Except as limited by Subsection 12.2, Consultant’s obligation to defend EBCE

applies to the maximum extent allowed by law and includes defending Indemnitees as
set forth in California Civil Code sections 2778 and 2782.8.
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12,5 The Consultant’s obligations under Section 12 applies regardless of the
existence or amountofinsurance the Consultant carries or has made available to
EBCE.

12.6 The Parties agree that this Section 12 survives the expiration or earlier
termination of the Agreement.

Section 13. Consultantis an Independent Contractor

13.1 Consultantand its Subconsultant(s) are and at all times will be independent
contractors. Consultanthas complete control over its operations and employees and is
not an agentor employee of the EBCE and must not represent or act as the EBCE’s
agent or employee. Consultantagrees, on behalf of itself and its employees and
Subconsultants, that it does not have any rights to retirement benefits or other benefits
accruing to EBCE employees, and expressly waives any claim it may have to any such
rights.

13.2 As anindependentcontractor, Consultanthas complete control over its
Subconsultants, Sub, suppliers, affiliates agents and any other person or entity with
whom the Consultantcontracts in furtherance of this Agreement (collectively
“Subconsultants”). Subject to the requirements of Section 5 of this Agreement,
Consultantis solely responsible for selecting, managing and compensating its
Subconsultants, and for ensuring they comply with this Agreement.

Section 14. Miscellaneous Terms and Conditions

14.1 EBCE Authority.

The Chief Executive Officer or his/her designee is authorized to take all actionsunder
this Agreement, including without limitation, amendments that fall within the Chief
Executive Officer’s signing authority, termination or modification of terms.

14.2 Waiver.

Waiver by either party of any one or more conditions, Sections, provisions or
performance of this Agreement will not be a waiver of any other provision; nor will failure
to enforce a provision or Section in one instan ce waive the right to enforce such
provision or Section in the future. In no event will paymentby EBCE to Consultant
constitute or be construed as a waiver by EBCE of any breach or default of this
Agreement, nor will such paymentprejudice any of EBCE’s other rights or remedies.

14.3 Governing Law.
Consultantand EBCE agree that this Agreement will be interpreted under the laws of
the State of California.
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14.4 Venue.

Any litigation resulting from this Agreement will be filed and resolved by a state courtin
Alameda County, California, or if appropriate, the federal courts in the Northern District
of Californialocated in San Francisco.

145 AuditRights.
All records or documents required to be kept pursuantto this Agreement must be made

available for auditat no cost to EBCE, at any time during regular business hours, upon
written requestby EBCE. Copies of such records or documents shall be provided to
EBCE at EBCE’s offices unless an alternative location is mutually agreed upon.

14.6 Recitals and Exhibits.

The Recitalsin Section 1 above are intentionally made a part of this Agreement. All
Exhibits and any other documents incorporated by reference are a part of this
Agreement.

14.7 Notices.

Any notices required to be given underthis Agreement must be made in writing and
may be delivered a) personally, in which case they are effective upon receipt; b) by U.S.
Mail, in which case they are effective three (3) days following depositin the U.S. Mall,
unless accompanied by a return receipt in which case, they are effective upon the date
on the receipt; or c) by electronic mail, in which case they are effective upon
confirmation of receipt, and if no confirmation of receipt, they are effective one day after
transmission, providing thata hard copy is also sent via U.S. mail. All notices must be
sentto the addresses below:

EBCE Attn:[relationship owner]
East Bay Community Energy
1999 Harrison Street, Suite 800
Oakland, CA 94612
Email: [your email] @ebce.org
Phone: [your number]

Consultant Attn:[relationship owner with vendor]
[Vendor legal name]
[Vendor address]
[Vendor address]
Email: [vendor relationship owner email]
Phone:[vendorrelationship number]
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14.8 Assignment.
Exceptto the extent this Agreement authorizes Consultantto use Subconsultants,

Consultantwill notassign any part of this Agreementwithoutthe EBCE’s prior written
consent. EBCE, at its sole discretion, may void this Agreement if a violation of this
provision occurs.

14.9 Integrated Agreement.

The Recitals, this Agreement and the Exhibits attached to this Agreement contain the
complete understanding between EBCE and Consultantand supersedes any prior or
contemporaneous negotiations, representations, agreements, understandings and
statements, written or oral respecting the Work up through the Effective Date of this
Agreement.

14.10 Amendments.
Any and all amendments or modifications to this Agreement must be made in writing
and signed by each Party before such amendmentwill be effective.

14.11 Government Claims Act.
Nothing in this Agreementwaives the requirements to comply with the Governmental
Claims Act, where applicable.

14.12 Severability.

If a court of competent jurisdiction holds any Section or part of this Agreement to be
invalid or unenforceable for any reason and the Work can still be performed, the Parties
agree to sever theinvalid or unenforceable Section from this Agreementand that all
remaining Sections or parts of this Agreement will continue to be enforceable.

14.13 Counterparts
This Agreementmay be executed in one or more counterparts, all of which taken

together will constitute one and the same instrumentand each of which will be deemed
an original.

14.14 No Party Deemed Drafter

This Agreementwill be considered for all purposes as prepared through the joint efforts

of the Parties and will notbe construed againstone Party or the other as a result of the

preparation, substitution, submission, or other event of negotiation, drafting or execution
hereof.
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Section 15. Authorized Signatories

15.1 Proper Cou

ntersignatures

Type of Entity

Authorized Signatories

For a corporation:

Pursuant to California Corporations Code Section 313 proof of authority to
execute the Agreement is established if one of the corporate officers listed
in Column A below and one of the corporate officers listed in Column B
below both sign the documents.

Column A AND Column B
Chairman of the Board, Secretary, or
or

|President, or
\Vice President

Assistant Secretary, or
Chief Financial Officer,
or

Assistant Treasurer

If the agreement is signed by any combination of persons other than those
listed above or by an individual, then the agreement must be accompanied
by a copy of the Board minutes, resolution, Corporate Secretary’s
certificate, or articles of incorporation stating that the signatories have the
authority to bind the corporation.

For a general
partnership, a
limited partnership,
or a limited liability

All the general partners must sign the Agreement (a general partnership
agreement is sufficient to establish the names of all general partners)
unless the person signing the Agreement provides proof that he/she has
authority to bind the partnership.

proprietor, or a sole
proprietor doing
business under
another name:

partnership:

For a limited liability (Copies of the following documents should be provided to establish who has

company (LLC) authority to bind the LLC: (1) State Forms LLC-1 and LLC-12 if the
company was formed in California; and (2) the operating agreement for the
LLC — whether formed in California or another state.

For a sole

Only the individual who owns the business can sign. Either a Fictitious
Business Name Statement or a EBCE Business Tax Certificate is sufficient
to establish the authority of an individual to bind a sole proprietorship.

[signatures on following page]

10
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IN WITNESS WHEREOF, the parties have caused the Agreementto be

executed as of the date set forth above.

[VENDOR'S LEGAL NAME]

Legal form of business, state of
formation

By
Title
Date

By
Title
Date

[*remove if chartin 15.1 confirms only
one signature is required]

EAST BAY COMMUNITY ENERGY
AUTHORITY

A Joint Powers Authority

By
Title
Date

APPROVED AS TO FORM:

EBCE Counsel

11
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EXHIBIT A:
EXHIBIT B:
EXHIBIT C:
EXHIBIT D:
EXHIBIT E:

EXHIBIT F:

LIST OF EXHIBITS
SCOPE OF WORK
SCHEDULE
CONSULTANT STAFFING
SUBCONSULTANTS
COMPENSATION/BUDGET

INSURANCE REQUIREMENTS

12
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Exhibit A

SCOPE OF WORK

[Scope of Services]

Additional Services:

Consultant will not provide additional services outside of the services identified in
Exhibit A, unless itobtains advance written authorization from the project manager or
lead EBCE representative prior to commencementof any additional services.
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Exhibit B

SCHEDULE

[Schedule - can be detailed or as simple as “As directed by EBCE”]
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Exhibit C

CONSULTANT STAFFING

[Include names of all team members who will be providing EBCE services.]
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Exhibit D

SUBCONSULTANTS

[If subconsultants are authorized in advance, they should be listed here, otherwise it can
state either of these: “Subconsultants are not authorized under this Agreement.” or
“Subconsultants mustbe authorized in advance, in writing by EBCE.”]
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Exhibit E
COMPENSATION/BUDGET

[If the compensation is hourly, atable of hourly rates by title should be included. If fixed
fee, describe whatamounts are to be paid based on what milestones]

The maximum compensation under this Agreementis [$$$$].
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Exhibit F
INSURANCE REQUIREMENTS
A. Minimum Scope and Limits of Insurance. Consultantmust procure, and at

all times during the term of this Agreement carry, maintain, and keep in full force and
effect, insurance as follows:

1) Commercial General Liability Insurance with a minimum limit of One
Million Dollars ($1,000,000.00) per occurrence for bodily injury, personal injury and
property damage and a general aggregate limit of Two Million Dollars
($2,000,000.00) per project or location. If Consultantis a limited liability company,
the commercial general liability coverage must be amended so that Consultantand
its managers, affiliates, employees, agents and other persons necessary or
incidental to its operation are insureds.

2) Automobile Liability Insurance forany owned, non-owned or hired vehicle
used in connection with the performance of this Agreement with a combined single
limit of One Million Dollars ($1,000,000.00) per accidentfor bodily injury and
property damage. If Consultantdoes not use any owned, non-owned or hired
vehiclesin the performance of Services under this Agreement, Consultant must
obtain a non-owned auto endorsementto the Commercial General Liability policy
required under subparagraph A.1) of this ExhibitF.

3) Workers’ Compensation Insurance as required by the State of California
and Employer’s Liability Insurance with a minimum limitof One Million Dollars
($1,000,000.00) per accidentfor bodily injury or disease. If Consultanthasno
employees while performing Services under this Agreement, workers’ compensation
policy is not required, but Consultant must execute a declaration that it has no
employees.

4) Professional Liability/Errors & Omissions Insurance with minimum limits of
Two Million Dollars ($2,000,000.00) per claim and in aggregate.

B. Acceptability of Insurers. The insurance policies required under this Exhibit
F must be issued by an insurer admitted to write insurance in the State of California with
a rating of A:VIl or better in the latest edition of the A.M. Best Insurance Rating Guide.
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C. Additional Insured/Additional Named Insured. The automobile liability
policies must contain an endorsementnaming EBCE, its officers, employees, agents
and volunteers as additional insureds. The commercial general liability policy must
contain an endorsementnaming EBCE, its officers, employees, agents and volunteers
as additional named insureds.

D. Primary and Non-Contributing. The insurance policies required under this
Agreement must apply on a primary non-contributing basis in relation to any other
insurance or self-insurance available to EBCE. Anyinsurance or self-insurance
maintained by EBCE, its officers, employees, agents or volunteers, will be in excess of
Consultant’s insurance and will not contribute with it.

E. Consultant’'s Waiver of Subrogation. The insurance policies required
under this Agreementwill not prohibit Consultantand Consultant's employees, agents
or Subconsultants from waiving the right of subrogation prior to a loss. Consultant
hereby waives all rights of subrogation againstEBCE.

F. Deductibles and Self-Insured Retentions. Any deductibles or self-insured
retentions must be declared to and approved by EBCE. At EBCE’s option, Consultant
must either reduce or eliminate the deductibles or self-insured retentions with respect to
EBCE, or Consultantmust procure a bond guaranteeing payment of losses and
expenses.

G. Cancellations or Modifications to Coverage. Consultantagrees notto
cancel any insurance coverage during the Term. Consultantfurther agrees notto,
reduce or otherwise modify the insurance policies required by this Agreement during the
term of this Agreement, withoutthe prior written approval of EBCE. The commercial
general and automobile liability policies required under this Agreement must be
endorsed to state that should the issuing insurer cancel the policy before the expiration
date, the issuing insurer will endeavor to mail 30 days’ prior written notice to EBCE. If
any insurance policy required under Agreementis canceled or reduced in coverage or
limits, Consultant must, within two business days of notice from the insurer, phone and
notify EBCE via electronic mail and certified mail, return receipt requested, of the
cancellation of orreductionsto any policy.

H. EBCE Remedy for Noncompliance. If Consultantdoes not maintain the
policies of insurance required underthis Agreementin full force and effect during the
term of this Agreement, or in the event any of Consultant’s policies do not comply with
the requirements of this Exhibit F, EBCE may eitherimmediately terminate this
Agreement or, ifinsurance is available at a reasonable cost, EBCE may, but hasno
duty to, take outthe necessary insurance and pay, at Consultant's expense, the
premium thereon. Consultant mustpromptly reimburse EBCE for any premium paid by
EBCE or EBCE, in its sole discretion, may withhold amounts sufficientto pay the
premiums from payments due to Consultant.
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l. Evidence of Insurance. Prior to the performance of Services under this
Agreement, Consultant mustfurnish EBCE with a certificate or certificates of insurance
and all original endorsements evidencing and effecting the coverages required under
this Agreement. The endorsements are subjectto EBCE’s approval. EBCE may
request, and Consultant must provide complete, certified copies of all required
insurance policies to EBCE. Consultant must maintain currentendorsements on file
with EBCE. Consultantmustprovide proof to EBCE that insurance policies expiring
during the term of this Agreement have been renewed or replaced with other policies
providing at least the same coverage. Consultantmustfurnish such proof at least two
weeks prior to the expiration of the coverages.

J. Indemnity Requirements not Limiting. Procurementof insurance by
Consultantwill notbe construed as a limitation of Consultant’s liability or as full
performance of Consultant’s duty to indemnify EBCE under Section 12 of this
Agreement.

K. Subconsultant Insurance Requirements. Consultant’'s insurance coverage
must include its Subconsultants or Consultantmustrequire each of its Subconsultants
that perform Work underthis Agreementto maintain insurance coverage that meets all
the requirements of this ExhibitF.
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