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LAWS OF SOUTH SUDAN

MINING ACT, 2012

In ageordance with the provisions of Article 35(2) and 35(3b), read together with
Article 85(1) of the Transitional Constitution of South Sudan, the National
Legislative Assembly, with the assent of the President of the Republic of South
Sudan, hereby enacts the following:

CHAPTER 1
PRELIMINARY PROVISIONS

l. Titke and Commencement

This Actshall be cited-as the Mining Act, 2012 and shall come into forge on the
daste of i1s assent and signature by the President

2 Hepeal and Savings

(1) Any provisions of existing Applicable Law that are governed by this Act
are herchy  repealed; provided that, all proceedings, orders @ and
regulations tuken or made there under, except to the oxtent they are
cancelled by or are otherwise inconsisteat with the provisions of this Act,
shall remain in full force or efféct until they are repealed or amended in
accordance with the provisions of this Act,

(2) A Title Holder of a Licence for Exploration or Mining operations issued
pursuant o the repealed Teaishation may apply on a priority basis within
&0 days of the effective date of this Act for a Mineral Title under this
et sublect tooall application requirements, processes. obligations, and
Mineral Title maximum drea restrictions under this Act, provided:

() when the Title Holder of any such pre-existing Licetce is not in full
comphionee with -all the werms and conditions of such Licence;
including but not limited te- all reporting and work requirements as of
the effective date of this Act, such pre-cxisting Licence is deemed
non-compiiant and is deemed 1o be revoked; and

(bl when any application 1o convert & pre-existing Licence o a Minerl
Titke under this Act is received more than 60 days afier the affective
date of this Act such pre-cxisting Licence is deemed 10 be revoked.

3 FPurpose

['hie purpese of this Actis 1o provide Tor, encourage, promote and facilitate
z'l.-l.:n_:\-rln.;li';;.~~_.1|1'|-:_:-;'=I u:n;i-ll-;'-nl_lil;-n. -Jl..*\--'..-!l_‘:-|'|-|:|'|¢:|'|i and p:rq:u:lu..:tlm of Minceals and
Mineral Products in South Sudan, consistent with the principles of sustuinable
development which fefer aidic include the following:



i1 that decisions respecting the econtmy and mining activities be inwcgrated
with decisions respecting  protection and  management  of  the
Environment so that mining activity is commenced with due regard lor
s impact on the Environment and environmental programs or iniianves
are imstituted with proper regard [or their economic impact:

(2)  thot government and industry, in their respective policies and practices,
acknowledge their stewardship of the Mineral Resources of the country,
and work with local communitics, so that the economy is developed and
the Environment is preserved, for the benefit of present ond future
gencrations of Sowh Sadancse;

(33 that responsibility for sustgining a sound and healthy Environment
alongside development of 2 sound and healthy mining industry is a
responsibility that is shared by povernment and industry, working with
local communilies;

(4 thal hazards to the Environment amd impediments 1o Minesal
development be prevented or. if not prevented, minimised by avoiding
policies, programs and  decisions  that have significant adverse
l_':"|".'i|'|_||'|'.'"':[.!|'|[:'|| OF CCOnomic i'I'-..'.IpiIL'"E:

(3] hal vonservation policies and  practices be applicd o enable the
extraction and production of Minerals in the country in a manner that is
wise and efficient in both envircnmental and economic terms;

() that the recycling of mining waste by-products be encouraged 1o enahle
re-use, reduction or recovery of the by-produects;

(7 that mining activities and economic development, as well as government
regulation, be conducted with a view to protecting and enhancing the
ecosystems of the country:

i8) that land thal, in environmenial tems, is damaged or diminished by
miming getivily be rehabilitsed,;

(o) thal seientific and technological research in respect of the processes and
methods of Mineral extraction and produection continue, on the part of
government and industry, with a view to improving the productivity,
efficiency and competitiveness of the mining industry and to preventing
or reducing adverse impact on the Environment; and

(10)  that the ecological interdependence of the states of South Sudan and of
the nations of the world increasingly requires integration of the decisions
of povemment, industry and citizens, in respect of the Environment and
1he econemy,

+. Authority amd Application

Phris Act is deafted in accordanee with the provisions of Articles 535, [714),
FTN2mi and 177 2a) read wopether with Schedule A {17L B {7, B {27, C (25)
and C (297 of the Transiticnal Constilution of the Republic South Sadam, 2011 or
15 successor constitulion and Section 6 ol the Land Aed, 2008 or il5 suocessor

11




legislation that gives the National and state Governments authority over
sublerriangian natural resiuges

5. Interpretations

In this Act, unkess the context otherwise requires, the following words and
expressions shall have the meanings assigned to them respectively:

“Apreement Area” means the area where a concession s swarded for an
Exploration and Mining Agreement:

*Airborne Survey™ means the operation of geophysical equipment Trom within
an aircraft for the purpose of Mineral Exploration;

“ Applicable Law™ means the laws of the Government enacted by the National
|egislature, with the assent of the President of the Republic of Scuth Sudan;

“ A rtisanal Mining"” means traditicnal and customary mining operations using
traditionzl or customany wavs snd means;

“Artisanal Mining Area™ means an arca that is subject Lo an Arisanal Mining
Licence;

“Artisnnal Mining Licence™ means an Artisenal Mining Licence as granted
pursuant 1o Chapler IX of this Act:

“Associated Mineral” means a Mineral which vecurs with a Mineral Resource
in such circumstances that il is-physically impossible o mine the Mineral
Resource without also mining the Mineral found in association with the Mineral
Resource;

“ Anthorised Officer™ means any officer of the Directorate of Mineral
Development, or any government officer authorised by the Minister 1o be an
Authorised Officer o discharge any Tunction of an Authorised Officer under this
At

“Horchole” means a hole that is made into the surface of the ground by drilling
or boring and that. for the purpose of exploring for Minerals or gathening
setentific information, penetrites rock but does not include a well;

“Closure Plan™ means a plan that sets out a program for protection of the
Erwironment during the life of a project and for rehabililation of the project site
upon-closing of the project and that includes the provision of secunty Lo the
Government for performance of rehabilitation work;

“Community Development Agreement”™ mesns a Community Development
Apreement between a Large-Scale Mining Licence Title Holder and a
community entered into and in compliance with regulations made under this
A |

“Companies Law™ means the Companies Act 2012 or its successor legislation:

“Constitution” means the Transitional Consttution of the Republic of South
Sudan, 201 1;
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“Director Ceneral™ means the Dircctor General of the Dirgeiprate of Mincral
Pevelopment:

sEnvironment™ means the phyvsical factors of the surroundings of human
beings, including land, water, atmosphere, climate, sound, odour, faste, the
biological factors of animals and plants and the social factor oFaesthetics, and
ineludes Both the natural and the man-made environment;

“Environmental Law™ means the law or laws that regulate Polluticn and
pravide for environmental protection and management of the natural and social
crviromment:

“Exploration” means a search for Minerals by prospecting, by geological,
eeophysical or geochemical surveys, by trenching. st ipping, cxcavaling o
drilling or by any other method:
“Exploration and Mining Agreement” means an agreement with regurd (o
Exploration, Mine Development and Mining for Mineral Resources or any of the
activities that the Government enters into under Chapter XIT of this Act;
“Exploration Area™ means area that is subject to an Explorstion Licence;
“Exploration Licence® means the right to explore granted under Chapler V:
“Exploration Operations” means to intentionally search for Mineral Resources
(including but net limited to Recoanaissance Operations) and 1o determine the
charscteristics, extent and economic value of a Mineral Resource.
“Exploration Programme™ means a programme describing planned
Exploration Operastions approved on issuanee of an Exploration Licence and
imeludes any amendments made 1o it in pursuance ol the provisions of this Act,
“Government” means the Government of the Republic of South Sudan;
“Individual® means a natural person and does not include & corporation,
organisation, association, partnership or other entity having legal status as d
PErsorn;
“Inspector™ means

{a) @ designated Director or an authorized Officer; and

(h) an Officer of the department whe is seling as a Mining Cadastre

Office Officer, mining engineer or peologist, or & person wha, for
[HAE pOEE s of this Act, 1s d;higuﬂh‘d as an |n_-]:u.‘:.,:1|.‘|1‘,'

“Land Liw"” means the Land Act 2000 or its successor kegislalion;

“Larpe-Seale Mining Licence™ means a Licence issued under Chapter ¥11 of
this Act:

“Large-Seale Mining Licence Area” means an arca thai is subject o 4 Large-
Scale Mining Licence;

“Lessee or Oceupant means, in relation 1o a parcel of land. a person, other
than an owner of the land, wha is in actual and lawful possession of the land:

13




“Mine” means an opening or excavation in the ground that is established or
maintained for the purpose of mining and includes:

() f QUAITY;
ih) machinery, plani, huildings, premses, stockpiles, storage facilities,

waste dumps-or tmilings, whether helow ar above -__=|-~||r|-:l_ that are
used for, or in connection with, Minng;

(ch a crusher, mill, concentrator, furnace, refinery, processing plant or
plage that is used for, or in connection with, washing, crushing,
sifting, drying, oxidizing, reducing, leaching, roasting, smeling,
refining, ftreating or conducting research on Mineral bearing
substances; and

{d} an abandoned Mine and abandoned Mine ailings

“Mine Development” means the work undertaken to prepare a Minaril
Resource for Mining operations and Processing Operations including the
constroction and commissioning of mnecessary  infrastructure and  relared
facilitics:

M

“Mine Manager” means the person who 15 in charge and responsible for
managing the daily Mining Operations ai Mine site;

“Mineral™ means a non-living substance that is formed by natural processes and
is found on or under the surface of the ground, ircspective of chemical or
physical state and before or after extraction, and includes Ming sailings and
substances that are prescribed as Minerals but does not include agricultural sml,
oil, patural gas or any pther gas except methane ocowrring in or assaciated with
coal any surface or ground water or other substance that s net e be a Mineral;

“Mineral Development™ means a proving or opening up of 2 Mineral deposit in
preparation for Mining and, without restricting the generality of the foregoing,
ineludes surface and underground diamond drilling, surface stripping, surface
and  undérground excavation and the crection of buildings or structures
appurtenant te & development that are wsed in the Mining or processing of
“Wincrals;

“Mineral Exploitation™ means operations and works related 1o the techmcal
and economic utilisation of Mineral Resources, including on-going Exploration
and Mine Development, extraction, Processing Operations gnd beneficiation of
Mineral Products, as well as the sclivities necessary or related 1o the
transportation and marketing of Mineral Products derived from such Mineral
Respurces:

“Mineral Product” means a product that is denved [rom a Mineral or group ol
Minerals or from Mineral bearing substances and includes ores, concentrates,
coals, washed coals, methane ocourring in or assomated with eoal, Minerals
recovered from water, 3 product or substance that s milled. smelied. refined,
receysiallized of otherwise processed o a state suitable for manu facturing,

“Mineral Resource” means any naturally occurring Mineral deposit of petential
geonomic value forming part of or found on or within the earth's crust including

14



subterrancan resources, but does not include State Natural Resources, o reservoar
of petroleum or natoral gas, ofl bearing shale, cil bearing sands, gosses
associated with petroleum or gasses associoted with shale, except methane
pecurring in or associated with coal;

“Mineral Title” means 3 Reconnaissance [icence, Exploration Licence, Small-
Scale Mining Licence, Large-Scafc Mining Licence, Retention Licence of
Artisanal Mining Licenee consistent with the context in which the term Mincral

| iI||.: T .|:-\.;,::_].
“Mineral Title Area™ means the area subject 10 8 Mineral Titke;

“Minerals Title Coordinator™ means the public officer of the Directorate of
Mineral Development designated as Minerals Title Coordinator for the purpose
of coordinating Mineral Title matters between Siates, communilivs, companics
and thic Ministry;

“Mining™ means a mode, method or process whereby soil, earth, rock, stratum
or a Mineral bearing substance is disturbed. removed. crushed, washed, sified,
dried, reduced, oxidized, leached, roasted, smeled, refined or atherwise deall
with for the purpose of extracting a Mineral or metal from it

“Mining Cadastre Office” means the Mining Cadastre Office established
pursuant 1o Section 12{1 He) of this Acy

“Mining Licenve™ means a Small-Scale Mining Licence or Large-Scale Mining
Licence granted under this Act, asthe context requires,

“Mining Licence Area™ means area that is subject to a Mining Licence;

“Mining Operations™ means the operations and works carried out in the course
of Mineral Exploitation;

“Minister™ means the minister charged with the responsibility for regulating the
development and exploitation of Mineral Resources;

“Operator™ means & person, ineluding 8 Government corporation. whia, as the
owner vr lessée of Minetal rights or the Title Holder of a Mineml Tile or
registration certificate, operates a Mine, but dees not include;

{a) a person who receives enly  royalty or rent from the person who
operates the Mine;

(b an owner of & Mine that is subject toa Licence or grant in favour of
the person who operates the Ming, where the owner does mol
participale in the operations of the Mine; and

(&) an owner of land en which a Ming is operated or an owner of the
surface rights pertaining 1o such land. where the owner has no right
ar title to Minerals situated in the land and does not participate in the
operations of the Mine;

*re” mcans a netural aggregaie of one or more Mineraks which may he mined ang
sobd at o profit;




“Person™ includes, where uppropriate, a corporation, parinership, limited
partnership or syndicate and the heirs, executors, administrators or other legal
representatives of a person,;

“Pollution™ means any direct or indirect alteration of the physical, thermal,
chemical, binlogical or radicactive properties of any part of the environment by
discharging, emitting or depositing wastes so as to affect any bencficial use
adverselv, to cause a condition that is hazardows or potentially hazardous Lo
public health, safety or welfare, oF 1o animals, hinds, wildlife, fish or aquatic life,
or o plants:

“Processing Operations”™ means the operations and works carried out in the
course of Mineral Exploitation in order to obtain any Mineral Product;

“Quurry™ means u Mine that 15 an epen excavation from which quarry Mineral
up o 50,000 tais removed;

“Omarry Minerals” means Mineral substances of commoen occurrence, such as
rock, stone, sand, pravel, clay, and fill, used as building materials or for the
construction of roads, dams and earthworks where the quarry Mineral does not
¢ontain &ny Mineral Resource in economically workable guantities, but does not
inglude Minerals extracted from a Mineral Title Area that are vsed exclugively
for construction purposcs within that same Mineral Title Area;

“Radipactive Mineral” means a Mineral which comains by weight at least one
twentieth ol oae per cent (0,03%) of thorium or uranium or any combination of
them. and ineludes bul is not [imited to moenazite sand and other ore contaming
thorium, and carnotite, pitchblende and other ores containing uraniam;

“Heconmaissance™ means the operations and works to carmy oul the non-
mtrusive search lor Mineral Resources by geophysical surveys, geochemical
surveys, photo geological surveys or other remote sensing technigques amd
surface geology in connection therewith, but excludes drilling and excavations,
“Reconnaissance Area” means area that is subject to a Reconnaissance
Lacence:
“Reconnaissance Licence™ means a Licence granted under Chapter 1V of this
At
“Reconnaissance Programme™ means a programme describing  planned
reconnatssance  approved on the isssance of a Recennaissance - Licence and
tneludes any amendments made 1o it in pursyance of the provisions ol this Act
“Rehabilitation™ means, in respect of a project site or an ageregate Quarry, the
actions to be taken for the purpose of:
(a) protecting the environment against adverse effects resulting from
operalions at the site or Quarry;
53] minimizing the detrimental impact on adjoining lands of operations
a1 the sie or Quarry; ang
(€}  minimizing hazards to public safety resulling from operations at the
site or Quarry!
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“Rehabilitation and Mine Closure Plan® means & Rehabilitation and Mine
Closure Plan required by this Aet:

“Retention Licence™ means a right of retention over a lcensed area granted
under Chapter VI of this Act;

“Small-Scale Mining Licence” means a Small-Scale Mining Licence granted
under Chapter V1 ot this Act;

“Small-Scale Mining Licence Area™ means an area that is subject 1o a Small-
Scale Mining Licence;

“Small-Seale Mining Operstion” means Mining Operations that do not exeeed
any limit gpecified in Scction 6I2) of this Acl:

“Sate® refors o any of the 10 states of the Republic of South Sudan estahlished
by the Constituteon;

“Sate Government™ means the government ol a State;

“State Mineral Resources Advisory Coordination Committee” means: 3
committee established under the provisions of this Act whose purpose is 1o
coordinate  Mineral Title maters between the Government and a State
Government;

“Qrate Natural Resouree™ means any deposit or occurrences of Quarry
Minerals and Surface Minérals, but does not include Mineral Resources;

“Surface Minerals™ means Minerals that occur on or close to the surface of the
carth that are recoverable using Artisanal Mining methods but does nol il ude
ary Minerals occurring mare than 10 metres below the surfice, whose recovery
requires the wse of explosives or that overlies Mineral Resources;

“Title Holder™ means an individual or entity in whose name a Mineral Title 1=
held In accordance with this Act

#Liger of Land™ means owners, and holders of rights of occupancy or use.
. Control and Ownership of Mineral Resources

(13 Ih accordance with Article 171(3) and Schedule A (17} of the
Iransitional Constitution of the Republic of South Sudan, 2011, Minerals
designated as natural resources and that are subject o & Mining Licence
within the territary of the Republic of South Sudan are vested in the
Mational Government on behalf of and for the benefit of the people of
South Sudun and shall be subject Lo this Act.

A,
| o]

Minerals designated as State MNatural Resources in accordance with
Schedule B (7) of Transitiona] Censtiution of South Sudan, 2011, thi
are subject to a Small Scale Mining Licence or an Astisanal Mining
Licence within a State are vested in the State Government on behall of
and for the benefit of the people of the State and shall be subject 1o state

faw,
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(37 The entire ownership of any Mineral Product extracted from any Mineral
Resource from within a Mineral Title Area shall vest in the Title Holder
of that Minera] Title upon severance from the ground.

7. Types of Mineral Titles
(1} Ihe following Mineral Titles may be gramied under this Act:

{al Reconnaissance Licence; that grants the non-exclusive right i the
Licence Area to do Reconnaissance for Mineral Resources;

(b}  Exploration Licence, that grants the exclusive right in the Licence
Avea to svarch for Mineral Besources;

ic) Small-Scale Mining Licence, that grams the exclusive right 1o do
Small-Scale Mining Operations to obtain Mineral Resources in the
Licence Area;

(d}  Large-Seale Mining Licence, thal granis fhe cxclusive right o do
Mining Operations 10 obtain Mineral Resources i the Licence Area;

(2] Retention Licence as provided for in Chapter VIII of this Act; and

(0 Artisanal Mining Licence as provided for in Chapter 1X of this Act
and which recognises the traditional rights to pan Minerals from the
surface, streams, rivers and other areas.

{2}  Subject o the provisions on Reconnaissance Licences, Exploration
Licences, Retention Licences, Small-scale Mining Licences, Large-scale
Mining Licenees or Explomtion and Mining Agreement, no Mineral Title
shall be geanted or held by

) an individual wh s
(i) under the age of 18 vears;
{ii} not & citizen of South Sudan; or

(it)has not been ordinarity resident in Southern Sudan for a period of
four years or such other period as maybe prescribed,

(iv}is or becomes bankrupt, having been adjudged or otherwise
declared bankrupt, whether under the laws of South Sudan or
clsewhere, or

{v} has been convicted, within the previous 10 vears, of any offence
of which dishonesty is an element, or of any offence under this
Ack any related Act or similar Act, or any similar written law in
force outside South Sudan. amd has been  senfenced 10
imprisonment without the option-of & fine or 10a fine exceeding
500 58P or the equivaient thereof,

{vijany person, if that person has been convicted of an offence in
money laundering, destruction of the enviropment in previeus
mining activities within or cutside South Sudan or any stipulaled
offence under this Act punishable by imprisonment:
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(s}

& CampEny

{1y which has not established a domicilivm citandi et executandi in
South Sudan;

{ii}unless, In the case of & Large-scale Mining Licence, such
company i% incorporated under the Companies Act, and intends 1o
carry on the sole business of mining under that Large-scale
Mining Licence;

(iiipwhich 5 in liguidetion or under judicial management except
where sech ligoidation or judicial management is a part of a
scheme for the reconstruction or amalgamation of such company;
or

(iviwhich has among its directors or shareholders any person who
would he disqualified in terms of Secticn 7 (2} (a) (i) (v (v}
and [vi);

.: kT

i’

of which any director of the company or any sharcholder of the
company holding a controlling interest o such. company was
convicied of an olfence in money laundering, destruction of the
environment in previcus mining activities within or cutside South
Sudan or any stipulated offence under this Act punishable by
imprisonment or was an officer or éemplovee of the ministey
responsible for this Act. at the time the company firstapplied lor
the grant or other acquisition of the licence.




L)

{4}

[l

(e}

CHAPTER 11
ADMINISTRATION

Powers

Mineral Titles for Reconnaissance, Explomtion, Small Scale Mining,
Large Scale Mining and Retgntion shall be authorised by the Minister on
advige of the Director General.

Minersl Titles for Reconnaissance. Exploration, Small Scale Mining,
large Scale Mining and Retention shall only be suspended or revoked by
the Minister where the Act requires such suspension or revocation.
he Minister may authorise in writing the Director General or any other
personnel in the Ministry to exercise any of the powers conferred upon
him ar her by this Act, except the power o make regulations as provided
by this AcL.
The powers, duties and functions of the asthorised persennel under this
Act shall be those assigned 1o them by the Minister, this Act and any
regulation made under s Act
Directorate of Geological Survey
[he Directorate of Geological Survey is hereby-established.
The Directorate is headed by a Director General
Functions of the Directorate of Geological Survey
he objectives and funciions of the Directorate of Geological Survey
shall include:
providing advice to the Minister on all geological maters;
gealogical, peophysical, gecchemical, seismological and  hydro-
geological mapping, studies. invesigations and surveys;
the search for mineralised areas and Minerals using geo-scientific
methods:
providing geological advice, information a&nd recommendations o Uh
Directorate of Mineral Development om the content of work
programmes and reports prepared in connection with Reconnalssance
Licences, Exploration Licences Retention Licences, and Mining
Licenoes;
providing  engineering  geological  services  for  construction,
imfrastructure and expleration gompanies:
pndertaking geo-environmental studics and monitoring in connection
with natwiral and man-made health ssues, Pollution and damage Lo
the phyvsical Envircnment;
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) the nequisition, compilation, management, publication  and
dissemination of geo-science databases and information concerning
the peology and Mineral Resources and State Natural Resources ol
South Sudan;

{h} maintaining such laboratory, library and record keeping facilities as
may be necessary for the discharge of these funclions;

(i} advice and support ta state and local governments in matters related
ter the functions of the Directorate of Geological Survey including the
provision of technical advice and suppor 1o artisanal miners;

{1} implement training programmes (o develop capacity in geological
seiences; and

ikl performing such other functions as are assigned under this Act or ay
the Minister may assigh to the Directorate of Geological Survey

{2y Forthe purposes of performing the functions set out in Subsection (1) of
this, Section personnel of the Directorate of Gealogical Survey may:

{a) enter any Reconnaissance Licence Area, Exploration Licence Area,
Small-Seale Mining Licence Area, Large-Scale Mining Licence
Arca, Retention Licence Area or Artisanal Mining Licence Area;

[ v take soil samples or specimens of rocks; ore, concentrates, tailings;
witter or Minerils situated in any Reconnaissance Licence Area,
Exploration Licence Area, Small-Sgale Mining Licence Arca, Large-
Scale Minimg Licence Arca, Rewention Licence Arga. or Artisunal
Mining Licence Area for the purpose ol exmination or assay;

(ch break up the surface of the land for the purpose of ascerlaining the
water, rocks or Minerals within or under them;

()  dig up eny land and fix any post, stone, mark or object to be used In
the survey of such land; and

) enter inte or upon any land without prior wrillen permission, exoepl
land fior military installstions, through which it may be necessary 10
pass for the purpose of camrying oul peadogical surveys.

11. Directorate of Mineral Development
{1) e Directorate of Mineral Development is hereby established,
2 The Directorate 15 hesded byoa Director General




1. Functions of the Directorate of Mineral Development
(n he fenctions of the Directorate of Mineral Development shall inc lude:
i) piving idvice Lo the Minister on all Mineral Title maiters;

(b promoting sound management of Mines and Mineral Resources of
the country:

(e} establishing, maintaining and administering a Mining Cadastre
Office, Mines Inspectorate and other depanmenis assigned io such
Drirectorate by the Minister;

(d} d.;_-g-iignﬂl_i_[:.n af a |‘|;j_|_‘_||i_|:* servant of the Directorate of - Mineral
Development as Minerals Title Coordinator, 1o coordinate Mineral
matters between States, communities, compunies and the Ministry;

(] exercising  general  supervision  and monitoring  over all
Reconnaissance Operations, Exploration Operations and Mining
{Iperalions;

i determining that ail conditions relating o Mincrel Titles and the

requiremnents of this Act are complicd with;

() accessing books and records, and carrving out investigations,
inspections und audits necessary (0 ensure compliance with the
provisions of this Act;

thi  making such lawful orders as may be necessary to enable the
Directorate to effectually perform the functions imposed upon the
Directorate under this Act;

(i} creating and mainaining of a cadastre of all Mincrat Title
applications and Mineral Titles us preseribed by regulation under this
Act;

) preserving as confidential all confidential reports submitled under
extanl Mineral Rights and making these available 1o the public
following termination of all or pants of such rights,

(ky  maintaining & Mines Inspectorate to ensure the health and safery of
the public and all Mining Operations, including protection of stalf
and employees, and investigation of accidents;

i1 ensuring that all Mining Operations are cirfed ot in [l compliance
with Environment Law and the environmental provisions ol this Act
and ils regulations;

(m) preparing and rendering records, reports and returns as prescribed by
regulations made under this Act:

(n)  taking custody of any Mineral Froduct declared by any cour (o be
forfeited o the Government, and with the prior approval of the
Minister, disposing of any Mineral Product forfeited 1o the
Ciovernment;
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(2}

{a)
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(q)

iri

(4]

(1)

§ i)

(a)

(i)

reviewing and recommending 1o the Mimster  programs fior
controlling Mining Operations and the rehabilitation of abandoned
mined lands;

consuliing with other agencies of Government. State and Local
Governmen! in the control and rebiabilitation of mincd land;

carving outl investipmtions snd inspections necessary 10 énsyre
complianée with the provisions of this Act

cooperating with Government, Slate and Local Government so as (o
minimise the duplication of inspection and administration of Mineral
Titles under this Act and other Applicable Law;

maintaining such record facilities as may be necessary [or the
discharge of these Tunctions;

implementing training programmes 1o develop capacity in the mining
sector; and

performing such other functions as are assigned under this Actoor as
the Minister may assign 10 the Directorate of Mineral Development.

For the purposes of porforming the functions set out in Subsection (1] of
this Scotion, personnel of the Directomte of Minerl Development may
seek geological advice, information, opinion and recommendations from
the Directorate of Geological Survey.

Execution and Delesation of Functions of the Director General

Where the Director General die to shyenoe or inability 10 aco 45 8 resul
of illness or other canses is unable o exercise and perform the functicns
of his office, the Mining Cadastre Office Officer shall excroise and
perform the functions of the Dirgotor General during such absence or
inability.

The Dircctor General may subjeet W0 the approval of the hMimster,
delegate any of his functions and duties to such officer in the Ministry as
he or she may deem fit,

Inspectors

Appointment of the Inspectors

The Minister may appoint persens, including persons whoe are employees
of the Government, a5 Inspeclors,

Powers of The Inspeciors
An Inspector may,

at any reasonable time, enter a Ming or upon land that 15 subject 0
any type of Licence and make such inspection, examination or
inguiry as the Inspector deems necessary to determine whether a Title
Holder, Lessee or Operator s in compliance with the Act;

with the approval of the Director General order the cessation of work
in, and the departure of persons from a Mine or portion of a Mine
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i)

ficd)

L&l
(1

]
ih)

that the Inspector considers unsafe or allow persons 0 work Inoa
Mine or portion of a Mine upon precautions being taken as the
Inmspector deems appropriate;

take ore or Mincral samples or carry cut tests or examinations in
respect of a Mine, Mineral Exploration Licence or any Mining
Ciperation;

request that a Tithe Holder, Lessee or Operestor provide information
of documentation relating to the Exploration. development or
production of Mineral Product by the Title Holder, Lesset or
Operater or relatng 1o rehabilitation, having due regard 1o the
confidentiality of the information or documeniation where the
information or documentation might benefit & thind party @t the
expense. or loss of the person from whom the inlormation or
documentation is requested;

gerter ppon private land and use privale roads free of tolls otherwise
applicable;

be wecompanied and assisted by persons having special, expert or
privfessional knowledpe of @ matter under cxamination:

take photographs of Mineral locanons and Mines; and
after giving a receipt for decumentation referred 10 in-Sobsection {d)
of this Seclion, remove the documentation for the purpose of making
copies;

15 is necessary o carmy out the duties of the inspector under the Act.

Cooperation with the Inspectors

Where an Inspector, for purposes of an inspection, examination or
nguiry. sceks to enter o Mine or onte land that is subject to-a Licence or
Mineral Exploration Licence, the Operator, including an employee or
agent of the Operator, shall render assistance to and cooperate with the
Inspector and shall answer all questions of the Inspector in respect of any
matter relevant w the inspeeiion, examination or inguiry,

Motice by Inspector for non-comphance

Where an Inspecior determines that a person is not in compliance with
this Act, the Inspector may give the person notice of the non-compliance
and may require the non-compliance to be remediad within a period
specified in the notice:

Stop orders

I'he Inspector may issue stop orders where the ¢ircumslances pequire
immediate remedial action or a person served with a notice fails to
remedy a non-complianee within the period speoified in the notice, an
Inspecior may, with the approval of the Director General, 1s5ue a stop
prder requiring the person 1o stop some or all of the sctivities or
aperations of the person until the non-compliance is remedied 1o the
satisfaction of the Inspector.

24




£

(2

Fir.

[dentification cards

An Inspector exereising 4 power shall, upon request by the Title Holder,
Lessee or Operator against whom the power 15 exercised, produce the
identification card of the Inspector.

Mining Cadastre Office Officer

The office of the Mining Cadastre Office Oflicer is hereby established
and may be located at more than vne location as the Minlster considers
aspropriate and cach location shall serve as the office of the Mining
Cadastre Office Officer for the purposes of this Act, It is headed by the
Mining Cadaswe Office OfTicer.

The Mining Cadastre Office Officer shall be the chief administrative
officer of the office of the Mining Cadastre Office and shall cxercise
general supervision of the operations of the office and perform such
other dutics and funclions as may be required of the Mining Cadastre
Office Officer under this Agt,

If the Mining Cadastre Office Officer is absent or unable to perform his
or her duties, the Director General may appoint & person 8s acting
Mining Cadastre Office Officer. and that person has all the powers and
the dulies of the Mining Cadastre Office OfTicer.

Ihe Mining Cadastre Office OfTicer may, in writing, delegae 1o any
person any power, authority, duty or function of the Mining Cadastre
Office Officer under this Act, and lor the purpose of exercising the
delegeted power, authority, duty or function, that persen 18 deemed to be
the Mining Cadastre Office Officer.

Powers and Duties of Authorised OMMicers

Authorised officers shall have the powers and duties atiributed 10 them ender
this Act and as assigned to them by the Minister.

17,

(1%

(i}

State Mineral Resonrces Advisory Coordination Committees

There is herchy established for each Stale & State Mineral Resources
Advisory Coordination Committee  whoese  costs  shall be the
responsibility of the Mimsiry,

"he State Mineral Resources Advisory Coordination Commnittee for each
State shall consist of:

the fellowing 7 permanent members, or their representatives
{i} the Director General, who shall be its permanent chairperson;
{ii} the State Minster mspf&-ns.'thh: for Investment:

{iit)ehe State Minister with primary responsibility for eavironmental
malters;

(iv) the State Minister of Finanee:

(v] State Director of Lands:
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(3]
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(h

(i)

i

(¥i] State Director of Agriculiure; and
(wiiy State Director of Mines.
the respective County Executive Directon(s) (or their representatives)
when & Mineral Thile application includes any land within the sad
COMmTv{ies).
Where any of the offices listed in Subsection {2} of this Section is non-
existent, the Committee shall select an appropriate office of Government
1o be the permanent member, but where the non-existent office would
have been an office of the state the permanent member shall also be an
established office of the stite.
I'he Director General shall designate a public officer in the Mining
{adastre Office as the Mineral Title Coordinator, who shall coordinate
with States. companics and communities on Mineral Resources and be
the wecretary to all Smte Mineral Resources Advisory Coordination
Commitless.
The functions of a State Mineral Resources Advisory Coordination
Commiiiee ang 40
consider and advise the Minister penerally on issues affecting
Blineral Titles in the respective sate;
advise the Minister on the grant or denial of any application for a
Mineral Title in the respective state other than a Reconnaissance
Licence. Exploration Licence or & Mining Licence emergent from an
Fxploration Licence:
advise the Minister on any application for an Expleration and Mining
Agreement in the respective state;
advise the Minister on illesal mining activities and options for their
control;
advise the Minister on land to be closed wo Mineral Title applications;
advise the Minister on areas to be offered for Mineral Title on a
competitive public tender basis;
advise the Minister on areas 1o be designated as Mineral Resource
FESErVE Areas:
consider issucs affecting  compensation  procedures and - make
recommendations 1o the Minister;
advise the Minister on matters affecting Pollution and degradation ol
any land on which any Mincral Resource was or is being extracted;
consider and discuss such other matters relating to Mincral Resources
within the respective state as may arise, or as the Minister may refer
to the Committes:

submit a-report after each Commitiee meeting to the Minister:
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(1) advise local govemment #nd communities on the implementation of
this Act, and

{my  advise Mineral Title applicants and Title Holders in their interaction
with State Governments and local povernments

(6] A State Mineral Resources Advisory Coprdination Commities shall meet
as and when convened by the Chairperson, but no later than 60 calendar
days atter the registration of any Mincral Title application for an area
within the State {except an application for a Reconnaissance Licence,
Exploration Licence or & Mining Licence emergent from an Exploration
Licence} and at such times as the Minister may deem necessary, and

(a) the Chatrperson and 3 other members (or their representatives) shall
form & guorum at a megting of the Committees;

ikl every meeting of the Committee shall be presided by the Chairperson
lor his represcntative):

() if on any question (o be determined there is a tie of votes, the
Chaimperson shall have a casting vote;

{d} the Commitiee, shall forward itz report too the Minister within 3
calendar days after each meeting; and

{e)  subject to this Act, the procedures of the Commitiee shall be
determined by the Committes.

18. Emergency Suspension Order

(1 An Authorised Officor may immediately, in writing, 1550e an emergency
suspension order instructing Reconnaissance. Exploration Operations,
Small-scale; Large-scale and Artisanal Mining Operations 10 be
temporarily suspended, whether such operations are the subject of a
Mineral Tatle or not, until such arrangements that are in the officer’s
opinion necessary to prevent danger to life or property sre made.

(2) An Authorised Officer may in writing and with the signed concurrence
of another Authoriscd Cfficer, cancel or vary the terms of any emergendy
sispension order issued under Subsection (1) of'this Section.

{3} The Director General shall hove the power to confirm an emergeney
suspension order made under Subsection (1) of this Section and may not
delegate this power.

(4y  An emergency suspension order made under Subsection (1) of this
Section, shall lapse after 14 calendar days of its issuance, unless it is
confirmed in writing by the Director Geneml.

19, Fower to Summon

The Director Genaral may by notice in writing summon a Title Holder or any
person emploved by such Title Holder to appear before him or her at a
reasonable time and place o give information regarding Exploration or Mining
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Operations in the Mineral Title or Agreement Arca, ond the person 5o
summaoned shall comply with the notice.

2. Power to Arrvest without Warrant

(1 Subject to the current Penal Code, a police pfficer may without warmant
arpest any person who s reasonably suspected 1o have committed an
offence relating to Minerals that is punishable by imprisonment [or &
;u.nqu ol one or more months, The officer shdl miake an arnest where
SUCh person refuses to give his or her name and residence or where the
person gives a name and residence which the officer reasonably belioves
10 be false ar where there is reasonable prohability that such person may
abscond.

14} Every officer making an arrest under this Section shall take or send the
person arrested to the officer in charge of the nearest police station
withaut unnecessary delay

21. Secondment

he Director General may direct any Title Holder 1o provide secondment for
officers of the Ministry for a period specified by the training necds and in
accordance with Civil Service Act, 2011 or its successor legisiation. All
reasonable costs associated with such secondment, except the officer’s salary.
related benefits and transportation shall be the Title Holder's responsibility.

CHAPTER HI
LAND FOR MINERAL TITLES

22, Land Open to Grant and Issue of Mineral Title

Except as plmu_uJ in applicable Law and subject 1o this Act, a Mineral Title
iy be sranted or issued over any area within the lands of South Sudan.

23, Restricted Arcas or where Additional Consent is required

il Mo Mineral Title shall exercise any right without written consent from
the relevant competent autharity on or in any land

(i) sel apart for, or used for or appmplmf-,,d or dedicated exclusively 1o
any military. purposs, txeept with the prior consent ol [ 1he “L|‘.||1'£Jpr|.1l-.,
authoritics,

{h) within 100 metres of an oil pipeline, without the consent of the
minister responsible for the regulation of that pipeline;

(<) occupied by or within 250 metres of any city. town, township,
villape. market;

id) within 50 metres of anv community burial ground or community
cemetery, except with the prior consent of the competent authority;

(€7 that is the site of of within |00 metres of any Government or public
building, reservoir, dam or public road, except with the prier consenl
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4.

in writing of the responsible minister for such infrastructure, subject
to such conditions as that minister may specily;
that is declared by applicable Law & wildlife sanctuary exclusively
reserved for the preservation of animals, birds, reptiles or fish:
that is declared by applicable Law u naticnal park wherein Mining
Operations are specifically banned;
that is declared by applicable Law o protected forest arca in which
Mining Operations arc specifically banned; and
that s within 250 metres of ‘an intemational border, without [irst
ohiaining the written permission of the Minister
Any person exploring for or Mining Mineral Resources on or under any
lands specified in Subsection (1) of this Section without the nequisite
consent of authority commits an offence.

Power (o Order Areas Closed to Mineral Title Application

I'he Minister. in consultation with the National Council of Ministers and the
respective State Mineral Resources Advisory Coordination Commitiee(s), may
by order published in the Gazetre, declare any ared in South Sudan specilied in
such order to be an-area where no Mineral Title application shall be granted o
issued, and may define or alier the Jimits of any such area in such manner as
may be prescribed.

-

l

S’

{a)

Lh el

L)

Avreas fur Public Tender

The Minister, in conseltation with the National Council of Ministers and
the respective State Mineral Resources  Advisory C cordination
Committee(s) may. by order published in the Crazeffe, declare any arca in
Gouth Sudan specified in such order where an Exploration Licence,
Large-Scale Mining Licence or Exploration and Mining Agréement may
b granted besed on @ competitive public tender process in compliance
with the current legizlation.

[ he Minister shall in consultation with the MNational Council of Ministers
and the mespective State Mineral Resources Advisory Coordination
Committeels) decide the winning bid of a public tender process for an
Exploration Licence, Large-Scale Mining Licence of Exploration and
Mining Agreement based on which bid is most likely {o promote the
expeditious and beneficial development of the Mineral Resources taking
into secount

the value of an initial bonus payment to be paid 1o Government on

the grant of the Licence or agrecmient;

the Exploration Programme and/or Mining Operations that the bidder

proposes W corry out and the comimitmenls as 1‘\.:L_'-"l.‘='II'E'§ l_“n'.','.ll.'r'll.lil.ll'i‘

that the bidder is prepured o make;

the bidder's access to technical expertise and prévious experience in

the conduct of Exploration Operations andfor Mining Uperations;
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(d) estublishment of proof of the bidder’s finuncial ability, to implement
the proposed Explorstion Operations and/or Mining Operations; and

() Citizens economic empowerment as defined in the Regulations
before ssuance of such Licence Or agreeinent,
2.  Mining on Private and Community Land

No Mineral Resources shall be mined from any private land or community: lend
except under and in accordance with the terms and conditions of a Mining
Licence pranted pursuant to this Act,

27, Mineral Resouree Reserve to Preserve Land for Mining Operations

(1} The Minister, in consultition with the National Couneil of Ministers and
the respective State Mineral Rescurces  Advisory  Coordination
Committee{s) may. by declaration published in the Gazette, declare any
area in South Sudan specified in such declaration to be a Mineral
Resource Reserve, The declaration shall specify the types of activity naot
sllowed in the reserved arca, for purposes of preserving such land tor
Mineral Title application, and shall define the limits of any such area in
such manner 45 may be prescribed.

(2] Unless closed 1o Mineral Exploitation by any other Applicable Law, any
arca declared a Mineral Resource Reserve under Subsection (1) of this
Section, shall be open to Mineral Title application,

Declamtuen of land as o Mineral Besource Hesere ander Subsertion
(1717 of this Section shall not prejudice any Mineral Title previously
aeguired,

e
-
-

(47 When any area part of a Mineral Resource reserve ares becomes subject
i 4 Small-Scale Mining Licence or Large-Scale Mining Licence, such
area shall be deemed to no fonger be part of the Mineral Resource
Reserve,

8. Power to Declare Mineral Resonrce Heserve Area no Longer
Reserved

I'he Minister. in eonsultation with the Matonal Council of Mimsters and the

respective State Mincral Resources Advisory Coordination Commitleels), may

by arder published in the Gazette, declare any Mineral Resource Reserve area in

South Sudan, or any postion thereof, 45 no longer reserved.

CHAPTER IV
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RECONNAISSANCE LICENCE

P Person Qualificd to Hold Reconnaissance Licenee

A Reconnaissance Licence Title Holder may be any person or body corporate,
national or foreign, with legal capacity, who is able 10 camy oul the operations
required by such licence and who is not disqualified under Section 7(2) ar who
has not beer convicted of any other offence under this Act punishable by
imprisonment,

3.  Application for Reconnaissance Licence

(1y  An application [or the grant of a Reconnaissance Licence shall be
submitted to the Mining Cadastre Office, in the preseribed form and
manner, and shall

(o) it the applicant is a- company, contain the registered name and place
of incorporation of the company, its certificate of incorporation and
certified copy of its memorandum and articles of association, the
pames and nationalities of its directors and the name of every
charcholder whe is the benelicial owner of 10% or more of the issued
share capital;

k) attest that the applicant meets the gualifications set out n the
Repulation of the ficketing system lor the certification of competent
persons;

(<} comain the applicant’s profile and history of Reconnaissance and
Exploration Operations in South Sudan und elsewhers;

i) identify the name and qualifications ol the person responsible for
supervising the Revonnaiksance Frogramme;

) identify the proposed Reconnaissance Area delincated in such
manner as may be prescribed that shall be considered definitive
should there be any discrepancy with the plan submitted under
Subsection (f) of this Section;

(L} be accompanied by a plan of the proposed Reconnaissince Anea over
which the licence Is scught, drawn in such a manner and showing
such particulars as prescribed;

{g)  he accompanied by a statement giving particulars of the technical and
finuncial resources available o the applicant, and a certified copy of
its oudited accounts For the wvear immediately preceding the
application;

(k) be accompanied by a proposed Reconnaissance Programme seiting
the work intended over the term of the licence, with details of the
equipment expected to be used in connection with it and fhe names
and particulars of the persons @ be responsible for the conduct
thereof;

(i} state the period applied for which shall be no longer than 2 years;
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() provide details of any signlficant adverse effects that the carrying oul
af the Reconnzissance Progiamme will likely have. on  the
Fnvironment and on any monument of relic in the proposed
Reconnaissance Ared, measures 10 be taken 10 mitigate such effects
and an estimate of the cost of combating such eftects]

(k) provide a descripiion of how, on an on-geing  basis,  local
government, traditional authorities and communities will be informed
and consulied about those Reconnaissance operations thal require
physical entry onio the land within their jurisdiction;

(1 be accompanicd by a written programme specifying particulars of the

applicant’s plans (o employ or contract South Sudanese nationals ns
employvess or confractors;

(m)  addressany matter &s may be prescribed; amd

(n)  may sel out any other matier that the applicant wishes the Direcior
Creneral To gonsider.
31.  Grant of Reconpaissance Licence
(1] The Minister upon advice of the Director General shall, upon receipt of

the application in the preseribed form that satisfies the qualilication
requirements in the Regulation of the ticketing syslem for  the
cerification of competent persons and other requirements as may b
preseribed, grant 4 Reconnaissance Liconce in such manner and form as
may e prescribed,

(2) lssuance of a Reconnaissance Licence shall have force and effect
commencing on the day the licence is registered as issued in the
prescribed manner,

{3) The Minister shall grant a Reconnaissance Licence if

{u)  the applicant has, or has secured aceess to, adequate [inuncial
resourees, technical competence and experience to carry on ellective
Reconnaissance operations;

(b}  the proposed program of the Reconnaissance operalions is adequale
and makes proper provision for environmental profection;
(¢} the proposed Reconnaissance Arca 15 nod the same ag, nor does it
overlap an existing Reconnaissance Arca, Refention Arca, Mining
Ares or Minerals Licence Arva in respect of the same Mingral or
gssociuted Mineral; and
{d) thie applicant is not in defaul
32, Reconnaissance Licence Duration
Fhe duration of o Réconnaissance Licence shall be construed as the period tor
which the Licence is granted which shall mot exceed two (2) vears, and shall not
be cxtendable,
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A3, Reconnaissanee Livenee nol Transferable
A Reconnaissance Licence shall nat be transferable.
34. Reconnatssance Licence Arei

The area of land in respect of which any one Reconnaissance Licence may be
granted shall not exceed 235,000 square kilometres nor be less than 10 square
kilometres and such Reconnsissance Area shall be contiguous and delineaied n
such munner a8 may be prescribed.

35, Area not Subject to Reconnaissance Licence

Any arca closed te Mining Operations as gtated in Chapier Ul ol this Act or
other Applicable Law, and any area which is the subject of an Exploration
Licence, Small-Scale r-..-‘|i|'|i||5 Licence, Large Ceale Mining Licenee, Retention
Licence, or a State authorisation to Mine State Natural Resources, that is within
the boundaries of the Reconnaissance Arca, shall be deemed not pant of the
Reconnaissance  Arca  regardless of whether such closure, Licence  or
authorisation was granted or issued prior to or afler the issuance of the
Reconnaissance Ligenes,

1, Mumber of Reconnaissance Licences not limited

Any number of Reconnaissance Licences may be granted toa person meeting
the qualifications. required in the Regulation of the licketing system lor the
ceriihicition of competent persons,

37.  Rizhis Conferred by Reconnaissance Licence

Subject 1o this Act; a Reconnaissance Licence, confers on the Licence Title

Halder the non-exclusive right within the Reconnalssance Area 1o

i3 ohiain access and to enter on the area to carry on Reconnaissance;

() fly over the area to earry on Reconnmaissance, in compliance with
Applicable Law;

(37 ir_'||'|'i|__:n'||:;7:|§ a Beconnalssance PI’LIPl'.;lI'I'II"i'IL" i.'l!.‘.-|1Il.:".'-..“1.| in such manner as
may be prescribed;

{4)  take and remove specimens and samples not exceeding such limit ws i
reasonably required for Reconnaissance with the prior writlen permission
of thie Director General end to analvse said specimens and samples;

{3y erect camps and temporary buildings, including installations in any water
forming part of the area, provided that the erection of any camp or
building under this Subsection shall not be construed as conferring any
right, title or interest in the land; and

(6]  remove any camps, temporsary buildings or installations the Title Holder
erecled,
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38, Right 10 Surrender Reconnaissance Licence

A Reconnaissance Licence Title Holder may, upon application in the prescribed
form and mannéer and upon meeling prescribed conditions, surrender the
Licence

39, Reconnaissence Licence Terms and Conditions

(h In addition to any conditions as may be prescribed, every
Reconnaissance Licence shall be deemed to be gramed subject fo the
terms and conditions that the Title Holder thereof shall

(a) within the Reconnaissance Area carry out Reconnaissance according
i an approved Reconnaissance Programmie:

{b) commence feld Reconnaissance in accordance with the approved
FEUDNMNELISSANGE Program;

(&) submit geological samples, information and sech penodical repors
as may be prescribed 1o such Authosised Officers as may be
prescribed;

(d)  not engage in drilling, wenching, excavation or other subsurface
techniques:

(el inform and consult, on an on-going basis, with local govemmenL

traditional authorities and communities about those Reconnaissance
operstions that require physical entry onto the land within their
respective jurisdictions:

(f) compensate owners and Users of Land for damage 1o land and
nroperty resulting from Reconnaissance i the Reconnaissance Arca;
and

() maintain ~ and  restore  from any  demage  resulting  from

Reconnaissance the land that is subject to the Licence o a safe state
and in compliance with Environmental Law tnd standards.

(21 \ Reconnaissance Licence Title Holder, who fails to comply with the
rrovisions of Subsection 1 of this Section, commits a breach of a
provision. which is punishable under this Act

(3} A Reconnaissance Licence shall become ligble to revocation where the
Fitle Holder thereof hag failed to comply with Subsection 1 {a), (o). (€L
idy, {e), () or (g) of this Section, or where a Reconnaissance Licence
Title Holder has breached a term or condition that has been prescribed by
regulation and such term or condition states that a breach may cause
revocation of the Licence,

410, Reconnuissanee does not constitute a Land Use

Reconnaissance activity authorised by a Reconnaissance Licence shall not
constitute a land wse for the purposes, objectives. rents. fecs and other
requirements of the current Land At
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CHAPTER V
EXPLORATION LICENCE

Company Qualified to Hold or Apply for Exploration Licence

Subject to Subsection (2) of this Section, an Exploration Licence Title
Holder shall be a company, duly incorporated, or registered -as @
company, under the Companies Act 2012 or its successor legislation that
has the technical competence and financial ahility o fulfif the Licence
obligations and which is not :likl..]-;l:ili:‘h':l:l under Section T2

A company is ineligible to apply for un Exploration Area, if' the company
it o former Exploration Licence Title Holder whose former Licence has
been revoked and who has applied for an Exploration Area that in whole
or in part overlaps the former Licence Exploration Area and where such
application is made within two (2) vears or less from the dale of
revacation of the former Exploration Licence,

Application for Exploration Licence

An application for the grant of an Exploration Licence for a particular Mineraf
shall be submitted to the Mining Cadastre OfTice, in the prescribed form and
imanter, and shall

L1

Y

s

contain the registered name and place of incorporation of the company,
its certificate of incorporation and certilied copy of its memorandurm and
articles of association, the names and nationalities of its dircctors and the
name of every shareholder who is the benelicial owner of 0% or more
of the issued share capital;

atiest that the applicant meets the qualifications set oul in Section 7|2 of
this Act;

contain the applicant’s peofile and history of Exploration Operations in
Sauth Sudan and elsewhere;

identify the key persoanel responsible for the implementation ol the
Exploration Programme and their qualificalions;

identify the proposed Exploration Area delineated in sych manner as may
be prescribed that shall bo considered definitive should there be any
discrepancy with the plan submitted under Subsection (6) of this Section;

be accompanied by & plan of the proposed Exploration Licence area over
which the Licence is sought, drawn in such a manner and showing such
particulars as prescribed;

be accompanied by a writien document specifying particulars of the
technical and financial resources wavailable 1o the applicent, and @
certified copy of its audited accounts for the year immediatsly preceding
the application;

£
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be sccompanicd by a proposed Exploration Progriomme setting oul the
intended Exploration Operations work over the duration of the Licence
and . indicating the numes and paniculars of the persons 1o be responsibie
for the conduct of such work;

state the period applied for that shall in any event not exceed five years:

provide details of any significant adverse effects that carrying out the
Exploration Programme will likely have on the Environment and on any
monument or relic in the proposed Exploration Area, measures w be
taken to mitigate such effects and an estimate of the cost of combaling
such eftects;

provide a description of how, on an on-going basis, local government,
traditional authorities and commupities will be informed and consulted
about those Exploration Operations that require physical eniry onle the
Iand within thelr jurisdiction;

be sccompanied by a written document specifying particulars ol the
applicant’s plans to employ or contract South Sudan nationals as

RIMplOyees of contractors!
address any matter as may be prescribed. and

may set out any other matter that the applicant would wish the Minister
o conaider,

Grant of Exploration Licence

[T Minister shall grant an Exploration Licence, 1t

(2]

03

44,

i1

the spplicant has, or has secured access Lo, adequate financial resources,

rechnical competence and experience to carry on effective Exploration

aperatinns;

the proposed program of Exploration operations is adequate and makes

proper provision for gnvironmental protection;

the proposed Exploration Area is not the same as, nor does il overlap an

existing Exploration Area, Retention Arca, Mining Area in respect of the

same Mineral or associated Mineral; and

the applicant is not in default,

The erant of an Exploration Licence shall have force and effec

-.'-.ll"lr'.l;ll.L:.r'ui:' o the IL‘I:I:- the licence 13 I'k'_'.fi-:'»l'-."'.!'i.i as issued in the

preseribed manner,

Exploration Licenee Duration

Subject tp Subsection (2) of this Section, the duration of an Exploration

Licence shall be fve (3) years, and may, subject to fulfilment of all

requirements prescribed by this Act, be extended for two (2) additional
eripds cnch nol exceeding five [3) years,
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The Minisler may repew an Explomation Licence Tor a period or pericds
in excess of the periods specified in Subsection 1 where o discovery has
been made and evaluation work has not, despite proper cflors, been
completed

Exploration Licenee Area

['he ares of land in respect of which any one Exploration: Licence may be
granted shall not exceed 2,500 square Kilométres nor shall it be less than
[0 square kilometres:and such Exploration Area shall be-contiguocus and
delineated in such manner as may be preseribed.

The Exploration Area of a Licence Title Holder whao is granted a renewal
shall b reduced in size by 50% a1 cach rencwal unless such reduction
would result in an Exploration Anga léss than 10 square Kilometres.

The Title Halder shall designate, prior to the end of each of the periods
relerred to in Subsechon (23, the aren or areas 1o be eliminated from the
Exploration Area and indelauli thereof, the designation shall ke made by
the Minister.

Where one Title Holder holds fwo or merg: conbiguous. Explorsiion
Licenees covering the same period and the same Mineml or Minerals the
Minister shall, for purposes of the elimination, under Subsection (2}, or
part of any of the areas thereof, permit the areas covered thereby to be
deemed to be one area, the subject of one Exploration Licence.

Right o Belinguish Exploration Licence Area

An Exploration Licence Title Holder may, upon application in the
preseribed form and manner and upon meeting presoribed conditions,
relinguish the Exploration Area in whalg or in part.

[he Exploration Area remaining after any Exploration Area s
selinguished shall not be less than |1 0square Kilometres.,

Rights Conferred by Exploration Licence

subject to this Act, an Exploration Licence, while in effect, shall confor upon the
il Holder within the Exploration Area the rights to

1)

(]

conduct Exploration Operations on an exclusive bagiz for the concerned
Mingral and to carry cul the operations and work necessary Lo the
achievement of this ohjective,

obtain access and 10 enter upon the land;

inform, on an en-going basis, local government, taditional authoritics
and communitks about those Exploration Opérastions thet requirne
phvsical entry onto the band within their jurisdiction;

ake, remove and expor specimens and samples nob exceeding such limit
a% 15 reasonably regquired for Explorstion Operations purposes with prior
writtén permission of the Direcior General;

ar
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(5

{6}

ral
(h)

L)

{b)

do bolk sampling and rial processing of Mincral Resources  not
exceetding such limit as is reasonably required for determining Mining
potential with prioe weitten permission of the Director General;

accupy the land and erect temporary nstallations, camps, or siructures
necessary to the carrying out of Exploration Operaticas in consultation
with local authorities;

ponstruct temporany access roads, subject o Applicable Law]
sink shafis or drill holes or wells and dig holes and trenches; and

apply 1o transfer the Licence to & gqualified party m the prescribed
ITHALLITET.

Adrborae Surveys
A person who has an Airborne Survey conducted over land in South
Sudan shall, in sccordance with the regulations, notify the Director
General

belfore a survey is started: and

afier the survey has been completed,

Ihe person who has conducted an Adrbome Survey over any Jand in
South Sudan in accordance with Subsection (1) of this Section shall
submit a report Lo the Director General within three years after the surves
15 completed. The report must include the infermation required in the
regulations.

Subject to Subsections {5) and (6) of this Section, the public may not
inspect a report for five years after the Airberne Survey was completed.

If the person who submits the report in accordance with Subsection (2] of
this Section makes a written request 1o the Director General for a renewal
of the confidentiality period. the public may not inspect a report for [0
vieurs after the Airbome Survey was completed,

e Director General may order that the public may not mspect & report
fior 15 vears afler the Airborne Survey was completed i

the person who submifted the report makes a wrilten request (o the
Director General setfing out the reasons why the confidentiality
period should be extended; and

the Director General determines that it is appropriate to extend the
confidentiality period.

MNotwithstanding the provisions of Subsections (1) to {5) of this Secticn,
the public may inspect the report of an Airborne Survey at any time if the
persen who had the survey conducted gives written notice 1o the Dirgetor
Ciemeral requesting that the public have agoess W the repor.
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(3}
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{&)

k)

(9]

i 1L

Drilling

Where, in the opinion of the Director General, the drilling of a dismond
drill hole s likely to create 3 hazand 10 an oil, gas or water-bearing
formation or o cause unreasonable injury or damage fo the Envieonment,
the Director General may impose conditions upon the dnlling of the holg,

A person who fails to abide by the provision of Subsecton (1} of this
section commits an oilence.

Where a persen drills o diamond drill hole through a body of water, the
person shall, upon compleiion of the drilling, plug the hole in accordance

with the reguletions.

Na person shall drill a Borehole, undertake operations preparatory or
incidental to the drilling of a Borehale or drill an extension of a Borchole
without a Borchole Licence as defined under the Regulations and issued
by the Director General in respect of the proposed B orehole or extension.

An application for a Borehole Licence shall be made in accardance with
the regulations;

The holder of a Borehole Licence shall not drill a Borehole other than at
a location permitied under the Borehole Licence

Wherg, in the epinion of the Director General, the drilling of a proposed
Borehale is likély 1o cause damage, inconvenience or puisance o @
persom or to properly or 10 cause unreasonable mjury or damage W the
Envirenment., the Director General may refuse o issue @ Borchole
Licence in respect of the proposed Borehole.

Ihe holder of a Borehole Licence shall drill and abandon a Borchole in
accordance with the regulations and in compliance with such other
provisions and conditions that the Director General may reasonably
specify

The Director General may cancel s Borehole Licence at the request of
the holder or where drilling is not commenced within six months of the
date of issue ol the Licenee.

Where. after o hearing on the mattes, the Director General hinds (hat a
halder of a Borehole Licence has contravened a provision of this Actora
termn. or condition of the Borebole Licence, the Director Croncrad may,
with notice to the holder, suspend the Borchole Licence for such peniod
as the Director General considers appropriate in the circumstances,

Where the circumstances, giving rise 102 suspension under Subsection
{109, are. not, a1 the end of the period of suspension, reselved o the
satisfaction of the Divector General, the Director General may
reinstate the Licence subject to sueh terms and conditions as the
Director Goneral considers appropriate; or

revoke the Licences,
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i

al.

Where a Borehole Licemce s suspended under Subsection (10) or
revoked under Subscction (11), the holder may, no later than 30 days
after the duy on which the suspension or revocation comes into force,
dppeal the suspension or revocation by application 1o the Board as
diehined in the Regulations

The suspension or revocation of 8 Borehole Licence continues in effect
while an appeal ander Subsection (12 35 pending,

Exclusive Right to Applv for Mining Licence

An Exploration Licence Title Holder shall have the @xclusive right 1o
mpply for-a Small-Scale Mining Licence or Large-Scale Mining Licence
for the concerned Mineral FBesource over any parl of the Exploration
Mg,

An application pursuant to Subsection (1} of this Section shall be made
in accordance with the provisions of this Act and not lafer than 90
calendar days before expiration of the Exploration Licence.

An application by the Thle Holder of an Exploration Licence for a
Small-Scale Mining Licence or Large-Scale Mining Licence whose area
is [ocated entirely within the Exploration Area shall be granted by the
Minister provided that all requirements and qualifigations under this Acl
and as may be prescribed by repulations are met.

When an BExploration Licence Title Holder is granted ¢ Mining Licence,
any part of the Mining Licence Arca overlapping the Exploration Arca
shall be deemed relinguished from the Exploration Area.

For the purposes. of Subseéction (1), the expression Exploration Licenoe
Tithe Holder shall include & company formed between the Exploration
Licence. Title Holder and any person (of company) invited by the
Exploration Licence Title Halder for the purposes of .1|‘.-|'||3|I'|£_ for a
Mining Licence

Right to Surrender Exploration Licence

An Exploration Licence Title Holder may, upon application in the prescribed
form and manner gngd upon mecting prescribed conditions, surrender the
Ligonge,

n2.

(&)

(k)

Obligations of a Title Holder of an Expleration Licence
In adkhition woany conditions és5 may be preseribed, every Exploration
Licenee shall ke déemed w be pranted subject o the trms ansd
conditions that the Tile Holder shall
carry out Exploration Operations within the Exploration Licence arca
in pecordence with its approved Exploration Programmae;
commence Exploration Operations in the Exploration Area within 90
calendar davs from the date the Exploration Licence is issued;
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comply with swch annual work program expenditure requircments
and land area relinquishment requircments as is approved in the work
Program;

The Title Hoelder of an Exploration Licence shall submit o the
Directar of Geological Survey not later than three months after the
end of each year of the Licence, an audited statement of expenditure
directly incurred under the Licence and any moneys required 10 be
spent under the provisions of Subsection (1) {c) and which are not so
spent shall be a debt due to Government recoverable in a court of
compelent jurisdiction,

On application by the Title Holder of 8 Mineral Exploration Licence,
the Minister may refund a cash pavment under Subsection {d) of this
Section, in whole or in part, where the Title Holder satisfics the
Director General that in the year or vears since the vear in which the
deficiency arose, the Title Holder has performed required work of
has incurred expenditures for the performance of required work the
value of which exceeds the preseribed required work minimuom value
upplicable in the subsequent year or years and that no deficiency or a
reduced deficiency remains in respeet of required waork.

sybmit peclogical samples, information and such pericdical reports
as. may be preseribed o such Awthorised Officers as may be
prescribed;

inform and consull, on an on-going basis, with local government,
traditional authorities and communities about those Exploraiion
Operations that require physical entry onto the land within their
respective jurisdictions;

compensate owners and Users of Land for damage capsad to land anv
property resulting from Exploration Operations in the Exploration
Adoi,

maintain and restore land and the Environment, from any damage
resulting from Exploration Operations, including but not imited to:

i1} filling up any shafis, wells, holes or trenches made by the
Iitle Holder: and
{ii}  restoring the land subject to the right 10 4 sale and secure
Environment and in compliance with Environmental Law
and standards:
relinguish any area required by governmem for 4 public purpose
other than Tor any activity related to Mineral Exploitation;
nert divert water from any watercourse without the consenl in writing
of the relevant competent authority after consultation with the local
communities and awthorities and subject o Subsection (h} of this
Section; and
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(1) if intending 1o conduct Explomtion Operations on land occupicd
under Mational Government, state government o local govemment
Licence, or land subject to ancther right of occupancy including
occupancy under customary law, give notice to the Lessee of
occupant before commencing Exploration Operations on the land,

(23 Any Exploration Licence Title Holder who fails to comply with the
nrovision of Subsections 1{a), 1{b), 1{c), 1(d), 1(6), L{gk Lk, 140 (1010,
L{kYor I{) of this Sectioh eommils an offence.

(31  An Exploration Licence shall be liable to revocation where the Title
Flelder has

{al failed to comply with Subsections 1{a), (k) 1), 1{d), L(h) or 1{i) of
this Section; or

(B breached a term or condition that has been prescribed by regulation
or in an Exploration and Mining Agreement where such term or
condition states that breach may subject the Licence to revocation.

5. Amendment of Exploration Programme

An Exploration Licence Title Holder may from time 1o time, notify the Director
General of amendments it wishes to make to-ils Exploration Programme and
such amendments shall be effected afler the approval by the Minister

54,  Exploration under Exploration Liceace does not constitute Land Use
Explomation Operations authorised by an Exploration Licence do not constitule a
land use Tor the purposes, alyjectives, rents, fees and requirements of the Land
A

CHAPTER VI
SMALL-SCALE MINING LICENCE

55, Person Qualified to Hold a Smull-Scale Mining Licence

(1) An individual or community cooperative involved in Small-scale
Mining; provided that they cooperate and respect the exclusive righis
granied 1o Licence Titke Holders in the Exploration and Mining Areas.

(2 Subject to Subsection (1) of this Section, 8 Smaoll-Scale Mining Licence
itle Holder shall be an individual or company duly incerporatcd under
the Companies Act 2012 o its successor legislation whe are Citizens of
South Sedan or all sharchoiders of the company being ¢itizens of South
Sudan with the technical competence and financial ability to [ulfil the
Licence obligations and whao are not disqualified under Section T(2).

Sh, Application for Small-Scale Mining Licence

An application for the grant of a Small-Scale Mining Licence shall be submatted
to the Mining Cadastre Office, in the prescribed form and manner, and shall



(2]

(o)

(]

1)

(10}

(11

{12}
(K}

i the applicant is o company, coniain the registered name and place of
imeorporation of the company, its cenificate of incomporation  and
certified copy of its memorandum and articles of association, the names
and nationalities of its directors and the name of every sharcholder who
is the beneficial owner of 10% or more of the issued share capital;

gttest that the applicant and its Directors meels the qualifications set out
in Scction 7(2) of this Act;

contain the applicant’s profile and history of Exploration Operations and
Mining Operations in South Sudan and elsewhere;

identify the name and qualifications of the person wha will be the Mine
Wanager responsible for supervising Mining Ciperations;

identify the proposed Small-Scale Mining Licence Ansa delineated in
such manner as may be prescribed and that shall be considered definitive
should there be any discrepancy in the plan submitied under Subsection
(akal this Sechan.

be accompanied by a plan of the propesed Small-Scale Mining Licence
Area over which the Licence is sought, drawn in soch a manner and
showing such particulars as prescribed:

be accompanied by a wrillen document specifving particulars of the
fechnical and Gnancial resources gvailable to the applicant, and &
certified copy of its audited accounts for the yedr immediately preceding
the application;

b aceompanied by a business plan and containing such information as
may be prescribed;

state the period applicd for which shall not exceed ten(10) years;

provide details of any significant adverse effects that carrying out of the
programme of Small-Scale Mining Operations might have on the
Environment and on eny monument or relic in the proposed Exploration
Area, ncluding measures to be taken o mitigate such effects and an
astimate of the costof combating such effects;

neovide o description of how. on an on-gaing bisis, local govemment,
traditional autherities and communities will be informed and consulied
about Mining Operations within or near their junsdiction;

address any matter as may be preseribed; and

may set outl any other matter that the applicant wishes the hMinisier to
consider;

Grant of Small-Scale Mining Liccnce

Subject to Subsection (2) of this Aet, the Minisier, upon receipt of an
application under Section 56 of this Act that satisfies all quahfication and
ather requiremints of this Acy, shall grant a Small-Scale Mining Licence
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in accordance with such processes and in such manner &nd form a5 may
he prescribed by regulation.

In accordance with Section 50 of this Act, where an opplicant under
Section 56 of this Act is the Title Holder of an Exploration Licende and
has applied for a Small-Scale Mining Licence located eatirely within its
Exploration Area, the Minister shall grant the Small-Scale Mining
Licence to the applicant provided that all application reguirements and
qualifications under this Act or as may be prescribed by regulations are
neet.
Small-Seale Mining Licences for Minerals designated as State Natural
Resources within a State are vested in the State Governiment and shall be
subject io state faw
The grant of a Small-3cale Mining Licence shall have lorce and effect
commencing from the date of its registration.
Small-Scale Mining Licence Duration
The initial duration of a Smail-Scale Mining Licence is the period for
which the Licence is issued based on the economic life of the Mine
which shall not exceed ten (10} years and is renewable,
Lipon application m the presenibed form and manner and wpon meeting
preseribed conditions, a Small-Scale Mining Licence Title Holder may
apply for repewal of the Licence not ¢rceeding 10 vears.
Small-Scale Mining Licence Arca
I'he arca of land in respect of any ene Smakl-Scale Mining Licence
shall not exceed approximately ong square Kilometre, as adjusted Lo
such cadastral grid system a5 may be prescribed.
shiall ot be less than such minimum area a5 may be presoribed: and
shall be contiguous and deliseated in such manner as may be
prescribed.
Upon application in the prescribed form and manner and upon meeting
prescribed conditions, a Small-Scale Mining Licence Title Holder, may
relinguish its Small-Scale Mining Licence Area in whole orin part.
A Small-Scale Mining Licence Titke Holder may notl apply for an
enlargement of its Small-Scale Mining Licence Area, bul may apply tor a
Large-Scale Mining Licence, including its Small-Scale Mining Licence
Area plus adjoining aren on a prierity basis.
Small-Scale Mining Licence Limits
Subject to Subscction (2W2) of this Section, a Small-5cale Mining
lLicence confors on the Title Holder all the rights conferred in Section &1
of this Act,
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{2} A Small-Scale Mining Licence Title Holder has the right to conduct a
Small-Scal: Mining Operation

oY) that does not exceed any of the following production fimits

(1) tor extrection of Mineral Resources from  primariiy
alluvial deposits, an annual throughpat of 75,000 cube
MERnes; of

(i}  for open-cust Mining Operations extracting Mineral
Resources from primarily non-alluvial deposits, an annual
combined run-of-mine ore waste and overburdén
production of 100,000 cubic metres per year. and

53] that docy not have underground workings: and

() that docs not use any of the [ollowing Mining Operations
praciices:
(i} use af explosives; or
(i1} use of loxie chemicals or agents.

[ that does not employ or use more than 23 workers in a typieal
wiork day.

(3] A Small-Seale Mining Licence Title Holder has the right to apply for a
Large-Seale Mining Licence on a priority basis in such manner and form
ns may be prescribed by regulation,

() A Bmall-S5cale Mining Licence may be revoked when any lerm,
condition or limitation specified in Subsection (2) of this Sechon 1s
violated

Gl, (lizations of the Title Holder of a Small-Scale Mining Licence

il In addition w any terms and conditions as may be priscribed by
regulntion, cvery Small-Scale Mining Licence is gramed subject to the
terms &nd conditions that the Title Holder shatl

fu}  commencé Mine Dewelopment or processing plant development,
where the Mining Licence Area is for Mineral processing operations
in accordunee with the approved program

(b commence Mineral production no later than approved in the program

() matntain conlinuous commercial production, as may be prescribed,
after Mineral Product extraction has commenced:

{d)  cause 10 be kept true and sutficient books of account of the Mining
Operations and other business carried on the Licence Area, and of the
sale or other disposal of the Mineral Product obmined; and 1o
produce such books upon request by the duly Authorised Officers;

{e) submit ‘geological and Mineral Prodect samples, information and
such perindical reports, as may be prescribed;

{5} maintain the safety -standards of the Licence area and Mining
Operations in accordance with all Applicable Law concerning health
and aafety and comply with such other health and safety requirements
that may be prescribed by regulations;
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{g)  comply with all requircnients for assessments, plans o programmes
for the protection of the Environment and to manage pollution under
this Act and any Applicable Law;

(hy  comply with its approved Rehabilitation and Ming Closure Plan, and
update it as may be preseribed:

] not mime Radioactive Minerals withowt a wntlen authorizmion
granted by the Minister;

{1 maintain, update and submit a plan of Mining Operations, as may b
presoribed;

k) allow scientific surveys by educational institutions and govemmenl
agencies as provided for in Chapter XV1 of this Act provided that
such activities shall not unduly interfere with Mining Operations,

(1) allow aceess through the Licence area 1o any adjoining land as shall
not in the opinion of the Dircctor General interfere with Mining
Dperations;

(i) allow the construction and use on the Licence Area, such waterwiys,
canals, pipelines, sewers, drains, wires, transmission lincs, public
roads, and public utilities as shall not in the opinion of the Directos
General inferfere with Mining Operations;

(h}  compensate Users of Land for demage to land and property resulting
from Mining Operations; and

(o) mark and maintain the boundaries of the Licence Area as prescribed;

(}1 A Small-Scale Mining Licence Title Holder who fails to comply with the
provision of Subsections (1) (a) to (1) () or (1) (1) o (1) (o} of this
Section commits of an offence

15 A Small-Scale Mining Licence shall become liable to revacation where
the Title Holder has

{a) fafled to comply with the provision of Subsections (1)) 1w (1M
(1)n} or (1){o) of this Section;

(2] nas breached a term or conditlon that has been prescribed by
regulation and such term or condition staes that breach may result in
reviocation of the Licence,

CHAPTER VII
LARGE-SCALE MINING LICENCE

62.  Company OQualified to Hold Large-Secale Mining Licenee.

A Large-Scale Mining Licence Title Holder shall be a company, duly

incarported or registered 1% & company under the Companies Act 2012 or its

successor legislation, which has the technical compeience and financial ability to

fulfil the Licence obligations and which is not disqualified under Section 7{2).
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Application Tor Large-Scale Mining Licence

An application for the prant of a Large-Scale Mining Licence shall be submitted
1o the Mining Cadastre Office. in the prescribed form and manner, and shall

(1)

163 )

{7}

—

—
e

contain the registered name and place of incorporation of the company,
its certilicate of incorperation and certified copy of its memorandum and
articles of sssociation, the pames snd naticnalities of its directors and the
name of every sharcholder who is the beneficial owner of 10% of more
ol the 1ssuced share capilat;

attest that the applicam meets the qualifications set ot in-Section 7(2) of
Lhis Aet;

comain the-applicant™s profile and history of’ Exploration Operations and
Mining Operations in South Sudan and elsewherns;

identify the name and qualifications of the person who will be the Mine
Munager responsible for supervising the Mining Operations:

identify the proposed Large-Scale Mining Licence Area delineated in
such manner as may be prescribed that shall be considered definitive
should there be amv discrepancy with the plan submitted under
Subsection (6) of this Section;

be accompanied by a plan of the proposed Large-Scale Mining Licence
Area over which the Licence -5 sought, drawn in such & manner and
showing such particulues a8 prescribed;

be accompanied by a written document specifving particulars of the
technical and financial resources availaeble 10 the applicant, and o
centified copy of its audited accounts for the year immediately preceding
the-application;

b accompanied by a business plan incloding a feasibility study and
containing such information s may be presoribed;

=

state the pericd applied for which shall be no longer than 23 veurs;

provide detsils of any significant adverse effects that the camang out of
the programme of Mining Operations would  likely bhave on the
Environment and on uny monument or relic in the proposed Exploration
Areaouthining meassures o be mken o mitigate such effects and an
estimate of the cost of combating such efects;
provide a description of how, on an on-going basis, local government,
traditional authorities and communities will be informed and consulted
about Mining Operations within or near their junisdiction;
be accompanied by a written document specilying particulars of the
applicant’s plans 1w employ or contracl South Sudan natnonals;
address uny maler as may: be prescribed: and
may set oul any other matter thon the applicant wishes the Minister 1o
considier.
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Girant of Large-Seale Mining Licence

Suhjeet wo Subsection (2) of this Section, the Minister on the spphication
of an applicant under Section 63 of this Act, after being satisfied that all
qualification and other requirements under this Act have been complied
with, shall grant a Large-Scale Mining Licence to the spplicant in such
manner and form as prescribed by repulation.

In accordance with Section 30 of this Act, where an applicant under
Section 63 of this Act is the Title: Holder of an Expleration License and
has applied for a Large-Scale Mining Licence whose area is Iocated
entirely within its Explomation Area, the Minister shall grant the Large-
Scale Mining [icence 1w the applicant provided thar all application
tequirements and gualifications under this Aot have been complied with,

Upon the issuance of & Mining Licence, the Government shall have the
right to mequire up tora maximum of 15% working interest participatior
in the proposed Mine in the following manner:

upan - its exercise of s option the Govermment shall be issued a
LUSDE 1,00 {or equivalent of South Sudanese Pound) special share at
par which shall carry the right 1o appoint up to 2 directors, with
alternatives, and

fo peceive all dividends or other distribufions in respect of its working
inlerest perceniage.

The grant of o Large-Scule Mining Licence. shall have force and eftiect
commencing on the day the Licence is registered as issued in the
prescribed manner

Large-Scale Mining Licence Duration

Fhe initial duration of a Larpe-Scale Mining License s the period for
wihiich the Licence is issued based on the econemic life of the Mine and
the Mineral Resources and zhall not exceed twenty five (257 vears but is
renewable.

LIpon application in the preseribed form and mannér and upon meeting
prescribod comditions, a Large-Scale Mining Licence Title Holder may
apply for a rencwal of his or her Mining Licence. but nny one renewil
shall not exceed twenty (20} years,
Large-Scale Mining Licence Arca
I'he arca of land in respect of any one Large-5cale Mining Licence shall
not exceed the arca reasonobly necessary to carry out the Mining
Crerations and
shall only extend 1o cover the proposed mining arca reasonably
requirad for surface mining and treabment facilivies and also (o cover
the proven, indicated and inferred resounces;
shall not be less than sech minimum area a5 may be prescribed under
regulations; and
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shall be contipyous and delineated in - such manner as. may b
prescribed by regulations.

A Large-Scale Mining Licence Title Holder, upon application in the
preseribed lorm and manner and upon medting prescribed conditions,
may relinguish his or her Large-Scale Mining Licence Area in whole ot
in parl.

Subject 1o Subsection (1) of this Section, a Large-Scale Mining Licence
Title Holder may apply for enfargement of his or ber Larpe-Scale Mining
Licerce Area upon application in the prescribed form and upon meeting
the prescribed conditions

Large-Scale Mining Licence Terms and Conditions

In addition 1o the terms and conditions as may be preseribed by
regulations or ggreed upon it an Exploration and Mining- Agreement to
which the. Licence refawes, every Larpe-Scale Mining Licence shall be
deemed w0 be granted subject to the requirements that the LTaile Holder
shatll

commence substantial on-site Mine Developmient or processing pliant
development, where the Mining Licence Area iz for Mineral
Processing Operations only, ns specified in the approved programme:

commence Mineral production no later than specilied n the approved
PO AT

maintain continuous commercial production. as may be prescribed,
after Mineral Product extraction bas commenced;

cause 10 be kept true and sufficient books of account of the Mining
Operations and other business carried on upon the Mining Licence
Area, and of the sale or other disposal of the Mingral Product
obtained; and te produce such books upon request by duls
Authorised OfTicers;

submit geological and Mineral Product samples, information and
stich periodical reports as may be prescribed:

maintain the safety standards of the Licence area and Mining
Orperations in accordance with all labour and occupational health and
safety  laws and vomply with suwch  other health  and- safety
requiréments that may be prescribed by regulations;

comply with all requirements for asscssments and mantan plans and
programmes for the protection of the Environment and to manage
pollution under this Act or as provided by Applicablg Law;

comply with its approved Rehabilitation and Mine Closure Plan, and
update it a5 may be prescribed:

not mine Hadiosctive Minerals withowt o written authorisation
granted by the Minister;
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(i} maintain, update and submit a plan of Mining Operations, 45 may b
proseribed;

(ki allow scientific surveys by educational institutions and government
agencies as provided for in Chapter XV of this Act provided that
such activities shall not unduly interfere with Mining Operations;

(1 aflow through the Mining Licence Area access o any adjeining | nd
as shall not in the opinion of the Director General imterfere with
Mining Operations:

{m) allow the construction and use on Mining Licence Area such
waterwnys, canals, :|1i|!-|2|i:|"|t':’-i,_ sewers, drains, wires, transmission
lines, public roads, and public utilities as shall not reasonably
imerfere with Mining Cperations;

in)  compensate Users of Land for damage to land and property resulting
from Mining Onperations; and

ol murk. and’ maintain the boundaries of the Mining Lcence Arca as
prescribed;
{23 A Lurpe-Scale Mining Licence Title Holder who fails Lo comply with the

provision of Subsections 1{a} 1o 1{j) or 1) to o) of this Section
commits an offence,

(3) A Large-Scale Mining Licence may be revoked where the Title Holder
has

() failed to comply with the provision of Subsections 1) to 1{j), lin)
or 1{a) of this Section; or

it} has breached & term or condition that has been prescribed by
regulation or in an Exploration and Mining Agreement 10 W hich the
Mining Licence relates and such term or condition states thal breash
nay resull in revocation of the Licence.

8. Community Development Agreements
i1 A Large-Scale Mining Licence Title Helder shall

fa) assist in the development of communities near to or affected by its
operations to promote the general welfare and enhance the quality of
life of the inhabitants living there; and
by enter into Community Development Agreements  with  Such
communitics in cooperation with relevant government authorities.
(A Large-Scale Mining Licence may be suspended due 10 substaniial non-
compliance with the requirements of community development under this
vet  where the rtegulations require engagement o community
development by Large-Scile Mining Licence Title Holders.
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CHAPTER YIII
RETENTION LICENCE

Fetention Licence Term

M Retention Licence shall

(1%

2}

(3)
T,
(5

Tl

If issued to @ Tile Holder under an BExplomation Licence, have &
maximum term of fve (5) years from the expiratlon of such Exploration
Licence;

If igsued to-a Title Holder under 2 Mining Liconce, have 3 maximum
termy of &iv (6) vears from the expiration of such Exploration Licence;
and

It b extended.
Hetention Licenee Term Review

Any Retention Litence that has a term of more then one (1) year shall be
subject to annual reviews by the Minister. During such an annual review,
the Title Holder shall provide the Minister with updated versions of the
studies and assessments as required under the origing] Licenoe,

If, during such & review, the Miniser reasonably determings that the
rclevant market conditions andfor ether gconomic factors have changed
such that the reasons tor the Retention Licence are no longer present, the
Minister may cancel the Retention Licence on ninety (90} davs written
notice to the Title Holder

Application

An Exploration Title Holder may apply to the Minister for the grant of a
Retention Licence if

(1}

(&)

(3

{a)

ih

e hos: ideatificd 2 Mineral Resource ps evidenced by 2 Resource
Estimate within the Explomation Area that is potentially of commercial
slgnificance: and

Ihe Mineral Resource cannot be developed immediately because of
achverse market conditions o other economic factors that are reasonahly
believed 1 bz of o temiporary character,

An application for 4 Retention Licence shall be accompanied by studies
and assessments from qualified experts on:

The progpects for o change of the adverse market conditions or other
eoonomibe lactors; the extent and vommersial significance of the
Mineral Resource under the relevanl makel comditions, trends and
gecnomic facurs; and

Such ather relevant information as the Minister may reasenabhb
recuuire 0 the proposils of the apphicant regacding the retention snd
development.of the Mineral Resource.
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Criteria for Issuance

I the Minister is satisfied that the commercial development of the
concerned Mineral Resource is presently not feasible, but may become
so within five (5) vears, the Minister may issue a Retention Licence 1o
the Exploration Title Holder owver such part of the Explomtion Arca that
the Minister, afler consultation with the Director General and the
Exploration Title Holder, reasonably believes will be necessary 10 mine
such Mineral Resource.

Within three (3} months after receiving a complete application frem an
Exploration Title Holder, the Minister shall either issue the concerned
Retention Licence or provide the Exploration Title Holder with a written
explanation why he or she hes decided aot 1o issue the Fetontn
Licence.
Rights and Obligations
lhe Retention Licence shall, during its validity period, entitle the Title
Holder o apply lor & Mining Licence for the oincerned  Mineral
Resource within the Licence Area, Where such application is timely
made, the provisions of the present Law relating 1o the granting ol
Mining Licences shall apply as if the Retention Tile Holder were the
Exploration Title Holder for that arca
Fhe Minister may condition the issuance of a Retention Licence on the
seceplance by the Retention Title Holder of obligalions to:

Continue certain specified Exploration Operations,

Actively preserve one or ore Mineral Resources, and

Undertzke certain specified measures for the protection of the

Environment.

Such conditions may be specified in the Retention Licence itself or in a related
Mine Developiment Agrecment,

74.

CHAFPTER IX
ARTISANAL MINING LICENCE

Maximum Production under an Artisanal Mining Licence

An Anisanal Mining Licence shall be subject 10 the same provisions as
are applicable to a Small Scale Mining Licence pursuant to Chapter VI
provided, however, thot ne Artisanal Mining Licence may authorise the
exploitation of more than twelve thousand (12,000) cubic meters of raw
Cre in any calendar vear.

Artiganal Mining shall have no time limits but the Licence must be
renewed annually,




T Application

(1) .-"|__1[li:-_::|'::~|,||| whall be o |'|:lj?|::;§in crelevant State Authoriies.
£2) Fhe relevant Siate Authorities shall grant Artisanal Mining Licences,
(1) An Artisanal Mining Licence shall only be issued o a South Sudanese

citizen and who is no disqualified under Section 7(2)

{4} A Sowth Sudanese citizen desiring to undertake Ariisanal Mining
activities shall submit to the respective State Authorities a completed
application for the issuance of an Artisanal Mining Licence. Such
application shall specify the Minerals and the area for which such
Licence is sought. The arga for which the Licence is sought must

ia) i wholly within the boundaries of the respective State Awhorities ;
and
ity Omly involve or affect property thot is being directly and fawfully

administered by the respective State Authorities.

{5] e South Sudanese citizen shall submit the application in the prescribed
[ermal, together with the prescribed fee; and shall attach thereto the
fosl o imige:

(F1Y] His or her name and official address;
b} A map showing:
{11 'The area under application, defined by coordinates,

{ii} The location of any existing building, infrastructure, agricultural
activity or other significant manmade improvement or surfoce
fepture within such arca or within one kilometre from any of its

houndaries;
(iil) The proposed route of access by the applicant to such arca; and

(iviThe boundaries of the parcels, il any, into which the prea has
brpen or will be divided;

() All relevant cadasiral decumenation as” prescribed by the respective
State Authorines;

(i} Completed applications for any approvals required from other Public
Authorities as may be required under the Applicable Law;

) Surface Rights Apgreements, having s duration of not léss than the
durstion of the proposed Artisunal Mining Licence, between the
ppplicard and all third parties having Inwfully regisiered propemy
rights to the surface arca that the spplicant proposes to use during the
conduct of the concerned Acdtisanal Mining Operations; oF evidence
of refusal oF foilure OF such third parties: o enter into soch an
agreement on reasonable terms;

() lhe Artisana! Mining Program proposcd o be underinken by the
applicant in the specified area, which shall:

b e
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(i

[a]

i

[Ch

(i} Include an updated Resource Estimate of the Minerals 10 which
the Licence is to relate, an estimate of expected mine lile and
such other data and reports as may be reasonably required by the
respective State Aathorities:

{ii) Specify the maximum number ol persenne| permitted 10 use such
site;

An Environmental Impact Assessment and all documents tequired

under the Environmental Low in relation to the Artisanal Mining

Propram prepared in each case by suitably qualified and experienced

Experts;

A Mine Closure Plan and a rehabilitation program prepared in each
case by suitably qualified and experienced experts: and

Such other documentation or information as the respective. Slate
Authorities may reasonably require.

The respective State Authorities may. in the exercise of its reasonable
discretion, exempt the applicant from all or part of wne or more of the
requirements under this Section.

Application Processing

Within six (6] months alier receiving a complete Artizanal Mining
Licence application from an applicant, the respective State Authorities
shall either issue the concemed Licence or provide the applicant with &
written explanation why the respective State Authoritics has decided not
to 1ssue th concermed Licence,

Al any time prior 1o the expiry of such six (6) month period, the
respective Siate Authoritics may in exceptional circumstances and in the
exercise of its reasonable discretion extend such period for an additional
six {6) months. In such casc, the respective State Authorities shall
immrediately notify the applicant in wriling of such extension and of the
reasons therefor,

Criteria for Issuance

Upon receipt of a complete Artisanal Mining Licence application from
an applicant, the respective State Authorities shall submit any decuments
relating to approvals that must be [ssued by other Public Authorilics 1o
such Public Authorities. The respective State Authorities shall issue the
concerned Artisanal Mining Licence if the following criteria have been
fulfilled:

Fhe requirements of Section 75 have been complied wilh;

Reascnable evidence demonstrating the existence of sufhicien

deposits

he ares and term for which the Licence 15 spught are nob in excess

of the area and term reasenably required to carry out the applicanis

proposed Arntisanal Minng Program;
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(] The application 15 otherwise in compitance with the present Law;
ey The applicant isnot in violation of the present Law'; and

(K} Each Pubbic Authorty from which an approval 15 reguired under the
Applicable Law has either issued such approval or the time limit for
izsuing such approval has cexpired and the concerned Public
Autharity has not taken wny action,

7. Applicants Rights and Obligations

(13 A :!|'|[||i-;:-:'.||'. chall ot allow o authonzs wny Artizanal "'.'1:.|Ii|||_.: nCH by
within his or her borders éxcept in strict complinnee within the terms of
an Artizanal Mining Licence that hias been issved to such applicant by the
respeelive State  Authorities. Each applicant that has received an
Artisanal Mining Licence shall be responsible for complying with the
presenl Act and fulbliing all commitments made in s #pplication for
such Licence, Each Arisanal Mining site shall be maimtamed - and
operated by the concemed applicant under the supervision of, and -in
accordance with the instructions ‘issued by, the respective State
Authorities,

[ ]

i In addition 1o the reouirements of Subsection 1 of this Section. cach
applicant hiaving an Arizanal Mining Licence shall

(@] Impase such restrictions on the use of the sife 35 may be required by
the concerned Artisanal Mining Livence;

b [estrict the use of an Arlisanal Mining Site te physical persons who
() Areprimarily resident within the municipahty; and
(i} Have complied with the restrictions governing the use of the site;

i) Ensure that aggregate monthly site production and the  darly
production of mingral ore and materials do not exceed the respective
limits preseribed in Section 74;

id) Ensure that the weight or volume of all mineral ore and materials is
duly measured and recorded in writing:

() Establizh and maintain full and scoursie books and records, which
shall be available at any time forinspection by the respective Siatc
Aanborities: and

(£l Pay rovalties in accordance with the present Act

§ Within four (4) months from the end of cach calendsr wear, every Titke
Holder that beld an Amisanal Mining Licence during such calendar year
shall submit 10 the respective State Authorities an annual report for such
calendar year that

=N Ineludes aceounts for such calendar voar:
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i Describes the Artisanal Mining activities undertaken at each site
covered by the Licence, including individual and aggregate
produetion levels for cach Mineral mined st the site;

¢y Evaluates the environmental impact of mining 1 each site;

(i) Contains proposals, if any, for the cstablishment of new Artisanal
Mining sites and modifications 1o existing siles or parcel boundaries;
and

(e} Accounts for all costs paid or incurred and revenues received or

accroed in refation tothe operation of Artisa nal Mining sites,

(4] M Title Holder may undertake or have any commercial or other interest
in any Artisaral Mining activity, except as otherwise specifically amd
explicitly provided for by the present Act.

79, Authority to Exclude Users

The respective State Authorities shall have the authority 1o issue an order

exciuding any Person from an Artisanal Mining Site if such Person intentionally

or repeatedly fails o comply with the present Act, including nstructions issued
by the respective State Authorities.
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CHAPTER X
MINING LICENCE GENERAL PROVISIONS

Mining not to Commenee until Additional Conditions are Met

A Mining Licence Title Holder shall not commence any Mine
Development or carry on Mining Operations on the area subject to such
Licence until the Tite Helder has
provided a notice of commencement of Ming Development to the
Director General that specifies the date by when the company intends
to commence substantial on-site Mine Development;
extinguished, compensated, relocated or otherwise seitled all land vse
rights held by third panies in the Mining Licence Arca and, for @
Large-Scale Mining Licence only; and
has entered into approved Community Development Apreements in
such form and manner as may be preseribed by regulations.
A Mining Licence Title Holder who fails to comply with the provisions
of Subsection (1) of this Section commits an offence.

Mining Riglhts Conferred.

Subject to this Act.a Mining Licence, while in effect, confers on the Litle

Hiolder

{4}

the right, within the Minng Licence Arca, 1o

exclusively carry out exploitation of Mineral Resources. and Lo cary oul
necessary vperations and works neloted thereto:

wtilise the land and construct installations and infrastructune necessary 10
carrying out Mineral Exploftation:

stack or dump any Mineral or waste product in a manner approved by the
Director General, in consultation with the health and environmental
authorities;

store, transpor, process, smeltand refine Mineral Resources and dispose
of any wasle in a prescribed manmer:

soll or otherwise dispose of the Mneral Products resulting from the
“ineral Exploitabion; and

apply 10 mansfor the Licence tooa qualified party in the presenbed
IMANDEL

Consolidation of Minine Licences

A Title Holder of twa (2) or more comtiguous Mining Licences may apply inthe
preseribed lorm and manner to consolidate such Licences into a single Large-
Scale Mining Licence
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83.

Right to Surrender Mining Licence

Lpon application in the prescribed form and manner and upon meeting
preseribed conditions, a Mining Licence Title Holder, may surrender the
Licence.

He.

Certain Items not 10 be removed from Mining Licence Area

A Mining Licence Title Holder shall not remowe from within the boundaries of
the Mining Licence Area, any timber or other forest produce, plants, animals or
Fsh obtoned from or raised on the Mining Licence Area for commercial pain,

unless authorised by Applicable Law

5.
(1)

:.1!,

{3

i

14

(b

Permanent or Temporary Cessation of Mineral Production

When a Mining Licence Title Holder imtends to permanently cease
Mineral production from its Mining Licence Arca it shall notify the
Director General and the Ministérs: responsible for  labour  ond
Environment at least one hundred and cighty (180) calendar days before
the Intended cessation of Mineral production.

When a Mining Licence Title Holder intends to temporarily cease
Mincral production from its Mining Licence Area it shall nonfy the
Director General at least thirly (30) calendar days before such intended

cossation.

A notification provided pufsuant to Subsection (1) of this Section shall
be accompanied by an explanation giving details of the intended
pErimanenl cessation or lemporary cessation and the reasons therefor,
Upen receiving notification under Subsection (1) ef this Section or il the
Director General independently becomes aware of the details of the
permanent or temporary cessation of Mineral produection, the Director
Cigneral shall cause the matier 1o be anvestigated and:

where the cessation has been caused by an event beyond the

repgonable control of the Title Holder, shall approve the permancnt

or femporary cessation for a period not to exceed one vear; and

in any other case, subject 1o relevant stipulations in an Exploration ar

Mining Agreement, may;

(1) approve the tempornry cessation of Mineral production for o
period not o exceed ene year if in his or her discretion it is foir
and reasonable 1o do o or

Cit) direset the Title Holder oo continne:. Mining  Operations  in
suhstantial comphance with 115 contimaous production obligation;

ar

riiiprevoke the Mining Licence.




6.  Duty to Make Safc Mining Opcrations when Mining Ceases,

Any Mining Licence Titke Holder intending to permanently cease or temporarily
cease Mineral production within its Mining Licence Area shall make the place
safe 1o satisfaction of the Director General,

/7. Wasteful Practices

Anv Mining Operations end Processing Operations by a Mining Licence Title
Holder shall be done in accordance with such penerally accepted internaticnal
practices as are customary and, pursuant tosuch practices. the Title Holder shall
use all reasonable efforts to optimise the recovery of Mineral Products from
Mineral Resources provided it is econpmically and technically feasible o do so,

8%.  Emplovment of South Sodanese Personnel and Contractors

i1 A Mining Licence Title Holder shall give employment preference to
South Sudanese nationals

Y o the maximum extent practicable consistent with efficient
aperations: and

ik} a5 long as such nationals are qualified w perform the work, will not
be subjected 10 unnecessary hazards and would not compromise the
safety of Mining Operatiens,

(2 A Mining Licence Title Holder shall v

&) import unskilled labour for the carmying out of any of its Mining
Cperations undertaken under the Licence; or

(b in any way employ or use child labour,

13} A Large-5cale Mining Licence Title Holder shall take into account
employment and training provisions that are set ouf m s Commumty
Development Apreements) when recruiting employeces

() A Large-Scale Mining Licence Title Holder shall, in his er her
operations, conduct: training programmes. in consultation wath  the
Minisier for the benefit of employees so thet such employees may
gualify for advancement.

{3} A Mining Licence Title Fofder shall not be hindered from hiring
employees of its awn selection for technical and specialised work that, in
its judgment, requires specialised training or long experience in
Exploration Operations or exploitation of Minerals.

{6} A Mining Licence Title Helder shall submit an annual employment and
training report in such form and manner a5 may be prescribed.

{7y A Mining Licence Title Holder shall give preference to competent South
Sudanese contractors, provided such contractors offer terms as to price,
guantity, quality and delivery schedules that are at least comparable o
termis offersd by non-S0uth Silancse contractors,



(8) Amy Mining Licence Title Holder who fails to comply with the
provisions of thiz Section commils an offence.

59, Kestriction on Lien or Encumbrance
M0 len or encumbrance may bi placed upon
i1} any Mineral Resource: or

(2} on-a Small-Scale Mining Licence or Large-Scale Mining Licence or
upon the facilities, installations or other fixtures which are part of the
Mining Operations unless it 15 W secure financing for said activities,

(3] Any act of transaction that violates the provisions of Subsections (1) or
i2)aof this Section shall be null and void.

o1, Mining Operations under Mining Licence do not constitute a Land
Lise.

Mining Operations authorised by Small-Scale Mining Licence or Large-Scale

Mining Licence do not censtitute a land use for the purposes, objoctives, rents,

feesand requirements of the Land Law.

CHAFTER XI

RENEWAL AND REVOCATION OF MINERAL TITLE

?L. Mineral Title to Remain in Foree during Application for Renewal

When the Title Holder of an Exploration Licence, Small-Scale Mining Licence
or Large-Scale Mining Licence applies for a renewal of his or her Licence
during the term of that Licence, the current Licence shall remain valid and in
torce uitil the date of the renewal applied for or until the application is refused
91.  Suspended Mineral Title Liable to Revocation

When the Director General has suspended & Mineral Title pursuant (o this Act

aril the Title Helder continues 1o undertake Exploration Operations or Mining

Cperations in disregard of the suspension, the Minesal Title shall be revoked.

93 Minister may Grant Hevocation Permission

(i) Subject to Subsections (2] and (3) of this Section, the Minister may
permit the revocation of 3 Mineral Title where the Licence is subject to
revocation pursaant to Sections 3N3), 32(3), 6004), 61(3), 92, ™4 120 or
t43(2) of this Act or where the Title Holder has breached a term or
condition that has been prescribed by regulation or contained in an
Exploration and Mining Agreement and such term or condition states
that breach may result in revocation of the Mineral Title.

{21 Uhe Minister shall not permit the revocation of any Mineral Title unless
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(o) 60 calendar davys® notice of imcntion to revoke the Licence and the
erounds for revecetion are given to the Title Holder and a penod of
not less than thirty (30} calendar days is fixed within which the Tide
Hlolder may submil a wrillen response; or

] a period of not less than sixty (60) calendar days is fixed, tor the Title
Helder to remedy any breach or requirement that may be remedied;
o

[ch if during the time period hixed, the Title Holder has failed to remedy
the breach or remove the ground for revocation.

.\_
e
i

A Mineral Title shall not be revoked pursuamt to Subsection (1) of this
Bection on the ground only of non-pavment of any Tiscal charge owed 1o
the Government undér this Act iF before the expiry of the Lme period
referred vo in Sebsection 9302 () and (b)Y of this Section, ithe Tilg
Halder has paid such oulstanding amount inclading interest, penaliy end
charges themeon,

(%] Where the Minster hag not permitted revocation of 8 Mineral Title when
requested to dooso by the Mining Cadastre Office according o such form
and manner s may be preseribed the Minister's reason For such refusal
shall be recorded in the relevant Mineral Title register,

U4, Effect of Bankraptey, Transformation and Disselution
A Mineral Title held by a company may be revoked

(il if such company becomes insolvent or bankrupt or if it enters into an
agreement or composition with its creditors, takes advantage of any
enactment for the bencfir of its debtors or goes inte liguidation, unless
the msalvency or bankruptey is part of a scheme for an arrangement or
amalzamation; or

(2] upon the transformation or dissolution of the company, unless such
transformation or dissolution 15 for purposes ol emalgamation or
reconstrection and after obtaining the prior consent of the Minister.

95, Motice of Hevoeation

A revocation nolice sent to the kst known address of a Title Holbder in South
Sudan or published in a nation-wide newspaper shall, for all intents and
purpeses, be sullicienl notice to the Title Helder of the revocation of the Mineral
Title.

Ui, Effect of Bevecation on Jeint Mineral Title Holders

Where a Mineral Title is held jointly by more than ope person, the Licence will
be revoked it the provisions of Section 94 of this Act apply to any one of the
joint Title Holders unless the other joint Title Holders are able o assume the
obligations of the former and demonstrate the abilily to adopt mensures that will
guarantee perfomance of the Mineral Title obligations.
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Obligations of Mineral Title Iolder upon Revocatien

Lipoa revocation of a Mineral Title, the former Title Holder shall delver
e the Director General

all reporls and records that the Title Helder is obliged under the
provisions ol this Actto submit;

ull plans or maps of the area covered by the Mineml Title prepared
by the Title Helder or at its-instructions: and

such other documents relating o the Mineral Title as the [Zirector
General may direct,

The Director General shall deliver a demand notice in the prescribed
manner 10 any former Title Holder whose Mineral Title has been
reviked, |'-q:.-,||_|-:;:;l.i.-_|g the documents :-ipl."l_"iﬁl.'.'lﬁ under Subseciion [|;I ol this
Section,

Any recipient of a demand notice as provided for in Subsection (2) of
this Section. which fails to deliver any requested document specificd
under Subsection (1) of this Section to the Director General within thirty
(307 calendar davs of the delivery of the notice 1o the recipicat, commils
an offence,

Duty to Remove or Make Safe

When all or part of the Minerl Title Area becomes subject 1o
relinquishment, surrender, expiration or revocation, unless the Director
Cronerel otherwise agrees inowriting

ill movable assets related to  Reconnaissance, Exploration
Operations, Mining Operations and Processing Operations located in
the daread no longer subject to the Mineral Title, shall be removed by
the Title Holder: and

all immovable assars of the Title Holder related 10 such operations
and lecated in the area no longer subject to the Mineral Title shall be
destroyed or otherwise made permanently safe by the responsible
litle Hoelder and shall revent 10 the State.

If the Director General determines that a Title Holder has failed to
remove movable assets as provided for in Subsection 1{a) of this Section
or bas failed to leave immovable assets in a permanently safe state as
provided in Subsection 1(b) of this Section, the Director General shall
cause to be served on the Title Holder a notice describing such failure
and the actions necessary to remedy such failure,

If a Title Haolder fails 10 substantally complete the actions specified
pursuant 4 Subsection (2) of this Section within 60 calendar days from
the date of nolice

the Title Holdéer commits an offence: and




i) the Director General may remove the movable asscts ol the expense
of sach Title Holder which shall become & debt povable by the Title
Haolder {o Giovernmel.

0y, Prior Obligations Bemain alter Hevocation.

satwithstanding the revecation of & Mineral Title in accordance with this Act,
the former Titke Holder will remain lialsle for the performance of uny obligations
ansing oul of acts or contracts made in respect of the Mineral Tite that were
imeurred prior 1w the date of revocation and for any clams for damages or
injuries that are made by bona lide third parties.

CHAPTER Xl
EXPLORATION AND MINING AGREEMENT

1. Party Qualifving for an Exploration and Mining Agrecment

(1} A party to an Exploration and Mining Agreement, other than the
Crovernment, shall be a company, duly incorporated or registered as 3
foreizn company under the Companies Law, which shall have the
technical competence and financial ability to fullil all ohligations of the
AEFCCImETi.

(2} A company is ineligibie 0 coter nte an Exploration and Mining
Agreement i any director or sharchelder of that company 15 not in
compliance with the requirements of Section 7(2).

101,  Initiation of Exploration and Mining Agreement Process

{1y  An Exploration and Mining Agreement process may be initiated in
response to an individual applivation or as a result of 4 competitive
public wnder process.

{2} In addition ta meeting any public tender process requirements as may be
specified in such public tender, a company tendering a bid 1o indliate an
Exploration and Mining Agreement process shall include in such bid an
application form as is provided for in Section 102 of this Act bul such
application shall not be considersd an individual applicaticn.

{3 When any area is subject to a public tender for an Exploration and
Mining Agreement process, that area is not available for Mineral Title
application or for individual applications for an Exploration and Mining
.'Iﬁgl"ﬂ."i."ll'l':3|'|'| I]'L'R-"Eﬁﬁ

102,  Individual Application for Exploration and Mining Agreement
Process

An mdividual spplication 1o commence an Exploration and Mining Agreement

process sholl be submitted in sych form und manner as mad be prescribed by

regudation,
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103,

Priority of Individual Applications for Exploration and Mining
Agreement

Where application for an Exploration and Mining Agreement process is received
from two or more persons in respect of the same area or for overlapping areas,
the application first received shall have priority.

LU,

1115,
[
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Minister may enter into Exploration and Mining Agreement afler
Consultation

The Minister may determine the process by which an Exploration and
Mining Agreement shall be nepotiated but such agreement shall originate
from a draft model agreement first inifiated by the Governmaenl.

The Minister, in consultation with the National Council of Ministers and
the State Mineral Resources Advisory Coordination Committee(s) where
the Agreement Area is to be located, may on behalf of the Govemnment
enter, into an Exploration and Mining Agreement with a legal entity
meeting the qualifications required under Section 7(2) of this Act.

Where a-Small Scale Exploration or a Small Scale Mining Licence
Agreement is to be entered imo by the Minister, # writien consent Trom
the Stute Mineral Resources Advisory Coordination Committeg{s) shall
be obtained by the Minister.

Assignment and Transfer of Exploration and Mining Agreement

A non-government party 1o an Exploration and Mining Agreement shall
not assign, pledae, convey, encumber or create security interests, transfer
or otherwise dispose of its bnerests, Exploration Licence, Mining
Licences or other rights and oblipations under such agreement without
the written permission of the Minister.

Ihe process for applying for permission required in Subsection (1) of
this-Section may be set out in the Exploration and Mining Agreement.

Content of Exploration and Mining Agreement

An Exploration and Mining Agreement shall contain such content as
shall be agreed befween the Govemment and the non-goyernment party
but shall respect -all qualifications. requirements, obligations, and
restrictions in this Act, as prescribed, and in aceordance with Applicable
Law.

Where an Exploration and Mining Agreement provides an option for
Giovernment 1o acquire from the Large-Scale Mining Licence Title
Holder 2 portion of the Mineral Product, such portion shall be paid for by
the Government ot 3 G markel price

An Exploration and Mining Agreement shall contain dispute resolution
methods  including adjudication by the Bowrd as defiped in the
Regulations-and international arbatratson
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107, Right Title Holders may be granted in Exploration and Mining
Asrecments

(1} An Exploration and Mining Agreement may provide the non-government
party to- such agreement a right to be granted an Exploration Licence
covering the whole arca that is subject to the agreement and the right 1o
be granted one or more Large-Scale Mining Licences m such Agreement
Jurea,

(2y A non-govermment party to an Exploration and Mining Agreement must
meet the gualification and other requirements set out in this Act in order
10 be granted an Exploration Licence or a Large-Scale Mining Licence.

108.  Conflict between Applicable Law and Exploration and Mining
Agreement

(1) Where any provision in an Exploration and Mining Agreement :.'i.*l'lt]'u:.'_l:-;
with a provision in this Act or Applicable Law, such provision of this
Act or Applicable Law shall prevail.

{2}  An Exploration and Mining Agreement may not vary any fiscal matier
specified in Applicable Law and may notalier [or any pericd the tex mte,
reyally rate, Tee or duty o their method of caleulation.

149, Exploration and Mining Agreement Area

Uhe ares of fand in respect of which any one Exploration and Mining Agreement

may be granted shall not exceed 2,500 square kilometres nor be less than [0

square kilometres and such Agreement Area shall be contiguous and delincated

in such manner as shall be prescribed by regulation.

CHAPTER X111
BOUNDARIES

110,  Mining Licence Area Boundary to be marked

A Mining Licence Arca boundary shall be marked [n accordance with the
methods preseribed by regulations under this Act and the cost of such boundary
marking shall be paid by the Mining Licence Title Helder,

111, Liceoced Land Surveyor

Ihe placement of boundary marks refemed to in Section 110 of thas Act shall be
carried out by a Licenced Land surveyor.

112.  Boundary of Reconnaissance Licence and Exploration Licence

The area and boundaries of a Reconnaissance Licence or an Exploration Licence
shall be established by cadastral coordinates in accordance with the methods
prescribed by regulations under this Act.
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CHAPTER X1V
RENTS, ROYALTIES AND TAXES

114 AMdimister to Preseribe Annunl Rent

i) The Mimister shall from time-to-time prescribe the rates:of annual rent
payable under this Chapéer and such rates shall become ctfective on the
date that they are published in the Gazette,

L2} Annual rent rates shall be based on o rate per sguare kilometns, as per

schedule.
114, Annuoal Reni

With exceplivn of & Beconnaissance Licence Title Holder, a Title Holder shall
pav-anmal reol o Government in such amount, at such time; in such manner and
aisuch piace as may bé prescribed by rezulations.

115, Rovalty

(1 A Title Holder shall pay rovalty on any Mineral Products produced in
respect of its Mineral Title and

(a) =old or intended for zale, or
i utilised, or lo be utilised, for any commercal or industrial purpose.

3] Ihe rovalties pavable shall be caloulated of the pross market valug oz
delined under Subsection {23 of this Section and shall be in line with the
Constilution, The Minisier shall publish o schedule of Rovaltics in o
Kraulation:

{3] For the purpose ol calculstion of raovalties

(&) The term “gross market value™ shall for the purposes of calcolation
of royalties be defined as the salke value receivable ar the mine gawe in
am #rm’s lepgih irgnsacion without discounts, commissions: or
deductions for the Mineral or Mineral Product on disposal;- and

() "arm's length transaction™ means a transaction berween a willing
buyer and willing seller in the open market where the purchase price
for the sale-is not influenced by any special relationship or other
prrungement between the partics to the transaction and is not attected
by any non-commercial considerations and specifically excludes amy
barter, swap, eachange, tmnsfer price arrangement, marketing lee,
restricted or distress trunsaction thot 5 associated with special
linancial, off-take financing, commercial or cther considerations,

(4} Royalty shall be paid on a Mineral Product on receipt of each payment or
other consideration for such Mineral Peoduct, and each royalty payment
shall be accompanied by full particulars of the Mineral Product sold or
disposed of and the terms of payvment thereof within 60 days of the
month of the sale.
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{5) Where a Mineral Title is held in common by many. all those having an
interest i the title shall be held jointly and severally hiable [or the
pavment of the royalty m respect of the Mineral Title

{&) The royalty payable under Subsection (1) of this Section shall be paid by
the Title Holder in such manmer, form and in such place -as may be
preseribed by agreement.

(7 Ihe Director General of the Directorate of Taxation appointed under the
Taxation Act, the Directer General, a state officer charged with the
responsibility for royalty collection ar any other person 56 authorised by
them may inspeet and cxamine any semples, beoks, records and accounts
and obtain all information necessary 10 asceriain the quantity or value of
Mineral Products produced or obtained from any Mineral Title and any
information necessary to verify the amount of any rovalty payabie,

16, Sharing HRent Rovalties and Taxes

Any rent, rovialties, taxes, bonuses or any money, except fees, paid t the
Mational and -State povernmenis as a resull ol Exploration and mining activitics
shall be shared-as follows;

(1} il Mining activity is governed by the National Government. 5% shall be
paid o the States and communitics as foliows

{a) 2% shall be paid to the State; and
{13} A% o (he communities.

(23 il Mining sctivity is poverned by State Government, 5% shall be paid 0
the counties and communities as follows:

] A% shall be paid w the county: and
ik 3% to the communiies.
117.  P'rohibition on Disposal of Minerals

(1) If a Title Halder fails to pay any rovaliy due in respect of its Mineral
Title on or before the due date or any renewal thereof, or if the Minister
his reasen to believe that Mineral Products have been produced from any
aren and royalties have not been paid in respect thereof, the Minister
may, by order served on the Title Holder concemed, prohibit the disposal
of any Mincral Products from such area, or from any other area held by
such Title Holder under a Mineral Title until all outstanding royalties
have been patd or unill an arrangement has been made that is acceptable
L the Minister Tor the payment of such royaltics.

133 Any Title Holder who contravenes or fails 1o comply with the provisions

gf an order given under Subscetion (1) of this Section and @ny person

whi, knowing of such an order receives any Mineral Products from the
grea concemed, commits an offence.
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118, Interest on Overduoe Payments

."LH 'i.'|1|'|:|'i.'|'i”.: F.El:l:”“_l_-n]_ﬁ |J|J|_I o [_i'[ﬂ ﬁ["\-‘.'l;‘:mn'll_‘nl ora Sid_ll: L]U\f{.'mmﬁﬂi Unl:li.'-'r 1.|'|i‘5
Act shall bear interest at the commercial bank prime lending rate prevailing from
time-to-time plusa premium of 3 percentage points.

119, Obligation to Participate in Fiscal Transparency Initiatives

A Title Holder is obligated to participate in disclosing any and all information
related 1o its fiscal affairs in the production of Minerals and in accordance with
Extractive Industries Transparency Initiative (EITT) guidelines when required to
do so by any Government initiative to provide Mineral Sector fiscal
transpereney, which the Minister shall make available 1o the public, both on the
Ministry website und by any other appropriate means (o inform interested
PETSOISE.

120. Revoeation for Failure fo Pay Annual Rent or Royalty

A Mineral Title may be revoked if the Title Holder fails without justifiable cause
to comply with Sections 114 or 113 of this Act.

CHAFPTER AV
ENVIRONMENTAL AND SOCIAL PROVISION

121.  Preservation of the Natural Environment and Pollution Prevention

4 B The Title Holder of a Mineral Title shall, in sccordance wath the cumrent
Act and in pecordance with good Mining industry practice, conducl his
or her operations in such manner as to preserve in as faras is passible the
natural Environment, minimise and control waste or undue loss . of o
damage 1o natural and biologicsl resources, 1o prevent and where
unavoidable, promptly  treat  pollution and  contarnination of the
Fnvironment and shall take no steps which may unnecesserily o
wnreasonably restrict o limit furher development of the natural
resources of the Licence Area or adjacent areas.

(2] In accordance with good international mining industry standards, the

applicant for a Mining Licence or Retention Licence orany renewal of
5 ki

either shall prepare and submit a comprehensive Envirommental and
Soclal Impact Assessment as part of the busingss plan as required under
Seciion 63(8) or, for an Exploration and Mining Agrecmont, 8s per
Section 102.

122.  Rehahilitation and Mine Closure Plan

(L) YWhenever practicable, a Mining Licence Title Holder shall hiave the duty
to rehabilitate  and resiore the land disturbed, excavated, explored,
developed, mined or covered with tailings arising fram its cperations Lo &
natural-like state or 10 such safe state as may otherwise be approved
pursuant toa Rehabilisation and Mine Closure Plan.
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(23 A Mining Licence Tule Holder shall prepare, have approved and
implement a Rehabilitation and Mine Closure Plan and provide financial
essurgnce for proper implementation of such plan in accordance with
prescrbed regulations.

{3)  When any Mining Licence is rencwed, no Mining Operations shall
proceed on the Mining Licence Arca following the expiry date of the
origine] Licence term until afier an amended Rehabifitation and Mine
Closure Plan has been approved.

14} When the Mining Licence Area of any Mining Licence is enlarged, no
Mining Operations shall proceed on the area that Is added to the existing
Mining Licence Area until after an amended Rehabilitaticn and Mine
Closure Plan has been approved.

123,  Oro-going Rehabilitation

Witheut prejudice to the gencrality of Section 122 above, during operations of
any Mine, excavation, waste dump or pond, the Title Holder of a Mineral Tifle
shall 1ake such measures as are required from lime o lime Lo maintain and
resiore tae top sofl of aftected areas and otherwise 1o restore the land
substantially 1o the condition in which it was prior 1o the commencement of
Operations.

124.  Dispute as to the Extent of the Measures necessary

If there 15 any dispute as to the extent.of the measures necessary 1o comply with
the requirements of this Chapter, the Title Holder of o Mincral Title may refer
the Gquesiion o arbitretion,

125.  Failure to fulfil Obligation

In the event that the Title Holder of a Mineral Title fails 1o ful 3] his or her
obligition under this Chapier and without prejudice to any other remedy
available or other liability the Title Holder may otherwise incur, the Minister
may, afier having notified the Title Holder of his or her default and having piven
the Title ITolder a reasonable period of time to carry out the necessary
restorations, carry oul the necessary restoration whereupon the cost of such
restoration shall be a debt due to Government by the Title Holder and shall be
recoveradle in a court of competent jurisdiction, provided that the cost of any
part of the restoration determined by an arbiteator not to have been necessary
shiall be deducted from the sum pavable or if paid. refunded from the sum paid.

126. Emergency

(1) ln the event of an cmergency or extraordinary Circumstances requiring
immediate action, the Title Holder of a Mineral Title shall forthwith
notify the Director General and shall take all immediale aclion in
acvordance with the reazonable directions of the Direvior General

{2} For the purpose of this Section, “emergency or  extraordinany
cireumstances” means. @ sitation or. pecurrence. whether existing or
imminent, resulting from an act of man or nature. which il no prampl
remedial action wene taken, might result in death, bodily harm or injury
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o any persen, or loss of or damage to capital assets or 10 any natural or
brological resources.

127,  Finaneial Provisions

T'he Title Holder of a Mineral Title shall make adequate on-going lnancial
provision for compliance with his or her obligations under this Chapter.

128. Community Development and Corporate Social Responsibility

(1) I'he non-government party 0 an Exploration and Mining Agreement, in
cooperation with relevant govemment authorities, shall assist in the
development of communitics near 1o or afTected by s operations to
promote the general welfare and enhance the guality of life of the
inhabitants Yiving there. Development of communities shall include out
nol Testricted o provision of schools, clean drinking water, health
centres, roads, police stations and other services in accordance with best
Corporale Social Responsibility praclice,

(2] The Title Holder of a Mineral Title shall implement a Corporate Social
Responsibility programme in conformity with Mining Cadasire Office
guidelines or in the absence of such guidelines, in accordance with best
infernational practics,

CHAPTER XVI

GEOLOGICAL AND OTHER INVESTIGATIONS

129, Geological and Other Investigations

(1 For purposes of determining Mineral characteristics and undertaking an
inventory of Mineral occurrences, the Director General of Geological
Survey shall promote or carry oul systematic geological studies and
mapping of the national lerritony,

(2 The Director General of Geological Survey may. authorise an agent o
carry out any activity described in Subsection (1) of this Saction on any
land within South Sudan.

(3] Mo agent authorised under Subscetion {2) of this Section may apply for a
Small-Scale Mining Licence or Large-5Scale Minmg Licenoe on any land
that such agent has explored on behalf of the Directorate of Geological
Survey.

130, Imvestigation by Edueational Institutions and other Government
Agencies

Subject to this Act, educational institutions regulated under Apphcable Law,
may. with the prior written authonsation of the Director General of Geological

T




Survey, ¢arry oul scientific studics on amy land that is not closed by this or any
ather lpw (0 Mineral activities.

131, Mineral Tithe not required in Some Cases

Geological investigations and sciemtilic studies performed purseant Lo Sections
2% and 130 of this Act do not require & Mineral Title,

CHAPTER XV
HADMOACTIVE MINERALS

132, Provisions relating to Radioactive Minerals

I'he provisions of this Act relating to the Exploration lor and exploitation of
Mineral Resources shall apply to Radioactive Minerals with such modifications
ds are provided in this Chapter and as may be preseribed by regulations.

133, Notilteation of Discovery of Radioactive Minerals

L) When any Radioactive Mineral i3 discovered in the course of exercising
any right granted under this Act or under sny other Applicable Law, the
Mineral Title Holder or the helder of such other granted right shall
immediately notily the Director General not tater than |4 calendar days
after the discovery,

(1) Where any Radioactive Mineral is discovered on any land, other than
fand subject tea Mineral Title, the owner or Fewli accupier of that land
shall, soon after he or she becomes aware of such discovery, notify the
[rrcetor Ceeneral.

134, Report of Operations Related to Radioactive Minerals

Any Uithe Holder whose operations involve Radiosctive Minerals shvall, within
thee first week of every month, submit to the Mining Cadastre Office a report,
centaining such information as 18 directed by the Director General, of such
operations in the immediately preceding month.

135, Exportor Disposal of Radioactive Minerals

L) In adaition to any other authonsation, including 3 Mineral Title that may
be required under this Act or Applicable Law, no person shall mine,
treal, possess, import, export or dispose of any Radicactive Mineral
excepl under and in accordance with the terms amd conditions of a
willen guthorisation granted by the Minister,

(2} The Minister may grant an authorisation 1o mine, treat, possess, impor,
expont or dispose ofany Radioactive Mineral and such authorisation may
contain terms and conditions to protect the Environment, aveid hazards
and promoie Radioactive Mineral policies.

(3) ANy person mining, treating, possessing, importing,  exporling or
disposing of any Redicactive Mineral except under and in sccordance
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with the terms and conditions of a written authorisation granted by the
Minister pursuant to Subsection (1) of this Section, commits an offence,

CHAPTER XVII
NOTIFICATION OF DISCOVERIES

136, Tiove to Heport

(1} l'itfe Holders of anv Licence shall notify the Director General of any
discovered Mineral of value and which is not part of the Licence within
30 days.

Fallure 1o report such find isan offence.

CHAPTER XIX
MINERAL RESOURCES FOR CONSTRUCTION

137.  Extraction of Mineral Resonrces for Constroction

[he extraction of Quarey Minerals is peemitted by a Title Holder for the purpose
of construction of buildings, structures and carthworks relating to Mining
Crperations within its Mineral Title Arca.

138.  Mineral Resources for Construction ¢cannot be Sold or Transferred

Mineral Resources for construction extracted pursuant o Seetion 137 of this Act
miay ol besold, ransforred or disposed of for commercial _E:n'u.

CHAPTER XX

ACCESS, USE AND OCCUPATION OF LAND,
COMPENSATION

3% Denial of Aceess may lead to Access Order Process

(1) A Title Holder of a Licence shall respect the rights of any User of Land
awlully owning ar cceupying land in accerdance with Applicable Law
or customary faw,

(2} Where g Title Holder is denied secess to any anca that @& the subject ol
the Title Holder's title by o User of Land, the Tile Holder may

{a) notify in writing the Director General giving details of the access
problem; and
(b}  continue o negotiate access with the User of Land.

(3] When a Title Holder is not able to successtully negotiate access 1o land
that is the subject of his Mineral Tile within 30 calendar days of
providing the notice under Sobsection (2) of this Section the Title
Holder, may notify the Director General requesting sn access order.
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(4] The Director General shall, as soon as is practiceble ofter recciving the
notification reguesting un acoess order as provided n Subsection (3) of
this Section but not fater than 00 calendar days, commence an access
drder process in accordance with prescribed rales,

(3} The Director General may issue an access order.

0} Any-affected User of Land or Title Holder aggrieved by the decision of
(he Idrector Cioneral f issue or reluse an acoess order or with the terms
ol any such access order made under this Section. may within 30
calendar days afler the date the access order is made or refused appeal m
wriling 1o the Minister whose decision shall be final.

{T) Where an appeal is made under Subsection (6) of this Section, the access
order shall have no effect until the appeal is disposed of.

{8 Witheut prejudice to any proceeding that may be brought against a Title
Haolder in respect of the contravention of an aceess order. a User of Land
in respeet of which the aceess order has heen contravened may deny the
Title Holder access to the land until

{4} the Title Holder ceases the contravention, of

(b} the contravention s remadied to the reasonshle satisfaction of ihe
Liser-of Land.

(4 Where a Title Holder has been denied access 1o its Mireral Title Area by
a User of Land and an access order has been issued purssant 1o
Subsection (5) of this Section, the Title Holder may appeal in wriling to
the Director General for a determination of whether such denial was
mmreasonable or was in contravention of the acoess onder.

(10 Where the Director General determines under Subsection (9) of this
Section that land access was denied by o User of Land unreasonably or in
contravention of an access onder, such User of Land commits an offence,

140 Existing Land Rights

Im the event that a Mining Licence is granted over community or private land, as

defined in the Lend Act, or lamd subject to & costomary rght 10 use, the Mining

Licence Tile Halder may

(1) enter into a private Licence, compensation or resefticment agreement
with the landowner or right holder; ar

{2} reguest the Minister to revoke, expropriate or otherwise extinguish such
right of ownership or usage.

141.  Revocation, Expropriation or Extinguishment of Existing Righix

(1] When a Miming Licence Title Holder requests pursuant to Section [40 of
this Act thal the Minister revoke, expropriate or otherwise extinguish a
right of [and cwnership or usage, the Minister shall do so in adcordance
with the provisions of the Land Act or according to such other authorty
as are gpproprigte under the circumstanees.
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For purposes of the Land Act the issuvance of & Mining Licence Aren
constitutes reason [or expropriation of the land in question for public
interest,

Director General may require Deposit or Reimbursement

I'he Director General, if he or she se desires or when so requesied by an
interested party, betore or after issuing a Mining Licence, may direct the
Title Holder 1o
provide financial essurance for mine closure and rehabilitation in
such sum as approved in the Rehabilitation and Mine Closure Plan;

0T

reimburse the Government for any compensation paid by the

Government to any owner of private or customary land or 1o a person

ar community with a customary right to use in respect of the land on

which the Mining Licence 15 granted.
An imerested party under Subsection (1) of this Setlion may be a
Government employee representing the imerest of Government or an
awner of privale or customary land or a persoh of community with a
customary right to use land over which the Mining Licence has been
granted
A Title Holder required to provide a financial assurance pursuant to
Subsectivi (1) of this Soction may do s0 0 any one or combinatioen of
the Jollowing forms

sirety hond;

centificate of deposit;

trust fund with defimed pay-in period:

lrrevocable or stand-by betier of credil;

insurance palicy;

certificate of self-insurance; or

cash acconint
Compensation to be pand

Fair and reasonable compensation has to be paid as required by the
currend Land Act,

When a Title Holder is in default of payment of the compensation
pavable under Section (142)(1) of this Act and has been nofified by the
Director General of the amount to be paid and to whom it shall be paid
but fails to do so within 60 calendar days from the date of such notice,
the Mineral Title shall be revoked
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CHAPTER XXI
ROADS

144, Permission to build Roads for Reconnaissanee or Exploration

Mo Title Holder of a Recomnaissance Licence or an Exploration Licence shall in
the course of Reconnaissance or Exploration Operaticns under this Act,
construct, or cruse 10 be construcied a road, without obtaining the consent of the
compeient authority,

145, Right of Mining Licence Title Holder to build Reads

A Mining Licence Title Hoelder shall have the right wo bulld roads, tramways,
railroads, ditehes, canals, pipelines and such cther iransporation Infrastruciure
as may be required for the purposes of the Mining Operations upon or below the
land which is the subject of the Mining Licence,

146. Comstruction of Reads on Land not subject to Mining Licence

Mo Mining Licence Title Holder shall construct, or cause 1o be constructed, a
rpad, tramway, railway, ditch, canal, pipeline or other transporiation
infrastructure over. on or under public, community or private land, in the course
of Mining Operations under this Act. without first ebdaining the permission to do
so frivm the competent anthority or owner.

CHAPTER XXITI

RECORDS AND REGISTRATION IN CADASTRAL
REGISTERS AND MAFPS

147. Cadastral Registers of Mineral Titles

Ihe Director General, in the Mining Cadastre Office, shall open and maimain
cadastral repisters and systems of records as may be prescribed for the recording
ol matters relating 1o Mineral Titles Tor the purposes of this Acl

|48. Manncr of Mineral Title and Agreement Registration

(1} The registration of an Exploration Licence, Small Scale-Mining Licence,
Large-Scale Mining Licence or Exploration and Mining Agreement shall
bear suthentication under the hand and seal of the Minister i such
manner as may be prescribed or under the hand and seal of any persen to
whom the Ministér or the Repulations have defegated the power to
suthenticate such title or agreement

(2} he registration of a Reconnaissance Licence shall bear authentication
uncer the hand and seal of the Director Gengral in such manner a5 may
he prescribed or under the Wand and seal of any person o whom the
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Director General has delegated the power to authenticate such ftitle or
agrecment

{3} I'he date of registration of @ny Minéral Title shall be the date the Mincral
['itle is issued to its Title Holder ans such date shall be inscribed thercon
and in the cadastral register as provided for in Section 147 of this Act.

14v.  Memorials to be made in Cadastral Registers

The |'.|ilr_‘~\.?|ﬁ|'{'||.'||-;,:|1|.| _*ié'l.;l.“ chlcr ir| ||||._: k::|-:_'|:_4:-s||.;ﬁ |-;,:I|:;i~\.ll.:rh |||:-.-'-.i|Jt;|.i foF in Section

F4T ol this Act, & memorial of renewals, transiers, surmeénders, revocalions,

forfeitures, orders, changes of address, changes of name, changes ol area,

submissions of reports, or any other matter 45 may be prescribed by regulition
affectinge the status of or any inierest inany Mineral Tiile or Mineral Title
appheation registered under this Act

130, Hegistration Fee i reqoired

When sssuing @ Mineral Title or Exploration and Mining Agreement, the
[irector General shall require payment of the registration fee and an
acknowledzement of receipt of & copy of the Mineral Title or Agreement as the
case may be from the person aceepting such Mineral Title or Agreement. The
fees sre to be paid in accordance with a schedule as set out in the Regulations,

151,  Registered Mineral Titde to be Conclusive Evidence

Every Mineral Title and Exploration and Mining Agreement duly registered

under this Chapter shall, subject to the provisions of this Act, be conclusive

'."\.-iw.l!.:l'l-\.'\'l.'

(1) that the right to use the land described theérein is vested in the person or
body for the time being named as the Title Helder; and

{2} of the conditions and other circumstances pursuant to which the land is
for the time beng held by the person o body so far as the same are
required by any provision of this Act to be specilicd n the decument.

152, Cadastral Maps

The Director General shall organise and mabitain current cadasiral maps
displaying such information as may be prescribed,

153, Inspection of Cadastral Registers and Cadasiral Maps

(1) e cadasral repisters maintained pursuant o Section 147 and the
cadasteal maps cequired under Section 132 of this: At shall be readil
accessible to the Public during the hours and upon the days designated by
the Iirector General,

{2} Lipon payment of the prescribed fee, a member of the Public shall be
entitled to obtain a certified copy of any part of any cadastral register
established under Scction 147, and, at their costs, ere entitled to copics of
any non-confidentinl document or record registered. in the cadastral
registers and a copy of any cadastral map prepared under Section 152 of
this AcL
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[54. Confidentinlity

All information, data and reports submitted or reéguired by this Act shall be
considered as non-confidential unless expressly described as confidentinl by the
Minster in consultation with the Director General and in accordance to EITI

guidelines
135, Prohibition on Abuse of Information Obfained in Official Capacity

Any officer responsible tor the administration of this Act who has any
confidential information that if generally known might reasonably be expected
i affect materially an Exploration Operation, Mining Operation or Processing
[iperation tha

(h such officer acquired by virtue of his or her official capacity or former
afficial capacity; and

[2) it would be reasonable 1o expect a person in his or her official cap—a-_‘ily ar
former official capacity not 10 disclose except for the proper performance
of the funetlions amached w that oflicial capecity, shall not make
improper wse of such information o gain, directly or indirect!y, an
achvintage for himself, berscli or [or any ofher person, and any ollicer or
tormer ofTicer contravening this reguirement comimits an offence.

156. (Owaership of Sabmitted Information, Data, Samples and Heporis

['he ownership of all information, data, samples and reports submitted (o the
Government as required by this Act shall reside in the Government,

157, samples and Core Preservation

(1} A Mineral Right Title Holder shall preserve all drill ¢ores and drilling
sampies (and their logs), except for such -amounts permitted hy the
Director General as may be required for assaving and testing.

(2} At such time as a Mineral Right Title Holder no longer needs or wants o
preserve any or all drill cores or samples, or upon the expiry, surrender
ar revection of the Mineral Title, the Title Holder shall request the
permission of the Director of Geological Survey 1o discard or otherwise
dispose of such drill core or drilling samples,

(3] Within 30 days of receiving a request pursuant to Subsection (2) of this
Section, the Director of Geclogical Survey shall approve such request or
order that the drill core and drilling samples; or such of them as are
required, e provided 1o him, and the Title Holder shall comply with
SLGH PRt d1 s oW oSt

1535, (Hficial seal and Lopo

(1) Mhe official seal and logo of the Mining Cadasire Office shall be ina
form (o be determingd by the Director General

(2} [hie official s=al when affixed toany Mineral Title or mining cadasira
document or record shall be authenticated by the signature of the
Direcior Genecal or any other person whom he or she may suthorize.
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CHAPTER XXI111
INQUIRY INTO ACCIDENTS

159, Accidents to be reported

{1) Where an accideni occurs in any activity in connection with that Tile
Holder's Minerat Title involving loss of Tife or serious injury o0 person
a Title Holder shall report the accident as soon as possible and shatl
disclose the full particulurs of the accident to the Director General

(2) Upen receipt of the report made pursuant o Subsection (1) of this
Section, the Director General shall carry out an investigation into the
cauwse of the accident.

166, Director General to Set Up Panel to Inguire inte Accident

Where it appears to the Director General or any other officer authorised in that

behall that there is reason to believe that the accident was due 1o

(1) fuilure to comply with a provision of this Act, or of regulaltions made
under it; or

{14 |:|_'|_'|-.:._I_ of any laselul opder }'il.-l;ll by the [erector General or any other
Authorised Officer; or

(3) neglect or dangerous practice; and

(4} the Director General s satisfed that the accident might have been
prevented if proper precautions were  taken and observed in the
Reconnaissance, Expleration  Operations.  Mining  Operafions o
Processing Oporations,

the Director General may as soon as convenient set up a panel of mauiry

consisting of not more than five (3) members to inguire inta the cause of the

acy idem

lal. Fowers of Panel of Inquiry

The panel.of inguiry set up pursuant 1o Section 160 of this Adt shall estahlish

whether

(13 the Title Holder or an agent of the Title Holder was guilty of negligence

or took al reasonable and proper precautionsio prevent the sccident:

(23 the person killed or injured worked ‘in the Mine or in connection with
Reconnaissance, Eaploration Opemations,  Mining Operations  or
Processing Operations at the time of the accident; or

(3] the accident resulting in the death or injury is attributable to the serious
and wilful miscondect of the person Killed or injured or of any othel
perscn working in common with the person kitled or injured.



162. Calling of Witnesses

(14 A panel of inguiry set up under Section 160 of this Act mav, [or the
purpose of its investigations, summon any. person as. a witness, call for
the production of books and documents and éxaming any witness and
party concerned under cath,

(2 Fhe summons shall be in such form as the panel may decide and shall be

served by a police officer or any other person authorised by the panel
izsuing the summons

e

Unless otherwise ordered, the éxpenses of a witness called by the pancl
ol inguiry on its own motion shall be deemed to be gosts of the panel and
muy he paid in the fimt instance by the secretary of the panel or an
officer authorised by the Dircetor General in the same way as the
expenses of Government’s own wilngsses and be recovered in the
manner the panel directs,

163, Privilege of Witness

A person summoned as & witness by a panel of inquiry under this Chapter shall
not be excused from answering any question relating to an otfence in connection
with the accident on the grounds that the answer 1o the question may IMcriminate
him ar her or on grounds of privilege.

Id.  Penalty for Refusal or Negleot 1o Attend of Witness

Where a person issummoned under Section 162 of this Act wo amend betore a
pane] of inguiry or to produce books or documents betore the panel and refuses
or negleets to do so, or refuses (o answer uny guestion put s him or her by ar

with the concurrence of the panel, such person commits’an oftence

165.  Fanlt leading to Serious Injury or Death is an Cifence

Where a panel of ingquiry under this Chapler has determined that

(1} a Title Holder or an agent of a Title Holder 15 gmity of neghgence of
failed to take reasonable and proper precautions to prevent an accident
involving loss of life or serious injury to & person, the Title Holde
commits an offénce. o

} i the accident involving loss of hifg ur serious imjury (o a person was

attributable 10 the wilful misconduet of a person working in comimon

with the person Killed or injurcd, such person commits an offence,

I66G. Interpretation of this Chapter

in this chapter “serious injury™ means

(1} a fractured skull, pelvis, am, thigh, spinge, foresrm or leg;

(2) a dislocated shoulder:

[ the amputation of an arm, a hand. one finger or more to the same hand, a

leg or Foot;

[4) the loss of sight in one ¢yve;




(5] the loss ol hearing: and

(6] any other serious bodily injury, including internal haemorrhage or burms
or asphyxia, if the injury is likely to endanger life, cause permanent
incapacity or substaniially impairethieieney.

CHAPTER XXIV
OFFENCES, PENALTIES AND PROCEDURES

167. Contravention of Unspecified Provisions

-"'n,l'-'_'. [PETSIT W ha confravencs any of the PROYVISEONS of this Act comimits an

o Ffenee,
168. Seigure of Property the Subject of or Used in committing an Offence

(1} Where there is reason to believe that an offence has been committed in
respect of any Mineral Product, such product together wiath all twols.
boats. and convevances used in the commission of such offence may be
seized by any Authorised Officer or police officer.

(2] Every ofTicer seizing any property under this Section shall place on such
praperty, or the receptacle, if any, in which it is contained, a mark
indicating that the same hes been seized and as soon as may be practical
shall make o report of such seizure o the magistrate having jurisdiction
te iy the offénce on gccount of which the seizure has been made,

16%  Presumption that Mineral Product Belongs to Government

When in any proceeding taken under this Act or in consequence of anything

done under this Act » question arises as 1o whether any Mineral Product is the

properly of the Government, such product shall be deemed to be the property of

Ciowernment uniil the contrary s proved.

170, Unlaw ful Possession of Mineral Producis

(1} Any person found in possession of any Mineral Product upon which the
due rovalty 10 the Govemment in respect of such Mineral Product has not
been paid commits an offence for which the penalty shall be a fine not
excoeding Two HMundred Thousand (200,000 S5P) South Swdanese
pounds o imprisonment nod exceeding one year, or both,

{2} In any proscoution under this Section the onus of proving that the royvalty
or other payment in respect of such Mineral Product has been paid shall
be upon the persen found in possession of such Mineral Product,

170 Failure to Comply with Lawfol Directions

Any person who fails neglects or refuses to comply with any lfawtul directive
given under this Act commits an offence.
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172, False Information

Any person who

{1

{2}

173,
(1)
(a)

174.
(1)

(i)

in making an application for a Mineral Title or for renewal of a Mineral
Mtle under this' Act knowingly makes o statememt tha 15 false or
misheading in any material paricular; or

knowingly gives any information that is false or wsleadimg an any
material particular, in any report, returm, notice or attestation submited
in pursuance of the provisions of this Act, commils an oflénce.

Penalty for Making Incorrect Annual Rent or Rovalty Return

Every person who wilfully
makes an incorrect return by omitting or understating any miafter used
in the pssessment of annual rent or rovalty of which he or she is
requited by this Act 1o make; or
gives any incorrecl mformation in relation to. any matter or thing
affecting his or her liability w annual tent or royalty, commits an
offence the penalty for which shall be a line not exceeding Twenty-
five Thowsand (25000 85P) South Sudanese pounds and double the
amount of annual rent or rovalty that has been undercharged in
consequence of cach such incorrect réturn of information, or the
amount that would have been undercharped it the retum or
information had been accepied as correct and, in detault of payment,
may be subject to imprisonment not exceeding 6 months,
The Director General of the Directorate of Taxation or the relevant
wxation officer of the ste responsible [r enforcement o i
ussessments bs the case may be, may compound any offence under this
Section and prior to rendering judgement, may Stay or compound any
proceedings, provided that proceedings commenced pursuant 1o
sanctions of the Ministry of Justice, shall not be stayed or compounded
without the consent of that Ministry.

Penal Provisions Relating to Annual Rent and Royalty Frawd ete.

Any person who, with intent to evade or assist another to evade annual
rent or rovalty
omits, from a return made under this Act, any land area, amount of
Mineral Prodect, value of Mineral Product or any’ other information
used in the assessment of annual remt or royalty that should be

included; or

i(hj mukes any false statements of entry in-any retum made for the

purpose of establishing annual rent or royalty; or

{c)  gives talse answers whether verbally or in writing to any question or

request for information aboul annual rent or royalty required m
accordance with provisions of this Act; or
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i) prepares or mainiains or suthorises the preparation or maintenance of
any false books of sccount or other records or falsifies or authorises
the falsification of any books of account or records relating 1o annual
rent and royalty; or

fe) maekes use of any deception, art or contrivance whatsocver, or
puthorises the use of any such deception, art or contrivance related (o
annual rent and royalty, commits an offence Ffor which the penaly
shall be & fine not exceeding One Hundred Thousand (100,000 S5P)
South Sudanese pounds and erehle the amount of annual rent ar
rovally which has been undercharged in conseguence of cach such
offende, or that would have been undercharped if any such return,
stutement, accounts or information had been accepted as cormect, or
would have been undercharged if such decepiion, art of contrivance
had not been detected, and imprisonment not exceeding three (3)
YCars,

(2} [he Dhrector General of the Directorate of Taxation or the relevant tax
afficer of the state responsible for assessment or enforcement of tax as
thecase may be, may compound any offence under this Section and may.
before judgement 18 rendered, stay or compound any proceedings,
provided that any progeedings commenced pursuant [o sanctions of the
Ministry of Justice shall not be staved or compounded withou the
consent of that Minisiry.

175,  Sapction lor Prosecution

No prosecution in respect of an offence under Sections 173 or 174 o this Ast

shall be commenced except at the direction of the Dircctor General of the

Directomie of Taxation or the relevant taxation officer of the state responsible

for the enforcement af Lux as4es8ments.

176,  Unauthorised Exploration, Mining, Removal and Disposal

L1ty person wh

i1y explores for or mines Mineral Resources otherwise than in aceordance
wilh the provisions of this Act, or

{2 remeoves or disposes of any Mineral Product contrary Lo the provisions of
this Act, commits an ofTfence,

177, Salting

Any person who

i1 pf_-n;_'.._-_t; ar d::th5-|1_~i_ ar gauses to he |'||..'°|.n_'-:.‘|J or IJ-:.‘F-L!-'.-:i.[{'d i ifl[i‘!E'-! Ay
Mineral with intention 1o miskead any other person as 10 the mining

possibilities of the place, o

(2] mingles or capses to be mingled with samples or Mineral Resources or
Mineral Products derived from Mineral Resources any substamees that
maw enhiznce the value or in any way change the nature of the resource of
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Mineral Produet with the intention o cheat, deceive or defraod, commits
an olienoe,
178, Using False or Fraudulent Scales
Any person who keeps or uses any false or fraudulent scele or weight for
weiphing Minera! Products or uses any false or fraudulent means or methods for
ascertaiming Mineral Product quality knowing them to be false or fraodulent,
commits an offence.
179, Failure fo Aszgist Authorised Officer.
Any person who
) fails, neelects or refuses 1o allow or provide reasonable facilities and
:'.::.~.-|:-.I.,|,||-_:|; {4 By ,-"ulll:':-:'-l wwed OiTicer -\:.'-.;.'|-..i.~||||_|_.'h [HONAET ..'nn:':.'rrh:d under
theis A, o0

.--

(2) ehstruets, hinders or delays an Authorised Officer in the performance of
his ar her duties under this Act. commits an offence.

130,  Injury to Boundary Marks

Any person; who breaks, defaces or removes, or in any way interferes with any

boundary mark erected for any of the purposes ol this Act without approval of

the relevant authority, commits an ofence

181,  Interfering with Operations Authorised by this Act

Any person who

(1 unlawfully interferes with or obstructs any Mineral Operations
authorised by or under this Act; or

(21 unlawfully interferes with any machinery, plant, work or property on. in,
under or over any land in exercise of o right conferred by or under this
Act, commits an offence,

182,  Authorised Officer not to Trade

Mo Authorised O Miceras delined under this Act shall trede in Mineral Produet,

as principal or agent or become ‘interestied tn any Mineral Title or in any

Exploration or Mining Agrecment,

183, Member of Armed Forces not to Aid or Abet Hlepal Acts

Any member of the-armed forees or Law enforcement agency who aids. abets or

is involved with the commission of an offence under this Act shall be guilty of

an offence.

184, Offence to Unduly Influence a Public Tender

Any person, including a public servant, who influences or seeks Lo influence the

outcome 0f a Mineral Title competitive bidding process other than on the criena

set-out under Section 25 of this Act, commits an offence.
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185,

{4

{h

156,

{1)

Penaltics for Specified Offences

Any person guilty of an offence under the provisions of Section 183 of
this Aect shall vpon conviction be linkle for o fme not exceeding Two
Hundred Thousands (200000 - 55 Sowth Sudanese pounds,  or
impriscnment fora erm polexceeding one year, or both,

Ay person guilty of an-offence under the provisions of Sections 67{2),

BR(RY 98(3) or 165(1) of this Act shall upon conviction be liable for s
fine not excesding Two Hundred Thowsand (200,000 S5P) south
Sudanese pounds, or in default of payment of such fine, 1o imprisonment
for a term not exceeding ane year,

Any person guilty of an offence under the provisions of Secticns 135(3 ),
155(2) or 163(2)of this Act shall wpon conviction b lable (o
imprisenment for a period not less than ome vear.

Any person guilty of an offence under the provisions of Sections 6142 ).
LET(2y, 1390107 or 164 of this Act shall upon conviction be liable for o
fineg not exceeding Fifly Thousands (30,000 35P) Sowth Sudsnesc
posnds, or imprisonment for a period not exceeding three months, or
bonh

Any person guilty of an offence under the provisions of Sections 32 )
522 ar 973} of this Act shall upon conviction be liable for a fine not
exceeding Twenty-five Thousands (25,000 55P) South Sodanese pounds.
irr, in default of payment of such fine, to smprisoament fora period of |
month

FLDY o
i | A QA

Any person guilty of an effence under the provisiens of Sections
80{2) of this Act shall on conviction be liable -

ui the first instance, to a fine not exceeding Five Hundred Thousands
(500,000 S5F) South Sudanese pounds, or in default of payment of
such fine to imprisonment not extecding ong year, drud

when the offence 15 o continuing one, whether or not it is a first
offence, the person convicted shall, in-addition, be liable to a fine not
exceeding Ten Thousands (10,000 55P South Sudancse pounds m
respeel of epch diay of part of & day during which the offence

GOy,

Any person guilty of an offence under the provisions of Section 184 ol
this Act 1s liable on conviction tooa fine of not less than Filly Thousands
(530000 S5P) Soulth Sudanese Pounds sand not moce than Two Hundred
and Fifiy (230,000 58P South Sudanese Pounds and 1o imprisonment
fior 2 termn of not less than Five [3) vears.

Penalties for Unspecified Offences

Ay person who commits an offence againgt any provision of this Act o

ol any statutory instrument made hereunder [or which no other penaliy is

speciichlly provided. s lable on conviction (o g OGne of nol [ess than

Five Thousands (5000 S5P) South Sodanese Pounds and not moere than
Ha



187,

Fen Thousands (10000 SSPY South  Sudancse Pounds, or 10
imprisonment for o terns of not less than six (6) months or both.

Aty person who commits 8 breach of any negalation made under Section
|98 of this Act, for which no penally Is expressly provided by said
regulations, shall be guilty of an offence the penaly for which shall be a
fine not excecdimg Twenty Thousands (20,000 55F) South Sudanese
ORI,

Sentencing Considerations

In determining a penalty uader this Chapter, the court of competent jurisdiction
shall eonsider each of the following circumstances as aggravating factors:

1]

(o)

{7

I HN.

the offence cavsed an adverse effect:
. : Ploga . pba e g o R ya
the defendant committed the offence imentionally or recklessly;
in committing the offence, the defendant was motivated by a desire 1o
IMCICESE reyenue ordecrsase casls:

the defendant committed the offence despite having been warned by the
Ministry of eircumstances that subsequently became the subject of the

affenee:
after the commission ol the ofTence, the defendant;

attempted 1o conceal the commission of the offence from the
Minstoy or Lead Apeney:

failed to co-operate with the Mnistny
failed to take prompt aétion 10 mitigate the effects of the affence
including action 10 compensate persons for loss or damage that
resulted from the commission of the oticrce; or
failed 10 take prompt action W reduce the risk of similar offences
being commitied in the future;
the defendant previeusly contravened legislation of Scuth Sudan or
another jurisdiction intended to regulate Mineral Titles; and
any other circumstance that is preseribed by the regulations as an
aggrevaling factor

Dowble Pepalty in Some Cases

[fa breach of any of the pravigions of this Act or of any regulation made there
under. is committed

(1]

2}

after preparation for resistance o the exception of any law or any legal
Process; or

aftera previous conviction for a similar oftence,

the convicting court may impose double the penalty prescribed for such olfence.
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182, Criminal Liabilities of DMrectors, Abetiors eig,

{1} Where an offence under this Act is committed by a body corporate and is
proved 1o have been committed with the consent ot connivance of, or to
be atiributable toany neglect on the part of any director, chief executive,
manager: secreany or dther similar officer of the body Sorporate, 6r-any
person purporting to act inoany such capacity, he or she, as well as the
body  corpomte, shall be puillty of the same offence and may be

E'l.':':.-'\.l.'l.:l.ll._'-:_l and ;1:..|'|i'.|":|_'{| :|-..:|.:::|-:|E:1:__'|_':.

(2 Where the affairs of a bady corporate are managed by its members, then
the terms of Subsection (1) of this Section applies to a member in
connection with his or her functions of management as if he o she were
a director,

(3] Without prejudice to the gencrality of Subsections (1) or (2) of this
Section, a person in the Ministry who knowingly or willully aids, abets,
counsels, causes, procures or commands an offence under this ACL may
be prosecuted and punished as o prmeipal otiender,

190, Benf and BRovaliy fo be Payable Melwithstanding and Procéedings
for Penanlties

Ihe institution of proceedings for or impesition of a penalty, fine or lerm of
imprisonment under this Act shall not relieve any person from liability o
payment of any annuwal rent or royvalty for which he or she may be linble,

191.  Savings for Criminal Proceedings

[he provisions of this Act shall not affect any criminal proceedings under other
Applicable Taw

192, Suwit for Annwal Rent or Royalty by Government

{1} Beml and rovalty may be sped for and recovered in the court of
compelent jurisdiction by the Director General ol the Inrectorate of
laxation or the state officer responsible for the enforcement of state tax
assessments in such officer's official name with imterest as the courl may
order and with the fill cost of the suit from the-party chorped 5.0 debi 1o
E'."l"u.:'l-']ll“n'lll.

(2 he Director General of the Directorate of Taxation or the state officer
responsible for enforcement of state assessments may appear personally
or through an advocate inany suit instituted under this Section

CHAPTER XXV
JUDICIAL PROCEEDINGS

193, Jurisdiction of Cowrts

A conviction for any offence under the provisions of this Act or any subsidiary
legistation made hereundér may be heard before any court of competent
Jurisdiction.
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Iud,

Immunity of Officials

Mo suit, prosecution or other legal proceeding may be instituted against the staf]
of the Ministry, in their personal capacities for anything done in good faith and
in the course of perferming their dutics-under this Act, subsidiary legislation,
guidelines or standards made pursuant to this Act,

195,

Excepl

[

| 6.

197,

Appeal from.a Decision of the Ministry

as expressly provided in this Act

where this Act empowers the Ministry or any of ils ofgans to make o
decision, the decision my be subject 1o appeal within the structure ol the
Vindsiry incaccordance with such adminisiriative procedures a5 may be
gslablished for such pumose and the decision shall not be called into
guestion byvany court; and

nothing in this Section is intended 10 impair or limit the court’s power 10
exercise supervisory jurisdiction and review over admintstrative sctions
of Government.

Forfeiture, Cancellation and other Orders

A court of competent jurisdiction before which a person is prosecuted for
1

an offence against this Act or any subsidiary lcgistation may, m addition

1o any oiher order that
upon the conection of the accused: o
il sulisfied that an offence was committed notwithstandimg that no
person has been convicted of the offence, make further orders that the
substance, equipment angd apphance wséd n the commizsion of the
offence be forfeited to Government amd be dispesed of as the courd
direets,
In making an order under Subsection (1) of this Section, the court may
also order that the cost of disposing of the substance, equipment and
ppplianoe referred o0in thay Subsection be bome by the accused.
e court may further order that any Licence or other authorisation given
under this Act and to which the ofTence refates be revoked.
Fhe courd may:alse isswe an Onder against the accused - implement any
Rehabilitation and Mine Closure Plan applying o a Mineral “Title of
which the sccused isa Titke Folder.

CHAPTER XXV1
SCHEDULES AND REGULATIONS

Schedules

Fhe Minister may by order duly published, revoke, amend or add to any or all
the Annexes orSchedules atteched 10 this Acl orattached o any regulations

made under this At
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%%,  Regolations
(1 Me Minister shall issue such regulations for effective implementation of
the provisions of this Act
oy I particular and withoutl prejudice 1o the generality of the foregomg
power, the Minister may make regulations
@) peesceibing delegation of the powers and duties of the Director
General under this Act tespecified officers of the department;
i) prescribing & ticketing system for the cerilication of competent

I L R

cl Prescribing puidelines tor Corporate Social Responsibility:
dy Proscribing, in line with this Act, thie schedules, progesses, conditions

end restrictions, including the puyment of & fee, subpect 1o which any
Mincral Tifle or Agreement under this Act may be issucd;

(2] prescribing a schedule of penalties or fines, not exceeding One
Hundred Thousand {100,000 S5P) South Sudancse Pounds or a werm
of imprisonment nol exceeding 6 months: for contravention or failure
1o comply with any of the provisions of any regolation made under
thiz Section or impose restrictions or conditions of any Mineral Title
granied under such regulations;

() preseribing the cadastral registers and cadastral maps and ther torm
anid confent,

[e) preseribimg  the formoand content of applications and  transler
documents used under this Act,

th) prescribing @ permit system, which manages operational
wquircm-:nls:

) prescribing the issuance and renewal ef licences, permits - amnd
cedificates under this Act Including ‘provision for terms and
cotiditions applicable on the isspance or renewal of @ Licence, penmit
or certificate;

i prescribing a mapping grid svstem o identily Mineral Title Areas:

rk} prescribing schedules of annual rent pavable under this Act

(1 prescribing schedules for payment of royaltics under this Act i line

wortly thic ;,:L‘\-||-.I".'I|.'li:lr'.-.

fm)}  generally prescribe schedules of fees payable under this Act or under
any regulation made under this Section;

() prescribing forms to be used under this Act or under any regulation
made under this Section;

{3 respecting leasing or working arrangements Or agreemaents 10 espect
of Minersl land withdrawn from miming and Exploration activities;
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(p defining ressonable work under the approved work plans which are
(o be performed in respect of Minernd Exploration Licences fnd iheie
plivowable. eligible expenditures and the form in which evidence: of
wirk performed and expenditures incurred 1 reponed;

g prescribing whether any data, inlormation apd répons arg to be
confidential or pon-cenfidential in line with current législation on
duta protection

(r) preseribing the required content of any plan, programme or report i
be submitted under this Act;

{s) defining the measures to be taken 1o protect the strata from
infiliration and 10 protect o rehabilitate the surface of land affectec
b drilling:

i Prescrbing  the  slomage and disposal ol drill cores. cuilinps and
salnples;

48] nrescribing requirements 1o protect the health and sefety of workers
and the public:

{v) preseribing requirements for mining, processing. handling, shipping,

selling, exporting or importing of afl Minerals: and

(w} desienating areas within the coaniry and prescribing them for
Explomtionand Mining.

The  Minister shall prescribe  community  development Mianing
egulations, including penalties for non-compliance, whose objectives
shall be to

() Involve communities in decisions relating to the exploitation ol
Mineral Resources in their sreas and promote a safe and healthy
Frvironment;

(bl enhance the sustainable social, culiural and economic well-being of
communities thal may be positively or negatively impacted by
Mining Operations;

(c) define when community development agreements are required and
provide a framework for such agreements: and

{d) ensure accountabilicy and transparency in mining-related community
developrent.
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Asgent of the Presidept of the Republic of Scuth Sudan

In gecordance with provieion of article 85{1) of the Transitional Conatitution of the
Hepublic of South Sudan, 2011, I, Gen. Salva Kiir Mavardit. President of the
Republic of South Sudan. hereby Assent to Mining Act. 2012, and =ign it intg Law,

Signed in Jubathie 23 = day of the month of __W&L » n the year 2012

Gen. Salva Kiir Mayardit
President
Republic of South Sudan
Juba



