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Academic Grievance Policy

This policy seeks to provide a fair and expeditious process that allows for both informal and formal
resolution of conflicts. A grievance may deal with academic issues or other circumstances involving alleged
unfair or irresponsible behavior including violations of Program, College or certifying agencies policies.
When a student can substantiate a circumstance that is perceived by the student as just cause, the student
may initiate a grievance.

Students must initiate the student complaint process by the 10th business day after the conclusion of the
term.

Purpose

Students of Southeast Health College of Nursing and Health Sciences who believe that policy has not been
followed with respect to academic matters may initiate the academic grievance procedure. Academic
matters are those concerned with instructional activities, grading procedures, or other incidents related to
academic affairs. This policy does not address issues regarding student employment or sexual harassment. It
deals with academic grievances only. Students should be aware that clear evidence is needed to contest a
grade. Belief that a subject or text was too difficult is not grounds for a complaint.

Grievance Policy

When a student can substantiate a circumstance that is perceived by the student as just cause, the student
may initiate a grievance. A grievance may deal with academic issues or other circumstances involving alleged
unfair or irresponsible behavior including violations of Program, College or certifying agencies policies.

Procedures to Initiate a Grievance

Step 1: Informal Processes:

The College encourages the student to resolve their problems and concerns directly by first discussing the
grievance with faculty member or other involved party in the program with the exception of Title IX
concerns. The faculty member will have five (5) working days to consider the request and make a decision
according to established policies. In some cases the student may wish to discuss the problem initially with
the College grievance officer (College Registrar). If appropriate, the College grievance officer will gather the
involved parties to attempt informal resolution of the grievance.

Should the grievance be with the Registrar, the student will discuss the problem initially with the Dean of
Student Affairs and General Education.

Step 2: Formal Processes at the Program Level:

If informal processes do not result in resolution of the grievance, the student has five (5) working days to
submit a completed Student Grievance Form to the Program Director/Dean documenting the details of the
grievance in writing. The Program Director will review the Student Grievance Form and inform the student
of a decision within five (5) working days.

If the Program Director/Dean is the party involved in the grievance, the Student Grievance Form should be
submitted to the College grievance officer who will appoint a Program Director from a different College of
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Nursing and Health Sciences program to render a decision. The appointed Program Director will review the
Student Grievance Form and inform the student of a decision within 5 working days.

Step 3: Formal Processes at the College Level:

If after submitting the Student Grievance Form at the Program level, the student feels that the grievance has
not been resolved, the student may appeal to the Student Affairs Committee. The student has five (5)
working days to request that the Program Director/Dean forward the Student Grievance Form to the
Student Affairs Committee. The student may submit additional written comments to the Student Affairs
Committee to substantiate the grievance appeal. The Student Affairs Committee will investigate the
grievance and to respond within 30 working days of the appeal.

Step 4: Formal Processes at the College President Level:

If resolution of the grievance has not been achieved through the use of the preceding steps, the grievance
may be brought before the President of the College. The student will submit the request to the President of
the College within five (5) working days of the Student Affairs Committee decision. The President of the
College has ten (10) working days to execute a final decision. In matters relating to the internal workings of
the College, the College President’s decision is considered final.

Once the steps in the College of Nursing and Health Sciences Grievance Procedure have been followed, if the
student believes that the Program is in non-compliance with the standards of any accrediting agency of the
College or Program, the student may contact that agency directly to request the appropriate procedure for
pursuing the grievance.

Student Grievance Form is available in the Forms section.
Complaint Policy

When a student has issues regarding an institution’s ongoing ability to meet the Criteria of Accreditation,
the student may file a complaint with the Higher Learning Commission (HLC) or other certifying bodies for
individual programs.

HLC Instructions for Filing a Complaint
Complaints Against An Affiliated Institution (taken from HLC Website)

Each year, the Commission receives a number of complaints about institutions from faculty, students, and
other parties. The Commission has established a clear distinction between individual grievances and
complaints that appear to involve broad institutional practices. Where a complaint does raise issues
regarding the institution’s ongoing ability to meet the Criteria of Accreditation, the Commission forwards
the complaint to the institution and requests a formal response.

Complainants with specific claims related to the Americans with Disabilities Act or employment
discrimination should seek prior review of such claims by the appropriate federal agencies. The Commission
may ask for the report or record of such review in determining whether it can proceed to consider the claim
as a complaint related to compliance with the Criteria for Accreditation.

Instructions for Filing a Complaint with the Commission

Individuals interested in bringing an appropriate complaint to the attention of the Commission should take
some time to compile a complete submission as outlined below. There is no complaint form.
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1. Write a cover letter directed to the Commission containing a brief narrative of the facts of the
complaint. In most cases, such a narrative need be no longer than a few pages.

2. Indicate in your complaint why you believe the issues raised in your complaint are accrediting issues. If
possible, please review the Commission’s Criteria for Accreditation prior to writing this section. You
should also indicate how you believe the Commission can assist you with this matter. Remember that
the Commission cannot assist you in understanding your tuition bill, arranging for a refund of tuition,
obtaining a higher grade for a course, seeking reinstatement to an academic program, etc.

3. Attach documentation to support your narrative wherever possible. (For example, if you make reference
in your complaint to an institutional policy, include a copy of the policy with your complaint.) Helpful
documentation might include relevant portions of the catalog, letters or e-mail exchanged between you
and the institution, learning agreements, etc.

4. Afew reminders:

o Please type your complaint or print very neatly.

o Please do not use abbreviations or nicknames (e.g., NMS or USC or U of N).

o Sign and date the cover letter.

o Include contact information for future correspondence, with a street address.

o If you are writing on behalf of someone else (son/daughter or client), be sure to provide that
person’s consent in writing to allow you to communicate with the Commission on his/her
behalf.

o When possible, please provide double-sided materials and do not attach materials with staples
or paperclips.

5. Mail the letter and its attachments to the Commission’s office at 230 South LaSalle Street, Suite 7-500,
Chicago, IL 60604-1411. The Commission does not have an online complaint system and does not accept
complaints via e-mail.

Please note that the Commission will not consider those complaints that are not in writing and do not
contain the elements noted here. The Commission’s complaint policy precludes it from considering matters
more than five years old.

The Commission will acknowledge your complaint within thirty days of receiving it and let you know
whether your complaint is complete and whether it raises issues that are related to accrediting
requirements or whether it is an individual dispute outside the jurisdiction of the Commission’s complaint
policy. E-mail questions to complaints@hlcommission.org.

State of Missouri

If you are not satisfied with the College’s attempt to resolve your appeal or formal complaint or you have a
general complaint with the College, you may register a complaint with the Missouri Department of Higher
Education and Workforce Development.

Missouri Department of Higher Education:
https://dhe.mo.gov/documents/POLICYONCOMPLAINTRESOLUTION-reviseddraft.pdf
or call 573-526-1577

For students outside the state of Missouri:


mailto:complaints@hlcommission.org
https://dhe.mo.gov/documents/POLICYONCOMPLAINTRESOLUTION-reviseddraft.pdf

You may appeal to Missouri's State Authorization Reciprocal Agreement (SARA) portal agency:
https://dhewd.mo.gov/DistanceEducation.php

Or

Nationally to NC-SARA: https://nc-sara.org/student-complaints

Filing a Complaint with Other Organizations
Individuals who wish to file a complaint with an accrediting body for a specific program may do so by
contacting one of the following organizations:

Associate Nursing:
Accreditation Commission for Education in Nursing, Inc. (ACEN) 3343 Peachtree Road NE, Suite 850
Atlanta, GA 30326 1-404-975-5000 www.acenursing.org

Missouri State Board of Nursing P O Box 656 Jefferson City, MO 65102-0656 1-573-751-0681
https://pr.mo.gov/nursing-complaint-form2.asp

Bachelor Nursing:
Commission on Collegiate Nursing Education (CCNE) One Dupont Circle, NW, Suite 530 Washington, DC
20036, 202-887-6791. 1-202-887-6791 www.aacn.nche.edu/ccne-accreditation

Radiologic Technology:
Joint Review Committee on Education in Radiologic Technology 20 N. Wacker Drive, Suite 2850 Chicago,
IL 60606-3182 1-312-704-5300 www.jrcert.org

Medical Laboratory Science:
National Accrediting Agency for Clinical Laboratory Science (NAACLS) 5600 N. River Road, Suite 720
Rosemont, IL 60018 1-847-939-3597 www.naacls.org

Surgical Technology:
Commission on Accreditation of Allied Health Education Programs (CAAHEP) 25400 US Highway 19
North, Suite 158 Clearwater, FL 33763 1-727-210-2350 www.caahep.org

Department of Education:
https://studentaid.gov/feedback-center/login/complaint

Veteran’s Administration:
https://benefits.va.gov/GIBILL/Feedback.asp

Higher Learning Commission
https://www.hlcommission.org/Student-Resources/complaints.html

Students may also file a grievance with their home state, or the state in which they are participating in a Southeast
Health College of Nursing and Health Sciences’ program.

Note: A recipient of federal financial assistance may not retaliate against any person who has made a complaint, testified, assisted or participated
in any manner in an investigation or proceeding under the laws listed on the first page of this brochure. If you believe that you have been retaliated
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against for any of these reasons, you may file a complaint with OCR. Anyone who believes that an education institution that receives federal
financial assistance has discriminated against someone on the basis of race, color, national origin, sex, disability or age, may file a grievance.

Title IX Policy Statement

Nondiscrimination Policy

Applicants for admission and employment, students, employees’ sources of referral of applicants for admission and
employment, and all union or professional organizations holding collective bargaining or professional agreements with
Southeast Missouri Hospital College of Nursing and Health Sciences are hereby notified that this institution does not
discriminate on the basis of race, color, national origin, gender, age, or disability in admission or access to or treatment
of employment in, its programs and activities. Any person having inquiries concerning Southeast Missouri

Hospital College of Nursing and Health Sciences’ compliance with the regulations implementing Title VI or Title IX is
directed to contact the Registrar/Enrollment Counselor, Office 204, Southeast Missouri Hospital College of Nursing and
Health Sciences, (573) 334-6825 ext. 2215. The Enrollment Counselor/Registrar has been designated by Southeast
Missouri Hospital College of Nursing and Health Sciences to coordinate the institution’s efforts to comply with the
regulations implementing Title VI and Title IX. Any person may also contact the assistant Secretary for Civil Rights,

U.S. Department of Education regarding the institution’s compliance with the regulations implementing Title VI or

Title IX.

Any persons having inquiries concerning Southeast Missouri Hospital College of Nursing and Health Sciences compliance
with the regulations implementing Americans with Disabilities Act (ADA) or Section 504 is directed to contact the Dean
of Student Affairs and General Education, Office 312, Southeast Missouri Hospital College of Nursing and Health
Sciences, (573) 334-6825 ext. 2239. Any person may also contact the Office on Americans with Disabilities Act, Civil
Rights Division, U.S. Department of Justice; Equal Employment Opportunity Commission; or state human rights agency
regarding issues related to the ADA and Section 504.

Sexual Misconduct Policy

I. POLICY STATEMENT

Consistent with the requirements of Title IX of the Education Amendments of 1972; Clery Act, 20 U.S.C. § 1092(f); and
the Violence Against Women Act (“VAWA”), 34 U.S.C. § 12291(a), Southeast Missouri Hospital College of Nursing &
Health Sciences (the “College”) prohibits discrimination based on sex in its educational programs and activities; such
discrimination includes sexual harassment, sexual violence (including sexual assault), and acts of domestic violence,
dating violence, and stalking.

The College also prohibits any retaliation, intimidation, threats, or any other discrimination against any individuals
exercising their rights or responsibilities pursuant to these laws and institutional policy. The College’s Sexual
Misconduct Policy is used to address complaints of this nature.

Il. SCOPE

This policy applies to administrators, faculty, and other College employees; students; applicants for employment;
customers; third-party contractors; and all other persons that participate in the College’s educational programs and
activities, including third-party visitors on campus (the “College Community”). This policy prohibits Sex
Discrimination, Sexual Harassment, and Sexual Violence/Assault when the complainant and alleged perpetrator are
members of the same or opposite sex, and it applies regardless of national origin, immigration status, or citizenship
status. The College’s prohibition on Sex Discrimination, Sexual Harassment, and Sexual Violence/Assault extends to all
aspects of its educational programs and activities, including, but not limited to, admissions, employment, academics,
student services, and College sponsored student activities.



The College has jurisdiction over Title IX-related complaints regarding conduct that occurred on campus, during or at an
official College program or activity (regardless of location), or off campus when the conduct could create a hostile
environment on campus. The college’s “education program or activity” includes situations over which the school
exercises substantial control, and also buildings owned or controlled by organizations officially recognized by college.
The College will investigate all complaints made under this policy and, if necessary, take action to prevent the
recurrence of Sex Discrimination and remedy its effects.

In response to any claim of sex discrimination under Title IX, the College’s intent is not to deprive an individual of rights
guaranteed under the U.S. Constitution.

The College must investigate every formal complaint and the interplay of Title IX, Title VII, and FERPA when: (1) the
school has actual knowledge of sexual harassment; (2) that occurred within the school’s education program or activity;
(3) against a person in the United States. Any person (e.g., the alleged victim or any third party) may report to a Title IX
Coordinator in person or by e-mail, phone, or mail. The Title IX Coordinator may also file the complaint. If the alleged
conduct does not fall under Title IX, then the college may address the allegations under the school’s own code of
conduct and provide supportive measures.

Supportive measures must be offered even if a complainant does not wish to initiate or participate in a grievance
process. Every situation is unique, and individuals react to sexual harassment differently. Therefore, the policy gives
complainants control over the college-level response best meeting their needs. It respects complainants’ wishes and
autonomy by giving them the clear choice to file a formal complaint, separate from the right to supportive measures.

lIl. TITLE IX STATEMENT

The College will comply with Title IX of the Education Amendments of 1972, the Violence Against Women
Reauthorization Act (VAWA), and implementing regulations, which prohibit Sex Discrimination in the College’s
educational programs and activities. Those laws also prohibit retaliation for asserting claims of Sex Discrimination.

The College has designated the following Title IX Coordinator to coordinate its compliance with these laws and to
receive inquiries regarding Title IX and VAWA, including complaints of Sex Discrimination:

Ms. Erica Ury, Registrar & Title IX Coordinator

573-334-6825 ext. 2215

eury@sehcollege.edu

A person may also file a complaint of Sex Discrimination with the United States Department of Education’s Office for
Civil Rights regarding an alleged violation of Title IX by visiting
www?2.ed.gov/about/offices/list/ocr/complaintintro.html or by calling1-800-421-3481.

IV. SEXUAL MISCONDUCT
A. Definition of Sexual Misconduct
“Sexual Misconduct” is an umbrella term covering Sex Discrimination, Sexual Harassment, Sexual
Violence/Assault, as well as domestic violence, dating violence, and stalking. This term will be used throughout
the remainder of this policy and the Complaint Resolution Procedures when collectively referring to these types
of conduct.

B. Sex Discrimination

The College prohibits discrimination on the basis of sex (“Sex Discrimination”) in all the College’s programs and
activities. Sex Discrimination occurs when a person is excluded from participation in, or denied the benefits of,
any College program or activity because of their sex. The College has implemented this policy to eliminate,
prevent and address conduct that constitutes Sex Discrimination. Sexual Harassment, and Sexual
Violence/Assault may constitute prohibited Sex Discrimination in violation of this policy.
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C. Definition of Sexual Harassment and Examples

Sexual Harassment is any unwelcome conduct of a sexual nature. Sexual Harassment constitutes Sex
Discrimination when it denies or limits a person’s ability to participate in or benefit from the College’s programs
and activities. Sexual Harassment denies or limits a person’s ability to participate in or benefit from the College’s
programs and activities, when:

A school employee conditioning an educational benefit or service upon a person’s participation in
unwelcome sexual conduct (often called “quid pro quo” harassment);

Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and objectively
offensive that it effectively denies a person equal access to the school’s education program or activity;
or

Sexual assault, dating violence, domestic violence, or stalking (as those offenses are defined in the Clery
Act, 20 U.S.C. § 1092(f), and the Violence Against Women Act, 34 U.S.C. § 12291(a)).

o Submission to or rejection of such conduct is made either explicitly or implicitly a term or
condition of any aspect of the College’s programs and activities;

o Submission to or rejection of such conduct by a person is used as a basis for any decision
adversely affecting such person with respect to the College’s programs and activities; or

o Such conduct is severe or pervasive, such that, it interferes with an individual’s academic or
professional performance or by creating what a reasonable person would perceive as an
intimidating, hostile, or offensive employment or education environment.

o A hostile environment exists when unwelcome conduct of a sexual nature is sufficiently serious
to deny or limit a person’s ability to participate in or benefit from the College’s programs and
activities. In determining whether a hostile environment exists, the College will consider the
totality of circumstances viewed from the perspective of a reasonable person in the alleged
victim’s position, including both objective and subjective factors. Examples of factors the College
will consider include the type, frequency, and duration of the conduct, the severity of the
conduct, whether the conduct is repeated, the age of the alleged victim, any power differential
between the alleged victim and alleged perpetrator, and the number of persons (“hostile
environment” sexual harassment).

The College encourages members of the College Community to report any and all instances of Sexual
Harassment, even if they are unsure whether the Sexual Harassment constitutes Sex Discrimination.

Sexual Harassment includes unwelcome sexual advances, requests for sexual favors, and other verbal, physical,
or visual conduct of a sexual nature, such as:

Pressure for a dating, romantic, or intimate relationship
Unwelcome touching, kissing, hugging, or massaging
Pressure for sexual activity

Unnecessary references to parts of the body

Sexual innuendos or sexual humor

Obscene gestures

Sexual graffiti, pictures, or posters

Sexually explicit profanity

Asking about, or telling about, sexual fantasies
E-mail and Internet use that violates this policy
Sexual Violence/Assault (as defined below)

Further examples of Sexual Harassment may be found in the Frequently Asked Questions below.



D. Definition of Sexual Violence/Assault and Examples

Sexual Violence/Assault is a form of Sexual Harassment. Sexual Violence/Assault includes physical sexual acts
perpetrated against a person’s will or where a person is incapable of giving consent because of his or her
temporary or permanent mental or physical incapacity, because he or she is below the minimum age of consent
in the applicable jurisdiction, or because of his or her incapacitation due to the use of drugs and/or alcohol. A
single instance of Sexual

Violence/Assault may be sufficiently severe to deny or limit a person’s ability to participate in or benefit from
the

College’s programs or activities, and, therefore, constitute Sex Discrimination.

Some examples of Sexual Violence/Assault include:

e Rape or sexual assault: Sexual intercourse (anal, oral, or vaginal) by a man or woman upon a man or
woman without consent

e Unwilling sexual penetration (anal, vaginal, or oral) with any object or body part that is committed by
force, threat, or intimidation

e Sexual touching with an object or body part, by a man or woman upon a man or woman, without
consent

e Sexual touching with an object or body part, by a man or woman upon a man or woman, committed by
force, threat, or intimidation

e Prostituting another person

e Non-consensual video or audio-taping of sexual activity

e Knowingly transmitting a sexually transmitted disease to another

Further examples of Sexual Violence/Assault may be found in the Frequently Asked Questions below.

E. Definition of Consent

Lack of consent is a critical factor in determining whether Sexual Violence/Assault has occurred. Consent is
informed, freely given, and mutually understood. Consent requires an affirmative act or statement by each
participant. Consent is not passive.

If coercion, intimidation, threats, and/or physical force are used, there is no consent.

e (Coercion is direct or implied threat of danger, hardship, or retribution sufficient to persuade a
reasonable person to engage in sexual activity in which they otherwise would not engage or submit.
Coercion is different from seductive behavior based on the type of pressure someone uses to get
another to engage in sexual activity. A person’s words or conduct cannot amount to coercion unless
they wrongfully impair the other’s free will and ability to choose whether or not to engage in sexual
activity. Coercion can include unreasonable and sustained pressure for sexual activity. When someone
makes clear to you that they do not want sex, that they want to stop, or that they do not want to go
past a certain point of sexual interaction, continued pressure beyond that point can be coercive; once a
person has made it clear that they do not want sex, that they want to stop, or that they do not want to
go past a certain point of sexual interaction, you should be absolutely clear that they have changed their
mind and are consenting before proceeding in sexual activity with them.

e If a person is mentally or physically incapacitated or impaired by alcohol or drugs such that the person
cannot understand the fact, nature, or extent of the sexual situation, there is no consent.

e Following are warning signs that a person may be incapacitated or impaired by alcohol or drugs such
that the person cannot understand the fact, nature, or extent of the sexual situation, such that there is
no consent.

o If a person is asleep or unconscious, there is no consent.
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o If a person is below the minimum age of consent in the applicable jurisdiction, there cannot be
consent.

o Consent to one form of sexual activity does not imply consent to other forms of sexual activity.

o Consent to past sexual activity does not imply consent to other forms of sexual activity

o Consent to engage in sexual activity with one person does not constitute consent to engage in
sexual activity with another.

o Beingin a romantic relationship with someone does not imply consent.

o Consent can be withdrawn. A person who initially consents to sexual activity is deemed not to
have consented to any sexual activity that occurs after he or she withdraws consent.

o Effective consent may not exist when there is a disparity in power between the parties (e.g.,
faculty/student, supervisor/employee).

F. Definition of Domestic Violence, Dating Violence and Stalking
The crimes of Domestic Violence, Dating Violence and Stalking can also constitute Sexual Misconduct when
motivated by a person’s sex. These crimes, no matter the motivation behind them, are a violation of this policy.

1. Domestic Violence
“Domestic Violence” includes felony or misdemeanor crimes of violence committed by a current or
former spouse or intimate partner of a victim, by a person with whom the victim shares a child in
common, by a person who is cohabitating with or has cohabitated with the victim as a spouse or
intimate partner, by a person similarly situated to a spouse or the victim under the domestic or family
violence laws of the jurisdiction [...], or by any other person against an adult or youth victim who is
protected from that person’s acts under the domestic or family violence laws of the jurisdiction.
e Missouri’s definition of domestic violence can be found at Mo. Rev. Stat. § 455.010.
Under Missouri law, domestic violence also includes the crime of “domestic assault” which can be
found at Mo. Rev. Stat. §§ 565.072-565.074.

2. Dating Violence
“Dating Violence” means violence committed by a person who is or has been in a social relationship of a
romantic or intimate nature with the victim. The existence of such a relationship shall be determined based on a
consideration of the length of the relationship, the type of the relationship, and the frequency of interaction
between the persons involved in the relationship.
e Missouri law does not specifically define dating violence, but conduct of this nature is covered by
Missouri’s definitions of domestic violence and domestic assault.

3. Stalking
“Stalking” means engaging in a course of conduct directed at a specific person that would cause a reasonable
person to (A) fear for his or her safety or the safety of others; or (B) suffer substantial emotional distress.

e Missouri’s definition of stalking can be found at Mo. Rev. Stat. § 455.010 and § 565.225.

G. Reservation of Right to Address Conduct of a Sexual Nature that Does Not Rise to the Level of Sexual
Misconduct

Notwithstanding the aforementioned definitions, the College reserves the right to resolve, investigate, and/or
take disciplinary action against any improper conduct of a sexual nature even though such conduct is not of the
type, severity, or pervasiveness that constitutes Sexual Misconduct under this policy.

V. ROLES AND RESPONSIBILITIES
A. Title IX Coordinator
The Title IX Coordinator has the responsibility to coordinate dissemination of information and education and
training programs to:



1. Oversee all Title IX complaints at the College;

2. Identify and address any patterns or systemic problems that arise during the review of such complaints;

3. Assist members of the College Community in understanding that Sexual Misconduct is prohibited by this
policy;

4. Ensure that investigators are trained to respond to and investigate complaints of Sexual Misconduct;

5. Ensure that employees and students are aware of the procedures for reporting and addressing
complaints of Sexual Misconduct; and to implement the

6. Title IX Complaint Resolution Procedures or to designate appropriate persons for implementing the Title
IX Complaint Resolution Procedures.

B. Administrators, Deans, Department Chairs, and Other Managers
Administrators, deans, department chairs, and other managers (i.e., those that formally supervise other
employees) have the responsibility to:
1. Inform employees under their direction or supervision of this policy
2. Work with the Title IX Coordinator to implement education and training programs for employees and
students
3. Implement any corrective actions that are imposed as a result of findings of a violation of this policy\

C. All Employees
All employees have the responsibility to review this policy and comply with it.

D. Students
All students and employees have the responsibility to review this policy and comply with it.

E. The College

When the College is aware that a member of the College Community may have been subjected to or affected by
conduct that constitutes Sex Discrimination, the College must take prompt action, including a review of the
matter and, if necessary, an investigation and appropriate steps to stop and remedy the prohibited conduct. The
College will act in accordance with its Title IX Complaint Resolution Procedures, described below.

VI. COMPLAINTS

The College is to obtain the persons’ voluntary, written consent before using any kind of “informal resolution” process,
such as mediation or restorative justice, and not use an informal process where an employee allegedly sexually harassed
a student.

The College is required to investigate and adjudicate formal complaints of sexual harassment using a grievance process
that incorporates due process principles, treats all parties fairly, and reaches reliable responsibility determinations.

A. Making a Complaint
1. Employees
All College employees have a duty to file a complaint with the Title IX Coordinator or the President when
they believe or receive information indicating that a member of the College Community may have been
subjected to conduct that constitutes Sexual Misconduct. This includes employees who may have a
professional license requiring confidentiality if they are not employed by the College in that professional
role. An employee not reporting Sexual Misconduct as required by this policy may be disciplined
accordingly, up to and including termination.

2. Students and Other Persons
Students who believe they or another member of the College Community may have been subjected to
conduct that constitutes prohibited Sexual Misconduct should file a complaint with the Title IX
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Coordinator or President. Students and other persons may also file a complaint with the United States
Department of Education’s Office for Civil Rights, as set forth in Section Ill above.

Students should be aware that all employees at the College, except those designated in Section VI.A.3,,
have an obligation to report information about Sexual Misconduct to the Title IX Coordinator or
President for review and investigation, and they may not keep such information confidential.

3. Content of the Complaint

So that the College has sufficient information to investigate a complaint, the complaint should include:
(1) the date(s) and time(s) of the alleged Sexual Misconduct; (2) the names of all person(s) involved in
the alleged Sexual Misconduct, including possible witnesses; (3) all details outlining what happened; and
(4) contact information for the complainant so that the College may follow up appropriately.

4. Information Provided to Complainant and Respondent

A complainant who makes a claim of Sexual Misconduct to the College will be given a copy of the
document titled “Explanation of Rights and Options After Filing a Complaint Under the Title IX: Non-
Discrimination and

Harassment Policy.” This document provides information about this policy and the Complaint Resolution
Procedures used to investigate and resolve complaints of Sexual Misconduct, options for filing
complaints with the local police, resources that are available on campus and in the community, etc. A
person against whom a complaint has been filed will also be given information about the process.

5. Conduct that Constitutes a Crime

Any person who believes they have been subject to Sexual Misconduct that also constitutes a crime—
including

Sexual Violence/Assault, Domestic Violence, Dating Violence, or Stalking—is encouraged to make a
complaint to local law enforcement, as well as to the College’s Title IX Coordinator. If requested, the
College will assist the complainant in notifying the appropriate law enforcement authorities. In the
event of an emergency, please contact 911. A victim may decline to notify such authorities.

6. Special Guidance Concerning Complaints of Sexual Violence/Assault, Domestic Violence, Dating
Violence, or Stalking

If you are the victim of Sexual Violence/Assault, Domestic Violence, Dating Violence, or Stalking, do not
blame yourself. These crimes are never the victim’s fault. The College recommends that you
immediately go to the emergency room of a local hospital and contact local law enforcement, in
addition to making a prompt complaint under this policy.

If you are the victim of Sexual Violence/Assault, Domestic Violence, or Dating Violence, do everything
possible to preserve evidence by making certain that the crime scene is not disturbed. Preservation of
evidence may be necessary for proof of the crime or in obtaining a protection order. Victims of Sexual
Violence/Assault,

Domestic Violence, or Dating Violence should not bathe, urinate, douche, brush teeth, or drink liquids
until after they are examined and, if necessary, a rape examination is completed. Clothes should not be
changed.

When necessary, seek immediate medical attention at an area hospital and take a full change of
clothing, including shoes, for use after a medical examination.

It is also important to take steps to preserve evidence in cases of Stalking, to the extent such evidence
exists. In cases of Stalking, evidence is more likely to be in the form of letters, emails, text messages, etc.
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rather than evidence of physical contact and violence. This type of non-physical evidence will also be
useful in all types of Sexual Misconduct investigations.

Once a complaint of Sexual Violence/Assault, Domestic Violence, Dating Violence, or Stalking is made,
the complainant has several options such as, but not limited to:
1. contacting parents or a relative
seeking legal advice
seeking personal counseling (always recommended)
pursuing legal action against the perpetrator
pursuing disciplinary action
requesting that no further action be taken

ok wnN

7. Vendors, Contractors, and Third-Parties

This policy applies to the conduct of vendors, contractors, and third parties. Persons who believe they
have been discriminated against or harassed in violation of this policy should make a complaint in the
manner set forth in this section.

8. Retaliation

It is a violation of this policy to retaliate against any member of the College Community who reports or
assists in making a complaint of Sexual Misconduct or who participates in the investigation of a
complaint in any way.

Persons who believe they have been retaliated against in violation of this policy should make a
complaint in the manner set forth in this section.

9. Protecting the Complainant

Pending final outcome of an investigation in accordance with the Title IX Complaint Resolution
Procedures, the College will take steps to protect the complainant from further Sexual Misconduct or
retaliation. This may include assisting and allowing the complainant to change his or her academic,
transportation, or work situation, to the extent the College controls these environments, if options to do
so are reasonably available.

Such changes may be available regardless of whether the victim chooses to report the crime to campus
police or local law enforcement. Requests of this nature should be made to the Title IX Coordinator. In
the event such an accommodation is provided, the College will maintain it as confidential to the extent
that maintaining such confidentiality would not impair the College’s ability to provide it.

If a complainant has obtained a temporary restraining order or other no contact order against the
alleged perpetrator from a criminal, civil, or tribal court, the complainant should provide such
information to the

Title IX Coordinator. The College will take all reasonable and legal action to implement the order.
Information about obtaining protection orders in Missouri can be found at:
http://www.courts.mo.gov/file.jsp?id=69655.

B. Timing of Complaints
The College encourages persons to make complaints of Sexual Misconduct as soon as possible because delayed
reporting may constrain the College’s ability to thoroughly investigate and respond to the complaint.

C. Investigation and Confidentiality
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All complaints of Sexual Misconduct will be promptly and thoroughly investigated in accordance with the Title IX
Complaint Resolution Procedures, and the College will take disciplinary and remedial action where appropriate.

The College will make reasonable and appropriate efforts to preserve an individual’s privacy and protect the
confidentiality of information when investigating and resolving a complaint. However, because of laws relating
to reporting and other state and federal laws, the College cannot guarantee confidentiality to those who make
complaints. In the event that the complainant’s confidentiality cannot be ensured, the College will notify the
complainant.

In the event a complainant requests confidentiality or asks that a complaint not be investigated, the College will
take all reasonable steps to investigate and respond to the complaint consistent with the request for
confidentiality or request not to pursue an investigation. If a complainant insists that his or her name not be
disclosed to the alleged perpetrator, the College’s ability to respond may be limited. The College is required to
initiate and proceed with an investigation despite a complainant’s request for confidentiality in limited
circumstances involving serious or repeated conduct or where the alleged perpetrator may pose a continuing
threat to the College Community.

To protect a person’s privacy, the College is required to receive the person’s written consent before using the
person’s medical, psychological, or similar treatment records during a grievance process.

The Title IX Coordinator is the person responsible for evaluating requests for confidentiality.

D. Resolution

If a complaint of Sexual Misconduct is found to be substantiated, the College will take appropriate corrective
and remedial action. Students, faculty, and employees found to be in violation of this policy will be subject to
discipline up to and including written reprimand, suspension, probation, demotion, termination, or expulsion.
Affiliates and program participants may be removed from College programs and/or prevented from returning to
campus. Remedial steps may also include counseling for the complainant, academic, work, or transportation
accommodations for the complainant, separation of the parties, and training for the respondent and other
persons.

E. Bad Faith Complaints

While the College encourages all good faith complaints of Sexual Misconduct, the College has the responsibility
to balance the rights of all parties. Therefore, if the College’s investigation reveals that a complaint was
knowingly false, the complaint will be dismissed and the person who filed the knowingly false complaint may be
subject to discipline.

F. Records
The College is required to document and keep records of all sexual harassment reports and investigations.

VIl. ACADEMIC FREEDOM
While the College is committed to the principles of free inquiry and free expression, conduct constituting Sexual
Misconduct is neither legally protected expression nor the proper exercise of academic freedom.

VIil. EDUCATION

Because the College recognizes the prevention of Sex Discrimination, Sexual Harassment, Sexual Violence/Assault,
Domestic Violence, Dating Violence, and Stalking is an important issue, it offers educational programming to a variety of
groups, such as campus personnel, incoming students and new employees participating in orientation, and members of
student organizations. Among other items, such training will cover relevant definitions, procedures, and sanctions. To
learn more about education resources, please contact the Title IX Coordinator.
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Frequently Asked Questions
1. What kinds of conduct constitute prohibited Sex Discrimination?
2. What are some additional examples of Sexual Harassment?
3. What should | do if | am a victim of Sexual Misconduct?
4. What are some additional examples of Sexual Violence/Assault?
5. What constitutes “consent” for purposes of Sexual Violence/Assault?
6. What should | do if | am a victim of Sexual Violence/Assault, Domestic Violence, Dating Violence, or
Stalking?
7. Can | make a complaint of Sexual Violence/Assault against my boyfriend or girlfriend?
8. What should | do if  am a victim of Sexual Misconduct committed by someone who is not a College student or
employee?
9. What should | do if  am a victim of Sexual Misconduct but the incident occurred off campus?
10. Should | contact the College if | have already notified the police about Sexual Misconduct?
11. What should | do if | observe Sexual Misconduct, but it is not directed at me?
12. What is the role of the Title IX Coordinator?
13. If I make a complaint of Sexual Misconduct, will it be treated confidentially?
14. Who is typically involved in investigating a complaint of Sexual Misconduct?
15. What are the possible outcomes of an investigation into a complaint?
16. May | have a support person with me in the investigation process?
17. What should | do if | am retaliated against for making a complaint of Sexual Misconduct?
18. How does the College handle a bad faith allegation of Sexual Misconduct?

1. What kinds of conduct constitute prohibited Sex Discrimination?

All discrimination on the basis of sex in the College’s programs and activities is prohibited under this policy.
Sexual Harassment, defined as any unwelcome conduct of a sexual nature, is one way a person may discriminate
against another due to his or her sex. The College has a duty under Title IX to take the steps outlined in this
policy when conduct, like Sexual Harassment, denies or limits a person’s ability to participate in or benefit from
the College’s programs and activities. In such circumstances, Sexual Harassment constitutes Sex Discrimination.
The College encourages you to report any and all instances of Sexual Harassment, even if you are unsure
whether the Sexual Harassment constitutes Sex Discrimination.

Sexual Violence/Assault is a particularly severe form of Sexual Harassment that includes physical sexual acts
perpetrated against a person’s will or where a person is for some reason incapable of giving consent. Even a
single instance of Sexual Violence/Assault can constitute Sex Discrimination under this policy and should always
be reported.

For further descriptions and examples of Sexual Harassment, Sexual Violence/Assault, and Sex Discrimination,
please see Questions 2 and 4 below, as well as Section IV of the College’s Title IX: Non-Discrimination and Anti-
Harassment Policy.

2. What are some additional examples of Sexual Harassment?
Sexual Harassment is any unwelcome conduct of a sexual nature. Sexual Harassment constitutes a form of
prohibited Sex Discrimination when it denies or limits a person’s ability to participate in or benefit from the
College’s programs and activities. The College’s policies protect men and women equally from Sexual
Harassment, including harassment by members of the same sex. Staff, faculty, and students are protected from
Sexual Harassment by any other staff, faculty, student, or contractor. Examples of kinds of conduct that
constitute
Sexual Harassment include, but are not limited to, the following:

e Engaging in unwelcome sexual advances
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Leering or staring at someone in a sexual way, such as staring at a person’s breasts or groin
Sending sexually explicit emails or text messages

Telling unwelcome, sexually-explicit jokes

Displaying sexually suggestive or lewd photographs, videos, or graffiti

e Making unwelcome and unwanted physical contact, such as rubbing, touching, pinching, or
e patting

e Making unwelcome and suggestive sounds, such as “cat calls” or whistling

e Commenting on a person’s dress in a sexual manner

e Making sexual gestures

o Repeatedly asking someone for a date after the person has expressed disinterest

e  Giving unwelcome personal gifts such as flowers, chocolates, or lingerie that suggest the desire for
e aromantic relationship

e Telling another person of one’s sexual fantasies, sexual preferences, or sexual activities

e Commenting on a person’s body, gender, sexual relationships, or sexual activities

e Using sexually explicit profanity

2. What should | do if | am a victim of Sexual Misconduct?

The College encourages you to report Sexual Misconduct as soon as possible. Ignoring Sexual Misconduct does
not make it go away, and delayed reporting may limit the College’s ability to investigate and remedy the Sexual
Misconduct.

You may report Sexual Misconduct to the Title IX Coordinator or the President. If you are the victim of Sexual
Misconduct that constitutes a crime, the College encourages you to also file a complaint with local law
enforcement and to press charges. If requested, the College will assist you in filing a complaint with local law
enforcement.

You may decline to notify such authorities.

When you are being sexually harassed, you always have the option to directly confront the person that is
harassing you. Sometimes, individuals are not aware that their behavior is offensive and quickly apologize and
change their behavior once it is brought to their attention. However, you are not required or expected to
confront your harasser prior to filing a complaint.

4. What are some additional examples of Sexual Violence/Assault?
Sexual Violence/Assault is a form of prohibited Sexual Harassment. Sexual Violence/Assault includes physical
sexual acts perpetrated against a person’s will or where a person is incapable of giving consent due to use of
drugs and/or alcohol or to an intellectual or other disability. Examples of kinds of conduct that constitute Sexual
Violence/Assault include, but are not limited to, the following:
e The use of force or coercion to effect sexual intercourse or some other form of sexual contact with a
person
e who has not given consent
e Having sexual intercourse with a person who is unconscious because of drug or alcohol use
e Hazing that involves penetrating a person’s vagina or anus with an object
o Use of the “date rape drug” to effect sexual intercourse or some other form of sexual contact with a
person
e One partner in a romantic relationship forcing the other to have sexual intercourse without the
partner’s consent
e Exceeding the scope of consent by engaging in a different form of sexual activity than a person has
consented
e to
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e Groping a person’s breasts or groin on the dance floor or at a bar

o Knowingly transmitting a sexually transmitted disease such as HIV to another person through sexual
activity

e Coercing someone into having sexual intercourse by threatening to expose their secrets

e Secretly videotaping sexual activity where the other party has not consented

5. What constitutes “consent” for purposes of Sexual Violence/Assault?

Lack of consent is the critical factor in determining whether Sexual Violence/Assault has occurred. Consent is
informed, freely given, and mutually understood. Consent requires an affirmative act or statement by each
participant.

Consent is not passive.
e If coercion, intimidation, threats, and/or physical force are used, there is no consent.
e If a person is mentally or physically incapacitated or impaired by alcohol or drugs such that the person
cannot understand the fact, nature, or extent of the sexual situation, there is no consent.

o Warning signs of when a person may be incapacitated or impaired by alcohol or drugs such that
the person cannot understand the fact, nature, or extent of the sexual situation, there is no
consent.

e If a person is asleep or unconscious, there is no consent.

e [f a person is below the minimum age of consent in the applicable jurisdiction, there cannot be consent.

e Consent to one form of sexual activity does not imply consent to other forms of sexual activity.

e Consent to past sexual activity does not imply consent to other forms of sexual activity

e Consent to engage in sexual activity with one person does not constitute consent to engage in sexual
activity with another.

e Being in a romantic relationship with someone does not imply consent.

e Consent can be withdrawn. A person who initially consents to sexual activity is deemed not to have
consented to any sexual activity that occurs after he or she withdraws consent.

e Effective consent may not exist when there is a disparity in power between the parties (e.g.,
faculty/student, supervisor/employee).

6. What should | do if | am a victim of Sexual Violence/Assault, Domestic Violence, Dating Violence, or

Stalking?

If you are the victim of Sexual Violence/Assault, Domestic Violence, Dating Violence, or Stalking, do not blame
yourself. These crimes are never the victim’s fault. Please contact the Title IX Coordinator as soon as possible for
information on options and resources available to you. You may also wish to call local law enforcement

(911 if an emergency), or the National Sexual Assault Hotline at 1-800-656-HOPE.

If you are the victim of Sexual Violence/Assault, Domestic Violence, or Dating Violence, do everything possible to
preserve evidence by making certain that the crime scene is not disturbed. Preservation of evidence may be
necessary for proof of the crime or in obtaining a protection order. Victims of Sexual Violence/Assault, Domestic
Violence, or Dating Violence should not bathe, urinate, douche, brush teeth, or drink liquids until after they are
examined and, if necessary, a rape examination is completed. Clothes should not be changed. When necessary,
seek immediate medical attention at an area hospital and take a full change of clothing, including shoes, for use
after a medical examination.

It is also important to take steps to preserve evidence in cases of Stalking, to the extent such evidence exists. In
case of Stalking, evidence is more likely to be in the form of letters, emails, text messages, etc. rather than
evidence of physical contact and violence. This type of non-physical evidence will also be useful in all types of
Sexual Misconduct investigations.
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7. Can | make a complaint of Sexual Violence/Assault against my boyfriend or girlfriend?

Anyone can commit Sexual Violence/Assault, even if you and that person are in a romantic relationship. The
critical factor is consent. If your boyfriend or girlfriend perpetrates a sexual act against you without your
consent, such conduct constitutes Sexual Violence/Assault, and you may make a complaint. This type of conduct
and other types of conduct perpetrated by your boyfriend or girlfriend may also be classified as Domestic
Violence or Dating Violence.

8. What should | do if  am the victim of Sexual Misconduct committed by someone who is not a College student
or employee?

The College’s policies protect you from Sexual Misconduct by vendors, contractors, and other third parties that
you encounter in your College learning and employment environment. If you believe that you have been a victim
of Sexual Misconduct, you should report it just as if it were committed by a College student or employee.

9. What should | do if | am a victim of Sexual Misconduct but the incident occurred off campus?

It is possible for off-campus conduct between College employees or students to contribute to a hostile working
or academic environment or otherwise violate the College’s policies. You may make a complaint of Sexual
Misconduct even if the conduct occurs off-campus.

10. Should | contact the College if | have already notified the police about Sexual Misconduct?

Calling the local police or filing a police report is not the same as filing a Sexual Misconduct complaint with the
College. You should not assume that local law enforcement will forward your complaint to the College. As such,
anyone who reports Sexual Misconduct to local police is also encouraged to report the matter to the College’s
Title IX Coordinator so that the College can begin to investigate the issue as quickly as possible.

11. What should | do if | observe Sexual Misconduct, but it is not directed at me?

Anyone who witnesses conduct that constitutes Sexual Misconduct, even it is directed at someone else, can still
feel uncomfortable and harassed. If you are a student and witness conduct that you believe constitutes Sexual
Misconduct please make a complaint in the same manner as if the conduct was directed against you. If you are
an employee or staff member of the College, it is your duty to report conduct that constitutes Sexual
Misconduct of any kind.

12. What is the role of the Title IX Coordinator?

The Title IX Coordinator oversees the College’s compliance with Title IX and receives inquiries regarding Title IX,
including complaints of Sexual Misconduct. The Title IX Coordinator has received special training on the College’s
policies and procedures pertaining to Sexual Misconduct, and is available to answer questions about those
policies and procedures, respond to complaints, and assist you in identifying other resources to aid in your
situation.

13. If I make a complaint of Sexual Misconduct, will it be treated confidentially?

The College will take reasonable and appropriate steps to preserve the confidentiality of the parties to the
complaint and to protect the confidentiality of information gathered during the investigation. However, the
College has an obligation to provide a safe and non-discriminatory environment for all students and employees.
Therefore, no unconditional promises of confidentiality can be provided. If your confidentiality cannot be
guaranteed, the College will notify you.

14. Who is typically involved in investigating a complaint of Sexual Misconduct?

The College’s Title IX Coordinator or his/her designee will be involved in investigating complaints of Sexual
Misconduct. The Title IX Coordinator may appoint another member of the staff to investigate and resolve the
complaint. The process of gathering evidence will necessarily require the involvement of the complainant, the
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respondent, and any witnesses to the incident that gave rise to the complaint. In sum, it will involve those
persons necessary to fairly and completely investigate the complaint and resolve it.

15. What are the possible outcomes of an investigation into a complaint?

The outcome will be determined based on the totality of the evidence using a preponderance of the evidence
standard. If the preponderance of the evidence does not support a finding that the incident occurred, then the
complaint is resolved in favor of the accused. If, however, the preponderance of the evidence supports a finding
that Sexual Misconduct occurred, the actions taken by the College will include those necessary to maintain an
environment free from discrimination and to protect the safety and well-being of the complainant and other
members of the College Community. In addition, the College may, in its discretion, take action if the
preponderance of evidence supports that improper conduct of a sexual nature has occurred, even if such
conduct does not rise to the level of Sexual Misconduct under this policy. The College’s actions will include
reasonable steps to correct the effects of such conduct on the complainant and others and to prevent the
recurrence of discrimination and retaliation. Examples of such action include: no-contact orders, classroom
reassignment, the provision of counseling or other support services, training, and discipline for the perpetrator,
including up to termination, expulsion, or other appropriate institutional sanctions.

16. May | have a support person with me in the investigation process?

During the investigation process, both a complainant and a respondent may ask a support person to accompany
him or her at all stages of the process. In cases involving multiple complainants or respondents, the support
person cannot be another complainant or respondent. The support person does not serve as an advocate on
behalf of the complainant or respondent, may not be actively involved in any proceedings, and must agree to
maintain the confidentiality of the process. A support person may be removed if he or she becomes disruptive
or does not abide by the limitations discussed in the previous sentence.

17. What should | do if | am retaliated against for making a complaint of Sexual Misconduct?

The College’s Title IX: Non-Discrimination and Anti-Harassment Policy prohibits retaliation against any person for
making a good faith complaint of Sexual Misconduct, and/or cooperating in the investigation of (including
testifying as a witness to) such a complaint. Retaliation is a serious violation that can subject the offender to
sanctions independent of the merits of the underlying allegation of Sexual Misconduct. If you feel you are the
victim of retaliation in violation of this policy, you should report the retaliation just as you would a complaint of
Sexual Misconduct.

18. How does the College handle a bad faith allegation of Sexual Misconduct?

A bad faith allegation of Sexual Misconduct occurs when the accuser intentionally reports information or
incidents that he or she knows to be untrue. Failure to prove a complaint of Sexual Misconduct is not equivalent
to a bad faith allegation. The College may impose sanctions against an individual who knowingly makes false
allegations of Sexual Misconduct.

Title IX: Complaint Resolution Procedures

I. GENERAL PRINCIPLES
A. Administration
For purposes of these complaint resolution procedures, “Investigating Officer” means the Title IX Coordinator or
his/her designee. The Investigating Officer shall have responsibility for administering these complaint resolution
procedures.

B. Promptness, Fairness and Impartiality
These procedures provide for prompt, fair, and impartial investigations and resolutions. The Investigating Officer
shall discharge his or her obligations under these complaint resolution procedures fairly and impartially. If the
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Investigating Officer determines that he or she cannot apply these procedures fairly and impartially because of
the identity of a complainant, respondent, or witness, or due to any other conflict of interest, the Investigating
Officer shall designate another appropriate individual to administer these procedures.

C. Training

These procedures will be implemented by officials who receive annual training on the issues related to Sex
Discrimination, Sexual Harassment, Sexual Violence/Assault, Domestic Violence, Dating Violence, and Stalking
and on how to conduct an investigation process that protects the safety of victims and promotes accountability.

Il. INVESTIGATION AND RESOLUTION OF THE COMPLAINT
A. Commencement of the Investigation
Once a complaint is made, the Investigating Officer will commence an investigation of it as soon as practicable,
but not later than seven (7) days after the complaint is made. The purpose of the investigation is to determine
whether it is more likely than not that the alleged behavior occurred and, if so, whether it constitutes Sexual
Misconduct. During the course of the investigation, the Investigating Officer may receive counsel from College
administrators, the College’s attorneys, or other parties as needed.

In regards to the mandates placed upon the college to investigate all complaints, the Investigating Officer may
commence an investigation even if the complainant requests that the matter not be pursued. In such a
circumstance, the Investigating Officer will take all reasonable steps to investigate and respond to the matter in
a manner that is informed by the complainant’s articulated concerns.

B. Content of the Investigation

During the investigation, both parties will receive written notice of the allegations. The Investigating Officer
objectively evaluates all relevant evidence without prejudgment of the facts at issue and free from conflicts of
interest or bias for or against either party. The Investigating Officer will review the statements and evidence
presented and may, depending on the circumstances, interview others with relevant knowledge, review
documentary materials, and take any other appropriate action to gather and consider information relevant to
the complaint. The Investigating Officer will hold a live hearing and allow cross-examination by party advisors
(never by the parties personally); but parties may submit written questions for the other parties and witnesses
to answer. All parties and witnesses involved in the investigation are expected to cooperate and provide
complete and truthful information.

C. Support Person

During the investigation process, both a complainant and a respondent have an equal opportunity to select an
advisor of the person’s choice (who may be, but does not need to be, an attorney), and an equal opportunity to
submit and review evidence throughout the investigation. In cases involving multiple complainants or
respondents, the support person cannot be another complainant or respondent. A support person may be
removed if he or she becomes disruptive or does not abide by the limitations discussed in the previous
sentence.

D. Interim Measures

At any time during the investigation, the Investigating Officer may determine that interim remedies or
protections for the parties involved or witnesses are appropriate. These interim remedies may include
separating the parties, placing limitations on contact between the parties, suspension, or making alternative
class-placement or workplace arrangements. Failure to comply with the terms of these interim remedies or
protections may constitute a separate violation of the Title IX: Non-Discrimination and Anti-Harassment Policy.

E. Pending Criminal Investigation
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Some instances of Sexual Misconduct may also constitute criminal conduct. In such instances, the complainant is
also encouraged to file a report with the appropriate law enforcement authorities and, if requested, the College
will assist the complainant in doing so. The pendency of a criminal investigation, however, does not relieve the
College of its responsibilities under Title IX. Therefore, to the extent doing so does not interfere with any
criminal investigation, the College will proceed with its own investigation and resolution of the complaint.

F. Resolution

At the conclusion of the investigation, the Investigating Officer will prepare a written report. The written report
will explain the scope of the investigation and identify findings of facts. The report is presented to the Dean of
Student Affairs as the decision-maker (who is not to be the same person as the investigator or the Title IX
Coordinator). The Decision-Maker will review the documentation and state whether any allegations in the
complaint were found to be substantiated by a preponderance of the evidence.

If the written report determines that Sexual Misconduct occurred, the Decision-Maker shall set forth in an
addendum to the written report those steps necessary to maintain an environment free from Sexual Misconduct
and to protect the safety and well-being of the complainant and other members of the College Community. Such
actions will also include reasonable steps to correct the effects of such conduct on the complainant and others
and to prevent the recurrence of Sexual Misconduct and retaliation. Examples of such action include: no-contact
orders, classroom reassignment, the provision of counseling or other support services, training, and discipline
for the perpetrator, including up to termination, expulsion, or other appropriate institutional sanctions.

The complainant and the respondent will receive a copy of the written report and any addendum within three
(3) days of its completion. If necessary, the version of the addendum provided to the complainant and/or
respondent will be redacted to ensure that information concerning any remedial and/or disciplinary measures is
disclosed in a manner consistent with Title IX, the Family Educational Rights and Privacy Act (“FERPA”), and the
Clery Act, as explained by the April 4, 2011 Dear Colleague Letter issued by the U.S. Department of Education,
available at

http://www2.ed.gov/about/offices/list/ocr/letters/colleague-201104.pdf.

The written report of the Decision Maker shall be final subject only to the right of appeal set forth in
Section IV below. An explanation of the appeal procedures will be included in the notification of the outcome
that is provided to the parties.

G. Special Procedure Concerning Complaints Against the President

If a complaint involves alleged conduct on the part of the College President, the College Board of Trustees
(“Board”) will designate the Investigating Officer. Based on the information gathered by the investigation, the
Board will prepare and issue the written report determining the complaint. The determination of the Board is
final and not subject to appeal.

H. Informal Resolution

Informal means of resolution, such as mediation, may be used in lieu of the formal investigation and
determination procedure. The Investigating Officer must obtain the persons’ voluntary, written consent before
using any kind of “informal resolution” process, such as mediation or restorative justice, and not use an informal
process where an employee allegedly sexually harassed a student.

The following standards apply to any informal resolution method that is utilized:
e The informal process can only be used with both parties’ voluntary cooperation and appropriate
involvement by the institution (e.g., the Title IX Coordinator)
e The complainant will not be required to “work out” the problem directly with the respondent
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e Either party may terminate the informal process at any time and elevate the complaint to the formal
investigation procedures

e Informal resolution in the form of mediation, even on a voluntary basis, will not be used to resolve
complaints alleging sexual assault

I. Timing of the Investigation

The College will endeavor to conclude its investigation and resolution of the complaint within sixty (60) calendar
days of receiving it. Both the complainant and the respondent will be given periodic updates regarding the
status of the investigation. If either the complainant or respondent needs additional time to prepare or to
gather their witnesses or information, they shall notify the Investigating Officer in writing explaining how much
additional time is needed and why it is needed. The Investigating Officer shall respond to any such request
within three (3) days.

lll. RIGHTS OF THE PARTIES
During the investigation and resolution of a complaint, the complainant and respondent shall have equal rights.

They include:

Equal opportunity to identify and have considered witnesses and other relevant evidence

Similar and timely access to all information considered by the Investigating Officer

Equal opportunity to review any statements or evidence provided by the other party

Equal access to review and comment upon any information independently developed by the Investigating
Officer

IV. APPEALS

A. Grounds of Appeal
The complainant or respondent may appeal the determination of a complaint only on the following grounds:
e There is a substantial likelihood that newly discovered information, not available at the time evidence
was presented to the Investigating Officer, would result in a different decision
e There was a procedural error significant enough to call the outcome into question
e There was a clear error in factual findings
e Bias or prejudice on the part of the Investigating Officer, or
e The punishment or the corrective action imposed is disproportionate to the offense

B. Method of Appeal

Appeals must be filed with the President within ten (10) days of receipt of the written report determining the
outcome of the complaint. If neither party files an appeal, both parties will be notified in writing the timeline for
filing an appeal has passed and the complaint has been deemed resolved.

If an appeal is filed, the appeal must be in writing and contain the following:
e Name of the complainant
e Name of the respondent
e A statement of the determination of the complaint, including corrective action if any
o A detailed statement of the basis for the appeal including the specific facts, circumstances, and
argument in support of it, and
e Requested action, if any.

The appellant may request a meeting with the President, but the decision to grant a meeting is within the
President’s discretion. However, if a meeting is granted, both parties will be notified and granted equal
opportunity.
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V. RESOLUTION OF THE APPEAL

The President will resolve the appeal within fifteen (15) days of receiving it and may take any and all actions that he/she
determines to be in the interest of a fair and just decision. The decision of the President is final. The President shall issue
a short and plain written statement of the resolution of the appeal, including any changes made to the Investigating
Officer’s previous written determination or the corrective measures imposed. The written statement shall be provided
to the complainant, respondent, and the Title IX Coordinator within three (3) days of the resolution.

VI. DOCUMENTATION

Throughout all stages of the investigation, resolution, and appeal, the Investigating Officer, the Title IX Coordinator, and
the President as the case may be, are responsible for maintaining documentation of the investigation and appeal,
including documentation of all proceedings conducted under these complaint resolution procedures, which may include
written findings of fact, transcripts, and audio recordings. All final documents (including appeals and final decisions) will
be retained by the Title IX Coordinator.

VII. INTERSECTION WITH OTHER PROCEDURES

These complaint resolution procedures are the exclusive means of resolving complaints alleging violations of the Title
IX: Non-Discrimination and Anti-Harassment Policy. To the extent there are any inconsistencies between these
complaint resolution procedures and other College grievance, complaint, or discipline procedures, these complaint
resolution procedures will control the resolution of complaints alleging violations of the Title IX: Non-Discrimination and
Anti-Harassment Policy.

Nothing in the College’s Title IX Complaint Procedures, Title IX: Non-Discrimination and Anti-Harassment Policy, or
associated materials should be interpreted so as to limit the College’s right to resolve, investigate, and/or take
disciplinary action against any improper conduct of a sexual nature even though such conduct is not of the type, severity
or pervasiveness that constitutes Sexual Misconduct as defined in the Title IX: Non-Discrimination and Anti- Harassment
Policy.
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