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Constitution - Static vs. Dynamic

The Indian Constitution, unlike some other countries, has remained the same document
for over sixty-five years, serving as the framework for the government. While countries like
the Soviet Union and France have had multiple constitutions, India’s Constitution was
designed to be robust and adaptable.

The Constitution makers anticipated future changes and included provisions for
modifications to meet the evolving needs of society. This flexibility allows the Constitution
to be interpreted in ways that keep it relevant, making it a living document rather than a
rigid rule book.

Article 368 of the Constitution empowers Parliament to amend the Constitution by
addition, variation, or repeal of any provision, following a specific procedure. Some
amendments require a simple maijority, while others need a special majority and the
consent of at least half of the State Legislatures.

The amendment process involves:



e A special majority in Parliament: at least half of the total members must vote in favor,
and two-thirds of those present and voting must support the amendment.

e Separate approval by both Houses of Parliament.

¢ In cases affecting the distribution of powers between the Centre and States, the
consent of the States is mandatory.

Amendments so far fall into three categories:

e Technical or administrative changes, such as increasing the retirement age of High
Court judges.

e Amendments clarifying interpretations of the Constitution, often following judicial or
governmental disputes.

e Amendments resulting from political consensus, like the anti-defection law and
lowering the voting age from 21to 18 years.

Exam-Oriented Questions

Ql: What makes the Indian Constitution a living document?

Al: The Indian Constitution is considered a living document because it allows for
amendments and flexible interpretations to adapt to changing societal needs, as
provided by Article 368.

Q2: What are the two types of majorities required for amending the Constitution?

A2: Amendments require a special majority: at least half of the total members of
Parliament must vote in favor, and two-thirds of those present and voting must support
the amendment.

Q3: Why is the consent of State Legislatures necessary for some amendments?



A3: Consent of State Legislatures is required when amendments affect the distribution of
powers between the Centre and the States or representation in Parliament, ensuring
federal balance.

Constitution as a Living Document

The Constitution’s ability to evolve is demonstrated by significant amendments and
judicial interpretations. The 42nd Amendment was a wide-ranging change, many parts of
which were later reversed by the 43rd and 44th Amendments.

The landmark Keshavananda Bharati case established limits on Parliament’s power to
amend the Constitution. It introduced the doctrine of the basic structure, which means
Parliament cannot alter the fundamental framework of the Constitution.

This doctrine, though not explicitly mentioned in the Constitution, emerged through
judicial interpretation, exemplifying the Constitution’s dynamic nature.

Despite societal changes, the Constitution remains effective due to its openness to
interpretation and adaptability.

Exam-Oriented Questions

Ql: What was the significance of the Keshavananda Bharati case?

Al: The case set limits on Parliament’s power to amend the Constitution by establishing
the basic structure doctrine, which protects the fundamental framework of the
Constitution from being altered.

Q2: How does the Constitution’s ability to be interpreted contribute to its longevity?



A2: The Constitution’s openness to interpretation allows it to respond to changing social
and political conditions, ensuring its continued relevance and effectiveness.

Amendment Procedure and Types of Amendments

Article 368 outlines the procedure for amending the Constitution. Parliament holds the
constituent power to make changes, but the process requires special majorities and, in
some cases, State consent.

Amendments are categorized as:

e Technical or administrative changes clarifying or modifying provisions.

e Amendments arising from differing interpretations by the judiciary or government.

e Amendments made through political consensus, such as the anti-defection law and
lowering the voting age.

The President’s role is limited to giving assent; the President cannot return the amendment
bill for reconsideration.

Exam-Oriented Questions

Ql: What role does the President play in the amendment process?

Al: The President gives assent to the amendment bill but does not have the power to send
it back for reconsideration.

Q2: Name one example of an amendment made through political consensus.

A2: The anti-defection amendment is an example of an amendment made through
political consensus.



Timeline of Important Constitutional Amendments

Year

1976

1977

1978

1973

1985

1988

Event

42nd Amendment

43rd Amendment

44th Amendment

Keshavananda Bharati Case

Anti-Defection Law (52nd
Amendment)

61st Amendment

Solved Examples

Significance

Wide-ranging changes affecting many parts of the
Constitution.

Reversed many changes made by the 42nd
Amendment.

Further reversed changes from the 42nd
Amendment, restoring balance.

Established the basic structure doctrine limiting
Parliament’'s amendment power.

Prevented political defections and strengthened
party discipline.

Lowered the voting age from 21 to 18 years.

Example 1: Explain why the Indian Constitution is called a living document.

Solution: The Indian Constitution is called a living document because it allows for
amendments and flexible interpretations to adapt to changing social, political, and
economic conditions. Article 368 provides the procedure for amendments, and judicial
interpretations like the basic structure doctrine ensure it remains relevant.

Example 2: What is the significance of the basic structure doctrine?

Solution: The basic structure doctrine, established by the Supreme Court in the
Keshavananda Bharati case, limits Parliament’s power to amend the Constitution. It

protects the fundamental framework of the Constitution from being altered, ensuring the

Constitution’s core values remain intact.



Practice Set

Easy

e What article of the Constitution deals with amendments?
e What majority is required in Parliament to pass a constitutional amendment?

Moderate

e Explain the role of State Legislatures in the amendment process.
e Describe the three categories of constitutional amendments.

Challenging

e Discuss the significance of the Keshavananda Bharati case in the context of

constitutional amendments.
e Analyze how the Constitution balances being a sacred document and a flexible

instrument.

Answer Key

Easy

e Article 368 deals with amendments.
¢ A special majority: at least half of the total members and two-thirds of those present
and voting.

Moderate



e State Legislatures must consent to amendments affecting the distribution of powers
or representation, ensuring federal balance.

e Technical/administrative changes, amendments clarifying interpretations, and
amendments made through political consensus.

Challenging

e The Keshavananda Bharati case established the basic structure doctrine, limiting
Parliament’'s amendment power to protect the Constitution’s core principles.

e The Constitution is sacred as it is the supreme law, but it is flexible because it allows
amendments and interpretations to adapt to changing needs.

Quick Reference

¢ Article 368: Procedure for constitutional amendments.

¢ Special Majority: More than half of total members and two-thirds of members
present and voting.

¢ Basic Structure Doctrine: Limits Parliament’s power to amend the Constitution.

e 42nd Amendment: Major changes to the Constitution in 1976.

e Keshavananda Bharati Case: Supreme Court case defining limits on amendments.

Glossary

e Amendment: A formal change or addition to the Constitution.

¢ Basic Structure: The fundamental framework or essential features of the Constitution.

¢ Constituent Power: The authority to enact or amend a constitution.

¢ Judicial Interpretation: The process by which courts interpret and apply the
Constitution.

¢ Special Majority: A majority greater than a simple maijority, required for certain
decisions.

o State Legislature Consent: Approval by at least half of the State Legislatures for
certain amendments.



