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PROVINCIAL ASSEMBLY SECRETARIAT Gener I@FZ(/
KIIYBER PAKITTUNKHWA Dy: NOws AL )
Date.e.- 7/6//

NOTIFICATION Revenue & Estat

Khybet Pakhtunkt
Dated Peshawar, the &{ /06/2026.

No.PA/Khyber Pakhtunkhwa/Bills-85/2026/ TV 22 e Khyber Pakhtunkhwa 13512*?'15*1!113{1*
of Special Courts (Overscas Pakistanis Property) Bill, 2026 having been pa§$Cd by the IFOVIN%‘TI‘
Assembly of Khyber Pakhtunkhwa on 11" May, 2026 and assented (0 by the (:ovtfrl1<_>r of lh.c Khy‘ ur
Pakhtunkhwa Provinee on 20™ May, 2026 is hereby published as an Act of the Provincial Legislature o

the Khyber Pakhtunkhwa.

THE KIIYBER PAKIITUNKIWA ESTABLISHMENT OF SPECIAL COURTS (OVERSEAS
PAKISTANIS PROPERTY) ACT, 2026
(KINYBER PAKITUNKIIWA ACT NO. XII OF 2026)
(First published after having received the assent of the Governor of the
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa.
~{Lixtraordinary), dated the * Lf 106/2026).

(Here print as in the accompaniment),

|

\
SECRETARY,
Provincial Assembly of Khyber Pakhtunkhwa.
No. and date (as per notification above).
A copy of the above notification with the accompaniment is forwarded to the Manager,
Government Stationery and Printing Department, Peshawar, with the request (o publish the same in the
extraordinary issuc of the Khyber Pakhtunkhwa Government Gazette of today’s date and distribute copics

thereof immediately in accordance with the list given overleal.

Proof should be sent to this Sceretariat before publication.,
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L e FCRETARY,
Provincial Assembly of Khyber Pakhtunkhwa

¥.No. PA/Khyber Pakhtunkhwa /Bills852026/ /1 22 Dated L( 106/2026.
(—

A copy of the above is [orwarded to:-

The Principal Seeretary to Governor, Khyber Pakhtunkhwa.
The Sceretary to Government of Khyber Pakhtunkhwa, Law, Parliamentary affairs and
Human Rights Department. .
The Sceretary to Government of Khyber Pakhtunkhwa, Revenue and Estate Department.
The Principal Sccretary to Speaker for information of the 1lonorable Speaker, Provincial
Assembly of Khyber Pakhtunkhwa.
M 5. ‘The Dircctor, Information and Public Relation, Khyber Pakhtunkhwa.

6. The Direetor-1T, Provincial Assembly of Khyber Pakhtunkhwa for uploading the same

U_)A' on the official website of the Provincial Assembly,
P 7/ The Deputy Private Scerctary to Deputy Speaker for information of the lonorable

U/l Deputy Speaker, Provincial Assembly of Khyber Pakhtunkhwa.
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LIST OF COPIES TO BE DISTRIBUTED

' i:)q;izrinlipvn of Officer

No of (foﬁi}sr i(} hfSubp]iédt »1

Pakhtunkhwa Law, Parliamentary Affairs and
Human Rights Department.

I. | The Scerctary, Provincial Assembly of Khyber 75
| Pakhtunkhwa, : s -
2. | The Sceretary to Government of Khyber Pakhtunkhwa, 10
Revenue and Estate Department.
3. | The Sceretary to Government of Khyber 10
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An
Act

10 establish Special Cowrts for adjudication of plaint. in respect of immovable
provertics of Overseas Pakist nus
WHEREAS it is expedient to establish Special Conrts in order to secure and
provide for pretection of rights ol ownership an possession in respect .of
immovable properties of Overscas Pakisianis and for matters connected therewith

and incidental thereto,

ILis hereby enacted by the Provincial Assemb y of Khyber Pakistunkhwa as
[ollows:

1. Short title, estent and commencement.---(1) This Act shall be called lh'c
Khyber Pakhtunkhwa Establishment of Special Courts (Overseas Pakistanis
Property) Act, 2026.

(2)  Iushall extend to the whole of the Proviace of Khyber Pakhtunkhwa.
(3) [t shall come into foree at once.
2, Definitious.--In this Act, unless the context o7 subject otherwise requires,-

(a,  “Code” means the Codc of Civil Procedure, 1908 (Act No. V

’

ot 1908);
’ — (b)  “Government” means the Government of Khyber
QS % Pakhtunkhwa:

\EZE , . B
—3 2 (c “Overseas Pakistani” means any person holding a Pakistani
cea = e I =] ¢
&E & 8 passport, compulerized national idetity card (CNIC), National
= £5 Identity Card for Overseas Fakistanis (NICOP), Pakistan
g8 Origin Card (POS) or Overseas .'«kistani Foundation (OPF)
28 membership card proving his nat znality and is living, working

ne studying abroad permanently or temporarily tor more than a
weriod of one year;

(d “plaintif’ for the purpose of riling plaint before 2 Court,

purp gp our

means the Overscas Pakistani or anyone authorized by him in
his behalf,

(e)  “prescribed” means prescribed vy rules;

() “property” means immoveable property as defined in the

© Registration Act, 1908 (Act XVI «f 1908);

(g:  “Province” means the Provinee ot Khyber Pakhtunkhwa;

(h)  “rules” mean rules made under this Act; and

(i) “Courts” mean the Special Courts established or designated
under this Act.

3 Establishment of Courts.---(1) After consultation with the Chief Justice of

the Peshawar High Court, the Government may, b: notification in the official
Gazetie, establish as miany Courls in the Province as i. may deem necessary (o try
plaints filed by plainu(l in rclation to their immo-asle properties. In case of
establishment of more than onc Court, the jurisdictics »{ cach such Court shall be
specified in the notifi tion.
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(2)  Tke Government may, in consultation with the Chief Justice of the
Peshawar Hig Court, appoint any person as a judee of the Court who 15 or has
been,-

(a)  adistrict judge or 2n additional Jfistrict judge; or

(t)  aadvocate of the High Court for a period of not less than ten
years and is nol less than forty-fi e years of age at the time of
aapointment.

.

(3)  Government, after recommendation of the scarch and nomination
Council, shall proposc a panel ol at least three canc.dates, for appointment of an
advocate as judge oi'the Court under clanse (h) ol sub-section (2). The search and
nomination Coun.il shall consist ol

) fa)  Sunior Member Board of Revenuc; Chairperson
i {(b)  Secretary to Government Law, Parliameutary Member
z Aflairs and Human Rights Department; ind

aw Department

{c) Rezpresentative of Advozate General. Member

(<) Inedditionto or in liew of establishment o” the Court under sub-section
(1), Governmen: may, in consultation with the Chicf ‘nstice of the Peshawar High
Court and by notificaton in the olTicial Gazette, desi 21 ate in the Province as many
couris of distric: judne or additional district judges 1s Court as it may deem fit. [
case of designaticn of ».10re than one Court, the jurisdiction of each such Court shall
be specified in tiv ratification.

(3) A judge ol the Court shall have the sam. powers and jurisdiction as
vested in the court of district and sessions judge under the Code.

{6) A ‘udgze of the Court shall te appointed for a period of three vears on
such terms and cenditions as may be prescribed.

(7) A judge of the Court shall enly be remcvable betore the expiry of his
tenure if he is iwund guilty of misconduct.

(8)  Tha disciplinary proceedings against 2 judge of a Court shall be
conducied in the same manner, legal provisions and ruies as prescribed for z district
and sessions judge in the Province.

(9)  During his tenure, a judge of a Court niay be transferred to another
Court withir the Province by the Chief Justice of the I’eshawar High Court.

4. Filing of plaint.---(1) A plaint under this Act =nall be filed in Court having
the jurisdiction, in the manner as may be prescribed,

(2) A olaim shall, under sub-section (1), <ontain a concise statement of
tacts which shall irclude status ol ownership and unla-vful possession or control of
sroperty, esiimatzd market value of property, ceteils vl rent or profits received oy
person in un-lawful pessession or contro! of property, :{any, and the relief claimed
and such other irfurmation or documents as may be prescribed.

(3)  Nowithstanding anything containcd in the Code or any other law for
the tume being in torce, all actions, dispates, plaints, suits, proceedings and matters
connccted therewith 1 which one or more of the pesties are Overseas Pakistanis,
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shall be heard and ... Ludicated exclusively by a Court

S

incidental thereto tareugh electronic means.

(2)  Suijectto the Khyber Pakhtunkhwa Puihc Finance Management Act,
2022 (Khyber ~akhtunkhwa Act No. XXIX of 202%; and to carry out purposes of
this Act, thei. shall be maintained by designated officer or the Court in the
prescribed maaner, bank account for deposit of c¢ourt fee and other charges

manually or through modern devices including ¢-filinz ete.

(3)

that have taker place therein.

0. Notice to appear and consequences of non-appearance.---(1) The Court

shall issue notice to the defendants (or appearance or 2 date fixed not later than ten

days through process server, registered post ackn v.ledgement due and courier
service.

(2)  Inaddion to the service under sub-sec.ion (1), the Court shall order
for ellecting servire by,

(a)  alfixing 2 copy ol the notice at same conspicuous part of the

dispossessed property or reside .ce of the defendant in which

y he s known 1o have last resiced or carries on business or
personally warks for gain;

ihoer

(by  wny  modern  device including  electronic  device  of

communication which may include mobile phone, telephone,
telegram, phonogram, telex, fax. radio, television ete. in 2
prescribed manner:

-~

fiesistznt Ura

(¢} urgent mail service or public courier services;

announcement through mosque, temple, community center,

(e} publication in the press in the pre-wribed manner; or
) auy other manner or mode as it a4y think hit:

Provided that the Court may order the use of all or any of
:he aforesaid modes of service sivultaneously.

(3)  Ilthe delendant fails to appear, the Court may direct service again by
any ol'the modes mentioned in sub-section (2) to appear on a date not later than
even days. '

(4) Ifthe gelendant fails to appear again, the Court may proceed ex-parte
against the defendant end may pass any arder under the law applicable thereto.

(5) [fan ex-parte order is passed against a defendant. the defendant may,
within ten days [rom the date ol knowledge thereot, anply to the Court for setting
aside the ex-parte order along-with an application {or lcave to appear and defend.

(6) If the defendzant shows a sufficicnt caus: for his non-appearance, the
Court may set aside the ex-parte order on such terms and conditions as it may deem
e

5. E-filing of plaints ete.---(1) The Peshawar H: zh Court shall make rules to
enable liling of plaints, responses, applications, hearing of parties including
recording of evidence under this Act and all m.iters connected therewith or

There shall be maintained physical and lectronic record of all the
cases {iled and pending betore the Cournts along-with the details of the proceedings
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Leave tr delend.---(1) A Courl shall not allow defendant to defend the
apolicelion urles he oblains from this Court leave 1o defend.

(2) . ibject 10 other provisions of this Act, a defencant shall file an
application fcr -eave to defend, in default ol which. tie allegations of fact in the
plaint shall be deemec 1o have been admitted and the . ourt may pass the judgment
anc decree in favour ¢f the plaintitt.

(3) The application for ieave o defend sha'i be in the form of a written
statement contz .ning a summary of substantizl questions of law as well a5 facts in
respect of wh.ch, in ite opinion of the defendant. evirlence needs to be recordec.”

(4) The application for leave to delend .oall be accompanied by an
affidavit of the delendant, copy ol all relevant dou .inents in his possession and
atidavits of not mere than wo privale witnesses which, in the opinion of the
defendant, support .t question of law and lacts raiser’ oy him.

(5) An aopl:cation for leave to defend which does not comply with the
requirements of sub-section (4) shall be rcjected, un:2ss the defendant discloses
sufficient cause for his inability to comply with any ¢ ¢h requirement.

(6)  The =l2intiff may-file a reply to the application for leave to defend.

(7) Tk Courtshall grantthe delendant leave to defend if on consideration
ot contents ol tiv= plaiut, zpplication tor lzave to ceferd and its reply thereto it is of
the view that substantial questions of law or facts have been raised in respect of
which evidence needs recording.

W

Jgssiant e
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(§8) Tne Court shall decide the application ivr leave to defend within a
period of fifteer: days lorm the date of its filing.

(9) In granting leave under sub-section (7). the Court may impose such
conditions as it may deem appropriate in circumstances of the case, including
turnishing of security which shall not be less than ter: percent of estimated market
value of prope:ty of Overseas Pakistani prevailing at hat time.

(10} If leave 1o defend is granted the Cour: shall treat the application for
leave i0 defend as - defence of delendant and in its »rder granting leave it shall
frame issucs celuting 1o substantial questions of Yow or facts and, subject to
fullillment of &ny wonditions attached to grant ol leav-, fix a date for recording of
evidence therean and clisposal of the proceedings.

(11)  V/here the application for leave to d .iknd is rejected or where a
defendant fails to fufil conditions attached to the grart of leave to defend, the Court
shall proceed to puss judgment and decree against the defendant.

S. Recordiny of evidenee.---(11 The Court shall «irect the party concerned 10
produce its evieence o a date lised

(2 The Cout shail treat en alitdevit hled k. a parly as examination-in-

ymoitea. order atteneance of the deponent for cross

(b, shall ifsorequested by o party. dirc o1 production of the ceponent

b The (it chall nnt t wre 1} tAn o Pl | 7
{2 S Lourt shail not grant more tnan (v apportumties o a party for
duetinn af X .
WLlon Ol the evitinge
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(@) The Couwt shall not grant an adjournmet {or cross examination of a
witness except for a sufticient cause and on payment «f the costs 1o the witness as
it may deem [,

(3 A Cowrt. on the request of an Overseas P: kistani litigart, shall make
arrangements to erable the hitigant o participate in th. court proceedings through
video link.

(6) A Cou shall allow evidznee ol an Qverteas Pakistani litigant or
wilness through th= cancerned high commission, embzssy or consulate of Pakistan,
as the case may be. by use ol video link or any other legally acceptable mode:

Provided thai such evidence shell be recordec ander the supervision of an
ofticial of'the concerned high commission. embassy v consulate of Pakistan, as the
case may be, esperially notilied Tor this purpose.

(7) A Courtshall enable that cause list and stort orders of such cases to Le
uploaded on the web portal especially established for this purpose.

(8)  Atrer recording evidence of the partics, if any, and hearing the
arguments, the Court snall pass the judgment and decr ...

Jacer-y,
3hewa

AT I

9 Period for disposal of plaint.---(1)The Courl shell pass a judgment as
expeditiously as pessible but not later thun one hundreo and twenty (120) days from
the date of grant ol apglication lor leave (o delend.

S
(URLFCER
Knypat P2
Caw Jepanimen

(2)  In case'the proceedings are not comple'zd within one hundred and
twenty (120) days, the defendant may be required to (s ish security in such amount
as the Court deems fit, and on failure of the defendan. o furnish security the Court
shall pass judgment.

LN O

(3)  The :esuirement of furnishing security ader sub-section (2) shall be
dispensed with, if in the opinion ol the Court on appreciation of material available
on record, the delay s r:ot attributable to conduct ot the fefendant.

(4) At any time during the course of pro- edings, the Court shall not
allow adjournment “r more than seven days.

(5)  Whe e suflicient causc is not shown lor the grant of #n adjournment
under sub-rule 137, the Court shall proceed with the pizint forthwith.

(6)  Save as otherwise expressly provided by or under this Act, for the
purpose of disposing of the plaints. the Court shall [ollisw the procedure as given in
section 17 of the West Pakistan Family Courts Act, 1964 (West Pakistan Act No.
XXXV of 1964.,

(7)  Thg Court, if it deems necessary for expeaditious disposal of the suit
or plaint, for reisons to be recorded in writing. shall on its own motion have the
power to summon official record maintained by the public authorities in respect of
any matter connccted with or arising froni the subject 1. atter ol the suit or plaint.

10.  Talse, frivalous or vexatious plaint.---(1) If t¢ plaint, filed in the Court,
is heard and dismisse~ by the Court with the opinion that the plaint was false and
cither frivolous or vexatious, the Court may by his ord2: of disposal call upon the
plantiffio show cavse why he should not pay compensation to the defendant.

)y

2) The Caut shall record and cansider any cause which such defendant
may show and if he 13 satistied that the plaint wes "lse and either frivolous or
vexatious may, for reasans to be recorded, direct that compensation to such amount
not less than experses incurred on said litigation by the defendant.
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(3v  The compensation payahle under sub-se 2oon (2) shall be recoverable
as an arrear of 'and-r cenue

Il Appeal-=-1 Any person agerieved by a judgr ent, decree, ex-parte decree
or final order of the Cowrt mav, within lilcen days, piefer an appeal to the High
Court

(2)  ‘The adovssion of appeal shall not be di med to suspend operaticn of
indement. deerec ¢ anal order unless o notice has been served on the decrec hol

3} The High Court shall decide an appeal v ithin a peried of ninety days

-]

from the date noats filing

(4 N appeal, review or revision shall lic aj ainst an order accepting or
ciecting on agpacation for leave to defend or anv it locutory order of the Court
which does no. dispase of the enure procecthngs betove the Ceurt,

(3 Anyuerder lor stav ofexecution ol decree nappeal shall automatically
lapse on expiry o ftwoe months fom date of such order

12.  Execution of decree.---( 1) Notwithstanding an+ h'r 1g contained in any other

(S H{Y }- N
e

g

g law for the time baing in force. upon issuance of de . .e by a Court, the suit shall
% automatically stanc converted into execution procee ] ngs withou: the need to file
2 & seperate asplicatior ‘-\d the case shall "\' heard by the Court ter executton ol s
- =3 ® o :
£ % % decrec onthe expurs feen days from the date of issuance of decree or order
;’ K (2) Mhe cecree of the Court shall be exes ned in accordance with the
N section 1} of the V. est Pakistan Family Courts Act, iv1d
() The Coust shal! be eatnled 1o seck se-vicss and assistance of the
police or any law on orcement ageney in excreise 0. powers conferred by this
sechion,
() Neoanhstanding anything contained m 12 Cods or any other faw, for

the time being * . force, i1he claim ¢r objectiony are i und by the Court to be male-

fide or filed merely 10 deluy the execuiion process, B¢ Tourt shall impose such
penalty as it deems fitin facts and circumstances of the case.

13, Attachment before judgment, injunction or appointment of receivers.--
-(1) The Court raay, on its own or on 2n application, o= the plaintift, with a view to
preventing prencrty from being transferred, alicnaed encumbered, wasted or
otherwise dealt with ina manner which s likely to impair or prejudice the rights of
Overseas Pakistanis, or otherwise i the imerest of just.ce,-

() restrain the defendant or others tom transferring, alienating,
m'une with possession or otheswise encumbering, charging,
disposing of or dealing with the property in any manner;

(b) a‘tach such properiy:

() appoint one or maore receivers of such property on such terms
ad conditions as itmay deem (i

(2)  An erder under sub-section (1) may also be passed by the Court
against any third surty (o whowmn the property is sold 1in contravention of provisions
of this Act or Fe.d derami by defendant in the name - {an ostensible owner.

14, Transfi - of pending cases.---(1) On commencement of this Act, all plaints,
suits, executior plainti and all other procecdings pending in any other coun, related
to immovable sroperty, in which Overseas Pakisiant -3 a plaintiff or complainant,
shall stand transterrec to the Court and on transter of the cases, the Court may
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proceed with the cases [rom the stage at which it was pending.

15, Restriction on iransfer of property.---After publication of notices under
sub-section (1) ot section 6, no delendant shall transfe:, alienate, encumber, remove
or parl with po: “ession of property pending final decision of the suit or plaint filed
by the plaintiffunder this Actand any such transfer, alienation, encumbrance or other
disposition by the defendant in violation ol this sectio - shall be void and have no
fega! effect,

16. Application of the Limitation Act, 1908 (Act I1X of 1908).---Save as
otherwise provic ed 1n this Act. the provisions of the Liznitation Act,1908 (Act IX of

1908) shall apply 1o all cases institwied or liled in Ceurt after coming into force of
this Act. '

17. Powers of Court.---(1) Subject to the provisicns of this Act, the Court shall
m exercise of its civi' jurisdiction have al! the powe:s vested in 2 civil court under
the Code.

(2)  The Court in all matters with respect to which the procedure has not
been provided for in this Act, foliow the procedure laid down in the Code.

(3)  All proceedings before 2 Courl shal: be deemed to be judicial
proceedings within the meaning ol sections 193 and 228 of the Pakistan Penal Code,
(Act XLV ol' 1850) and sections 476 and 480 of the Code of Criminal Procedure,
1898 (Act No. Vv ol 1£98). '

1.aw Department

nsst

[&?
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18.  Finality of order.--- Subject to the provisions of section 10, no court or other
authority shall tevise or review or call or permil 10 e called into question any
proceeding, judgment. decree or order ol'a Court o' the legality or propriety of
anything done cr intended to be done by the Court in cvercise of its jurisdiction
under this Acl:

rovidec thai the Courl may, en its own accord o7 on application of any party
and with noticc tn the other party ur. 2s the case may 1., (0 both the parties, correct
any clerical or typographical mistake in any judgmen. :lecree or order passed by it.

19.  Registrar.--(1) A semor civil judge shall be 1osted as registrar ot the Court.
(27 The vegastrar shall be responsible Tor preformance of functions that

may be assignec (o ana by the Goverament in consultition with the Chief Justice of
the Peshawar Hial: Court,

20.  Report.--- The regisirar shall prepare end present an annual report of the
implementation of thic Act 1o the commitlee which « hall consist of -

(a) ajudge of the High Court to be nominz:ed by Chairperson
v Chiel Justice of the Peshawar High Court,

(5) Secrctery 10 Governnent, Revenue anid Estate
Department or his nominee not below thie rank of
BPS-19

Member

S.cretary to Government, Law, Parliementary
Affairs and Human Rights Departmen' or his
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Assistant
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Law Departn

Secrctary o Government,  Inter Pre incial

@ . . Member
Coordination Department or his nomiree not
belew the rank of BPS-19; and
Cheirmen, Qverseas Pakistanis Foundatioa or

(@) cairman, Overseas Pakistanis Found: linrdsee

his neminee.

21, Power to make rules.--- Government may. by ootification in the official
Gazette, make rules within one hundred and twenty (120) days, after the
commencement of this \ct, for carrying out the purposc . of this Act.

22.  Actto override other laws.--- The provisions of \nis Act or any order or rule
made thereunder shall have effect netwithstanding any!"ing inconsistent therewith
contained in any othe: law for the time being in foree or in any instrument having
cffect by virtuce al'ar; suich law.

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KITYBER
PAKHTUNKITWA

(SYED WIQAR SIIALL
Sceretary
Provincial Assembly ol Khvber Pakhtunkhwa
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