8. TOOLING. Buyer will indemnify, defend and hold SELLER harmless from and against any
liability, damage, loss or expense arising from the use or handling of any tooling supplied or
designed by Buyer from which products are to be cast or manufactured by SELLER.

9. PATENT INDEMNITY. SELLER agrees to protect, indemnify and hold harmless the Buyer, its
successors, assigns, customers and users of its products against any liability, loss, damage or
expense whatsoever resulting from any infringement of any United States Letters Patent by any
thing, number, material, design, composition, or processing of SELLER's origin or practice
supplied by SELLER. With respect to any thing, number, material or design, composition, or
processing, specified by Buyer and not of SELLER's origin or practice, BUYER agrees to save
SELLER harmless from any liability, loss damage or expense whatsoever resulting from any
infringement of any United States Letters Patent arising out of SELLER's making, using or selling
the same for or to BUYER in fulfillment of its orders or contracts. SELLER and BUYER severally
agree to notify the other in writing promptly of any charge of infringement made and of any suit
brought in respect to such device or composition and to assume or tender to the other the full
control of the defense or settlement of such suit in accordance herewith.

10. WARRANTY. Seller warrants only to Buyer that products furnished of Seller's own
manufacture will conform to prevailing (United States of America) industry standards as to
quality, inspections, composition, quantity and type, and will be free from defects in
workmanship and materials for a period of one year from the date of receipt by Buyer of the
products. This warranty will not apply to damage resulting from normal wear, improper
installation, misuse or neglect. Weight figures shown in Seller’s catalogue and price sheets, and
documents of sale are approximate only. Product is sold on a per unit basis not on a weight
basis. Seller does not warrant any aspect of product representation, installation, modifications or
manufacturing carried out by parties other than Seller and Buyer hereby indemnifies Seller for
any loss, cost or expense to which Seller may be exposed as a result of any such activities by
Buyer or Buyer’s customers. Seller’s sole obligation for failure to comply with this warranty will
be, at its election, to repair or replace the defective product where Buyer notifies Seller and such
product is made available to Seller for inspection F.O.B. Seller’s facility or point of manufacture
within the one year warranty period. Except to the extent that (1) descriptions of size, quality
and type, which may appear on Seller invoices and other documents, and (2) statements of
conformity of products with specification of certain industry, government, or professional
organizations standards, which may appear as product information disclosures in Seller's
literature and documents, may from time to time be construed to be express warranties, THIS
WARRANTY IS IN LIEU OF AND EXCLUDES ALL OTHER WARRANTIES, EXPRESS OR IMPLIED,
INCLUDING MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.

11. LIMITATION OF LIABILITY. Under no circumstances will Seller’s liability in the aggregate to
Buyer under any legal theory, including without limitation, breach of contract or warranty, or
commission of any tort, including negligence and strict liability, or claims for indemnification,
exceed the invoice price for the affected product. Buyer must commence any action at law or in
equity against Seller within one year after the product is delivered to Buyer. Buyer will not have
any recourse against Seller for any loss which reasonably could be prevented by cover or
otherwise. Exceptions to Seller's warranty and limitation of liability provisions or waivers of the
same granted by Seller will not constitute a precedent, default or waiver of Seller’s rights to
enforce such provisions in whole or in part in the future. SELLER WILL NOT BE LIABLE TO ANY
PERSON FOR ANY INDIRECT, SPECIAL, INCIDENTAL, CONSEQUENTIAL OR OTHER DAMAGES OF
ANY KIND WHATSOEVER, WHETHER ANY CLAIM OR POTENTIAL CLAIM IS BASED UPON
THEORIES OF CONTRACT, NEGLIGENCE, OR TORT AND INCLUDING WITHOUT LIMITATION,
SELLER WILL HAVE NO LIABILITY FOR SHIPPING CHARGES, LABOR, INSTALLATION, COSTS OR
ANY OTHER LOSSES OR EXPENSES RELATED TO OR ASSOCIATED WITH THE INSPECTION,
REPAIR OR REPLACEMENT OF THE WARRANTED PRODUCTS.



