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Bribery and corruption: Corruption clampdown —
Corporate Q&A

The Bribery Act 2010: What anti-
corruption legislation could mean
for your company.

I have no intention of paying a bribe. Why would this
legislation affect me or my company?

�ĞĐĂƵƐĞ�ƚŚĞ�ůĞŐŝƐůĂƟŽŶ�ŝŵƉŽƐĞƐ�ĐƌŝŵŝŶĂů�ůŝĂďŝůŝƚǇ�ŽŶ�Ă�ĐŽŵŵĞƌĐŝĂů�
ŽƌŐĂŶŝƐĂƟŽŶ�ƚŚĂƚ�ĨĂŝůƐ�ƚŽ�ƉƌĞǀ ĞŶƚ�ďƌŝďĞƌǇ�ĐŽŵŵŝƩ ĞĚ�ďǇ�ĂŶǇŽŶĞ�
performing services on its behalf. This is known as ‘the corporate
offence’. The penalty is an unlimited fine. 

What if the bribe is paid overseas?

dŚĞ�ďƌŝďĞ�ĐĂŶ�ƚĂŬĞ�ƉůĂĐĞ�ĂŶǇǁ ŚĞƌĞ�ŝŶ�ƚŚĞ�ǁ ŽƌůĚ�ĂŶĚ�ƐƟůů�ďĞ�ĐĂƵŐŚƚ�
ďǇ�ƚŚĞ�ůĞŐŝƐůĂƟŽŶ͘ ��ŽŵƉĂŶŝĞƐ�ŽƉĞƌĂƟŶŐ�ŝŶ�ũƵƌŝƐĚŝĐƟŽŶƐ�ƐƵƐĐĞƉƟďůĞ�
ƚŽ�ĐŽƌƌƵƉƟŽŶ�ƚŚĞƌĞĨŽƌĞ�ŶĞĞĚ�ƚŽ�ƉĂǇ�ƐƉĞĐŝĂů�ĂƩ ĞŶƟŽŶ͘

Would my organisation be liable if a bribe was paid by
an agent?

Y ƵŝƚĞ�ƉŽƐƐŝďůǇ͘�hŶĚĞƌ�ƚŚĞ�ůĞŐŝƐůĂƟŽŶ͕ �Ă�ĐŽŵƉĂŶǇ�ĐŽŵŵŝƚƐ�ĂŶ�
offence if any person performing services on its behalf pays a 
ďƌŝďĞ�ŝŶ�ĐŽŶŶĞĐƟŽŶ�ǁ ŝƚŚ�ŝƚƐ�ďƵƐŝŶĞƐƐ͘ �dŚĂƚ�ƉĞƌƐŽŶ�ŵĂǇ�ďĞ�ƚŚĞ�
company’s employee, agent or subsidiary, but “performing
services” is not defined, and may, in appropriate cases, extend to 
less proximate
ƌĞůĂƟŽŶƐŚŝƉƐ͘

What if nobody in my organisation knew that a bribe
had been paid?

Lack of knowledge of the bribe is not a defence; corporates are
strictly liable for bribes paid on their behalf.

My company is not registered in the United Kingdom.
Do I need to be aware of the legislation?

zĞƐ͘ �dŚĞ�ĐŽƌƉŽƌĂƚĞ�Žī ĞŶĐĞ�ĐĂƉƚƵƌĞƐ�Ăůů�ĐŽŵŵĞƌĐŝĂů�ŽƌŐĂŶŝƐĂƟŽŶƐ�
that carry on business in the UK.

Are there any defences?

zĞƐ͘ �/ƚ�ŝƐ�Ă�ĚĞĨĞŶĐĞ�ĨŽƌ�Ă�ĐŽŵŵĞƌĐŝĂů�ŽƌŐĂŶŝƐĂƟŽŶ�ƚŽ�ƐŚŽǁ �ŝƚ�ŚĂĚ�
in place ‘adequate procedures’ designed to prevent bribery being
ĐŽŵŵŝƩ ĞĚ�ŽŶ�ŝƚƐ�ďĞŚĂůĨ͘ ��ƵƐŝŶĞƐƐĞƐ�ŶĞĞĚ�ƚŽ�ĐŽŶƐŝĚĞƌ�ŚŽǁ �ƚŚĞǇ�
can put ‘adequate procedures’ in place.

My company is compliant with the US Foreign Corrupt
Practices Act 1977 (FCPA). Do I need to pay attention to
the UK legislation?

zĞƐ͘ �dŚĞ�h<�ůĞŐŝƐůĂƟŽŶ�ŝƐ�ŵŽƌĞ�ƐƚƌŝŶŐĞŶƚ�ƚŚĂŶ�ƚŚĞ�&�W��ŝŶ�Ă�
ŶƵŵďĞƌ�ŽĨ�ƌĞƐƉĞĐƚƐ͘ �/Ŷ�ƉĂƌƟĐƵůĂƌ͕�ƚŚĞ�ůĞŐŝƐůĂƟŽŶ�ŝƐ�ŶŽƚ�ůŝŵŝƚĞĚ�ƚŽ�
bribery of foreign public officials, there is no carve out to permit 
ĨĂĐŝůŝƚĂƟŽŶ�ƉĂǇŵĞŶƚƐ�ĂŶĚ�ƚŚĞ�ĂĐƚ�ŽĨ�ďƌŝďĞƌǇ�ĚŽĞƐ�ŶŽƚ�ŚĂǀ Ğ�ƚŽ�ŚĂǀ Ğ�
Ă�ĐŽŶŶĞĐƟŽŶ�ƚŽ�ƚŚĞ�ũƵƌŝƐĚŝĐƟŽŶ͘ �dŚĞ�h<�ĐŽƌƉŽƌĂƚĞ�Žī ĞŶĐĞ�ĂƉƉůŝĞƐ�
to all corrupt payments, whether in the public or private sector,
anywhere in the world.
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