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Business Transfers in Europe

AUSTRIA BELGIUM CZECH REPUBLIC DENMARK

1 ZĞůĞǀ ĂŶƚ�ůĞŐŝƐůĂƟŽŶ Sec. 3 et seq.
Employment Law
, ĂƌŵŽŶŝƐĂƟŽŶ��Đƚ�
(Arbeitsvertragsrech
tsonpassungsgesetz)

�ŽůůĞĐƟǀ Ğ��ĂƌŐĂŝŶŝŶŐ�
Agreement Number 32
bis dated 7 June 1985, as
amended (Transfer
Dènterprise – Overdracht
Van Onderneming)

Sec. 338-340 Labour
Code (Sec. 338-340
zákona č. 262/2006 Sb, 
zákonik práce)

Transfer of Undertakings
;�ŵƉůŽǇĞĞƐ�ůĞŐĂů�ƉŽƐŝƟŽŶͿ�
Act no. 441 of 7 June 2001
(virkomhedsoverdragelse)

2 Is a minimum number of
employees required for
ƚŚĞ�ůĞŐŝƐůĂƟŽŶ�ƚŽ�ĂƉƉůǇ͍

No. No. No. Yes, >35 employees

3 Are there any mandatory
ŝŶĨŽƌŵĂƟŽŶ�ĂŶĚ�
ĐŽŶƐƵůƚĂƟŽŶ�
requirements?

Yes. Works council. If
there is no works council,
inform employees
directly and no need for
ĐŽŶƐƵůƚĂƟŽŶ͘

Yes. Works council. If
there is no works council,
ƚŚĞ�ƵŶŝŽŶ�ĚĞůĞŐĂƟŽŶ͘ ��
�ůƚĞƌŶĂƟǀ ĞůǇ͕�ŝŶĨŽƌŵ�ĂŶĚ�
consult directly with the
employees.

Yes. Employee
ƌĞƉƌĞƐĞŶƚĂƟǀ ĞƐ�;ƚƌĂĚĞ�
union or works council).
If none, directly with all
affected employees. 

Yes. Employee
ƌĞƉƌĞƐĞŶƚĂƟǀ ĞƐ͘ ��/Ĩ�ŶŽŶĞ�
directly with employers.

4 If so, when should
ŝŶĨŽƌŵĂƟŽŶ�ĂŶĚ�
ĐŽŶƐƵůƚĂƟŽŶ�ƚĂŬĞ�ƉůĂĐĞ͍

Prior to the transfer. If
there is a works council
early enough to enable
the works council to
discuss the terms of the
transfer with the
employer.

Before the transfer is
made public, and
executed, usually before
the “closing” of the deal.

E Ž�ƐƉĞĐŝĮ Đ�ƟŵŝŶŐ͘��
Usually, at least 30 days
before the transfer.

As early as possible, so the
ĞŵƉůŽǇĞĞƐ�ŚĂǀ Ğ�ƟŵĞ�ƚŽ�
evaluate how the transfer
will affect them.  In any 
event before the transfer
is executed.

5 /Ĩ�ƚŚĞ�ŝŶĨŽƌŵĂƟŽŶ�ĂŶĚ�
ĐŽŶƐƵůƚĂƟŽŶ�ƉƌŽĐĞĚƵƌĞ�ŝƐ�
not followed, can the
transfer be prevented?

No. No. No. No.

6 Is there any penalty for
non-compliance with the
ŝŶĨŽƌŵĂƟŽŶ�ĂŶĚ�
ĐŽŶƐƵůƚĂƟŽŶ�ƉƌŽĐĞĚƵƌĞ͍

No. Employees can claim
damages for abusive
dismissal related to
transfer.

Employee can appeal
against unfair dismissal
and claim full salary
ĐŽŵƉĞŶƐĂƟŽŶ�ĂŶĚ�
ĐŽŶƟŶƵŝŶŐ�
employment.

No.

7 Are there any other
ƐĂŶĐƟŽŶƐ͍

dĞƌŵŝŶĂƟŽŶ�ŽĨ�ĐŽŶƚƌĂĐƚ�
due to the transfer is
void. Employees may
demand a declaratory
judgement or accept the
ƚĞƌŵŝŶĂƟŽŶ�ĂŶĚ�ĚĞŵĂŶĚ�
all payments they are
ĞŶƟƚůĞĚ�ĚƵĞ�ƚŽ�ƚŚĞ�
ƵŶũƵƐƟĮ ĞĚ�ƚĞƌŵŝŶĂƟŽŶ͘

�ƌŝŵŝŶĂů�ƐĂŶĐƟŽŶƐ�ŝĨ�Ă�
works council is in
existence but has not
been consulted.

Fine for failure to
inform and consult.

The company may be
fined. 
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FINLAND FRANCE GERMANY HUNGARY

1 ZĞůĞǀ ĂŶƚ�ůĞŐŝƐůĂƟŽŶ �ŚĂƉƚĞƌ�ϭ͕ �ƐĞĐƟŽŶ�ϭϬ�ŽĨ�
the Employment Contracts
Act (55/2001) as amended
(liikkeen luovutus)

�ƌƟĐůĞƐ�>͘ �ϭϮϮϰ-1, L. 2261-
14 Labour Code

613a Civil Code BGB
(Betriebsübergang)

�ƌƟĐůĞ�ϴϱͬ �-85/B. of Labour
Code (Munkál-tat jogutd-
lás)

2 Is a minimum number of
employees required for the
ůĞŐŝƐůĂƟŽŶ�ƚŽ�ĂƉƉůǇ͍

No. No. No. No.

3 Are there any mandatory
ŝŶĨŽƌŵĂƟŽŶ�ĂŶĚ�
ĐŽŶƐƵůƚĂƟŽŶ�
requirements?

Yes, if the transferor or the
transferee has 20 or more
employees. Employee
ƌĞƉƌĞƐĞŶƚĂƟǀ ĞƐ͘

Yes. Works council and,
ƐŽŵĞƟŵĞƐ͕ �ƉĞƌƐŽŶŶĞů�
delegates and Health and
^ĂĨĞƚǇ��ŽŵŵŝƩ ĞĞ͕�ŵƵƐƚ�ďĞ�
informed and consulted.

Inform and consult only if
there is a works council
and the transfer
ĐŽŶƐƟƚƵƚĞƐ�Ă�͚ĐŚĂŶŐĞ�ŝŶ�
establishment. In all
ĐĂƐĞƐ�;ŝƌƌĞƐƉĞĐƟǀ Ğ�ŽĨ�
ǁ ŽƌŬƐ�ĐŽƵŶĐŝůͿ�ǁ ƌŝƩ ĞŶ�
ŝŶĨŽƌŵĂƟŽŶ�ƚŽ�ďĞ�
provided to each affected 
employee.

Yes. Transferor, local trade
union, works council or the
ĐŽŵŵŝƩ ĞĞ�ŽĨ�ƚŚĞ�ĞŵƉůŽǇĞĞ�
ƌĞƉƌĞƐĞŶƚĂƟǀ ĞƐ͘

4 If so, when should
ŝŶĨŽƌŵĂƟŽŶ�ĂŶĚ�
ĐŽŶƐƵůƚĂƟŽŶ�ƚĂŬĞ�ƉůĂĐĞ͍

Well in advance. Usually
one to two weeks before
the transfer is enough.

dŚĞ�ŝŶĨŽƌŵĂƟŽŶ�ĂŶĚ�
ĐŽŶƐƵůƚĂƟŽŶ�ŵƵƐƚ�ƚĂŬĞ�
place before the decision
to proceed with the
ĐŽƌƉŽƌĂƚĞ�ŽƉĞƌĂƟŽŶ�Őŝǀ ŝŶŐ�
ƌŝƐĞ�ƚŽ�ƚŚĞ�dhW��ƐŝƚƵĂƟŽŶ�ŝƐ�
made.

As early as possible, in
any event before the
transfer is made public
ĂŶĚ�ĞǆĞĐƵƚĞĚ�ǁ ƌŝƩ ĞŶ�
ŝŶĨŽƌŵĂƟŽŶ�ƚŽ�
employees ideally as
least one month before
transfer.

At least 15 days prior to the
transfer.

5 /Ĩ�ƚŚĞ�ŝŶĨŽƌŵĂƟŽŶ�ĂŶĚ�
ĐŽŶƐƵůƚĂƟŽŶ�ƉƌŽĐĞĚƵƌĞ�ŝƐ�
not followed, can the
transfer be prevented?

No. Yes, a Court may order the
suspension of the whole
ŽƉĞƌĂƟŽŶ�;ŝŶĐůƵĚŝŶŐ�ƚŚĞ�
ĐŽƌƉŽƌĂƚĞ�ŽƉĞƌĂƟŽŶ�Őŝǀ ŝŶŐ�
ƌŝƐĞ�ƚŽ�ƚŚĞ�dhW��ƐŝƚƵĂƟŽŶͿ�
ƵŶƟů�ĐŽŵƉůĞƟŽŶ�ŽĨ�Ă�
ƉƌŽƉĞƌ�ŝŶĨŽƌŵĂƟŽŶ�ĂŶĚ�
ĐŽŶƐƵůƚĂƟŽŶ�ƉƌŽĐĞĚƵƌĞ͘

No. Some court districts
ŵŝŐŚƚ�ŐƌĂŶƚ�ŝŶũƵŶĐƟŽŶƐ�
to delay if serious breach
of works council rights,
but unlikely.

Failure to provide
ŝŶĨŽƌŵĂƟŽŶ�;ďƵƚ�ŶŽƚ�ƚŽ�
consult) may lead to transfer
being considered invalid by
the Court. There is no court
ƉƌĂĐƟĐĞ͘

6 Is there any penalty for
non-compliance with the
ŝŶĨŽƌŵĂƟŽŶ�ĂŶĚ�
ĐŽŶƐƵůƚĂƟŽŶ�ƉƌŽĐĞĚƵƌĞ͍

Yes. zĞƐ͕ �ĐƌŝŵŝŶĂů�ƐĂŶĐƟŽŶƐ�ĂƌĞ�
incurred (1 year
imprisonment and/or €
3,750 fine). 

Failure to inform and
consult the works council
ǁ ŚĞƌĞ�ĂŶ�ŽďůŝŐĂƟŽŶ�
exists can lead to
employees being able to
claim damages and
ĐŽŵƉĞŶƐĂƟŽŶ͘ ��&ĂŝůƵƌĞ�ƚŽ�
Őŝǀ Ğ�ǁ ƌŝƩ ĞŶ�ŝŶĨŽƌŵĂƟŽŶ�
to employees may lead
to damage claims.

Yes, the employer shall be
subject to liability for any
and all damages caused by
ĂŶǇ�ǀ ŝŽůĂƟŽŶ�ŽĨ�
employment-related
ŽďůŝŐĂƟŽŶƐ͘

7 Are there any other
ƐĂŶĐƟŽŶƐ͍

If the employer fails to
ĐŽŶƐƵůƚ�ŝŶ�ĐŽŶŶĞĐƟŽŶ�ǁ ŝƚŚ�
the transfer of business
and redundancies, it may
be ordered by the court to
ƉĂǇ�ĐŽŵƉĞŶƐĂƟŽŶ�ƚŽ�ƚŚĞ�
dismissed employees of up
to €30,000 per employee
for the breach of the
ĐŽŶƐƵůƚĂƟŽŶ�ŽďůŝŐĂƟŽŶ�ŽŶ�
top of possible award for
unfair dismissal.

Reinstatement of
wrongfully dismissed
employees, damages.

No. Breach of
ŝŶĨŽƌŵĂƟŽŶͬ ĐŽŶƐƵůƚĂƟŽŶ�
ŽďůŝŐĂƟŽŶ�ŝƐ�Į ŶĞ�ƵƉ�ƚŽ�, h&�
100,000.
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ITALY NETHERLANDS NORWAY POLAND

1 ZĞůĞǀ ĂŶƚ�ůĞŐŝƐůĂƟŽŶ �ƌƟĐůĞ�ϮϭϭϮ��ŝǀ ŝů��ŽĚĞ�
(Trasferimento
D’azienda)

S7: 662-666 Dutch Civil
Code

Chapter 12A in the
Working Environment Act
(Virksomhetsoverdrageise)

�ƌƟĐůĞ�Ϯϯ ;ϭͿ͘�o Labour
Code (Prezejscie Zakladu
Pracy)

2 Is a minimum number of
employees required for
ƚŚĞ�ůĞŐŝƐůĂƟŽŶ�ƚŽ�ĂƉƉůǇ͍

Yes, >15 employees No. No. No.

3 Are there any mandatory
ŝŶĨŽƌŵĂƟŽŶ�ĂŶĚ�
ĐŽŶƐƵůƚĂƟŽŶ�
requirements?

Yes. The company has to
consult with the internal
unions or, if none, with
the territorial unions.

Yes. Works council or a
ƐƚĂī �ĂƐƐŽĐŝĂƟŽŶ͕ �ŝŶ�
their absence the
employees directly.

Yes. Employee
ZĞƉƌĞƐĞŶƚĂƟǀ ĞƐ͕ �ŝĨ�
necessary appointed by
the employees for this
purpose.  Also, all affected 
employees shall be
provided with
ŝŶĨŽƌŵĂƟŽŶ͘

Yes. Works council and
either trade union
ŽƌŐĂŶŝƐĂƟŽŶƐ�Ăƚ�ƚŚĞ�
establishment level, or
where there are none,
individual employees.

4 If so, when should
ŝŶĨŽƌŵĂƟŽŶ�ĂŶĚ�
ĐŽŶƐƵůƚĂƟŽŶ�ƚĂŬĞ�ƉůĂĐĞ͍

At least 25 days before
the binding agreement is
ĞǆĞĐƵƚĞĚ�ďǇ�ƚŚĞ�ƉĂƌƟĞƐ͘

Within ‘reasonable’
ƟŵĞ�ĨŽƌ�ƚŚĞ�ǁ ŽƌŬƐ�
ĐŽƵŶĐŝůͬƐƚĂī �ĂƐƐŽĐŝĂƟŽŶ�
to give advice before
the actual decision has
been made.

“As early as possible”. At least 30 days in advance
of the transfer with trade
union or individual
employees; no precise
ƟŵĞ�ƐĐĂůĞ�ĨŽƌ�ƉĂƌĂůůĞů�
ŝŶĨŽƌŵĂƟŽŶͬ ĐŽŶƐƵůƚĂƟŽŶ�
of the works council.

5 /Ĩ�ƚŚĞ�ŝŶĨŽƌŵĂƟŽŶ�ĂŶĚ�
ĐŽŶƐƵůƚĂƟŽŶ�ƉƌŽĐĞĚƵƌĞ�ŝƐ�
not followed, can the
transfer be prevented?

Yes. Yes, can both be
prevented and delayed
if works council provide
ŶĞŐĂƟǀ Ğ�ĂĚǀ ŝĐĞ�ĂŶĚ�
ƐƚĂƌƚ�ůŝƟŐĂƟŽŶ͘

No. It can be delayed. No.

6 Is there any penalty for
non-compliance with the
ŝŶĨŽƌŵĂƟŽŶ�ĂŶĚ�
ĐŽŶƐƵůƚĂƟŽŶ�ƉƌŽĐĞĚƵƌĞ͍

No. No. Provided the employee
can prove financial loss, 
Yes. This is not common
ŝŶ�ƉƌĂĐƟĐĞ͘

Employee can appeal
against unfair dismissal.

7 Are there any other
ƐĂŶĐƟŽŶƐ͍

Failure to inform and
consult the Trade unions
ŝƐ�ĚĞĞŵĞĚ�ĂƐ�ĂŶƟ-union
behaviour (leading to a
possible criminal
offence). 

No. dŚĞ�ŐĞŶĞƌĂů�ƐĂŶĐƟŽŶƐ�ĨŽƌ�
breach of Working
Environment Act applies.

�ƌŝŵŝŶĂů�ƐĂŶĐƟŽŶƐ�;Į ŶĞͿ͘
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dŚŝƐ�ĚŽĐƵŵĞŶƚ�ŚĂƐ�ďĞĞŶ�ƉƌĞƉĂƌĞĚ�ĨŽƌ�ŝŶĚŝĐĂƟǀ Ğ�ŐƵŝĚĂŶĐĞ�ƉƵƌƉŽƐĞƐ�ĂŶĚ�ĚŽĞƐ�ŶŽƚ�ĐŽŶƐƟƚƵƚĞ�ůĞŐĂů�ĂĚǀ ŝĐĞ͘��/ƚ�ƐŚŽƵůĚ�ŶŽƚ�ďĞ�ƌĞůŝed upon or
ƚƌĞĂƚĞĚ�ĂƐ�Ă�ƐƵďƐƟƚƵƚĞ�ĨŽƌ�ĚĞƚĂŝůĞĚ�ĂĚǀ ŝĐĞ�ŽŶ�ƐƉĞĐŝĮ Đ�ƚƌĂŶƐĂĐƟŽŶƐ͘ ��WůĞĂƐĞ�ŶŽƚĞ�ƚŚĂƚ�ŝƚ�ŝƐ�ŶŽƚ�ďĞŝŶŐ�ƌĞǀ ŝĞǁ ĞĚ�Žƌ�ƵƉĚĂƚĞĚ�Ĩollowing its
ĐƌĞĂƟŽŶ�ĂŶĚ�ƐƉĞĐŝĮ Đ�ĚĞƚĂŝůƐ�Žƌ�ƉŽŝŶƚƐ�ŵĂǇ�ŶŽ�ůŽŶŐĞƌ�ďĞ�ĂĐĐƵƌĂƚĞ͘�

Contacts

Nick Holland
Partner - London

E: ����Ǥ�������̷ ϐ����ϐ�����Ǥ���
T: +44 (0)20 7861 4977

Stefan Nerinckx
Partner - Brussels

E: ������Ǥ��������̷ ϐ����ϐ�����Ǥ���
T: +32 2 742 70 57

SLOVAKIA SWEDEN SWITZERLAND UK

1 ZĞůĞǀ ĂŶƚ�ůĞŐŝƐůĂƟŽŶ Sec 27 et seq Labour
Code no. 311/2001 Coll.
(Prevod podniku)

^ĞĐƟŽŶ�ϲ�ď��ŵƉůŽǇŵĞŶƚ�
WƌŽƚĞĐƟŽŶ��Đƚ�;�W�Ϳ�
(P ǀ ĞƌŐĂŶŐ�Ăǀ �ĞƩ �
företag, en verksam-
het, eller en del av en
verksamhet)

�ƌƟĐůĞ�ϯϯϯ�ĂŶĚ�ϯϯϯĂ��ŽĚĞ�
ŽĨ�KďůŝŐĂƟŽŶƐ�
(Betriebsübergang)

Transfer of Undertakings
;WƌŽƚĞĐƟŽŶ�ŽĨ�
�ŵƉůŽǇŵĞŶƚͿ�ZĞŐƵůĂƟŽŶƐ�
2006 (TUPE)

2 Is a minimum number of
employees required for
ƚŚĞ�ůĞŐŝƐůĂƟŽŶ�ƚŽ�ĂƉƉůǇ͍

No. No. No. No.

3 Are there any mandatory
ŝŶĨŽƌŵĂƟŽŶ�ĂŶĚ�
ĐŽŶƐƵůƚĂƟŽŶ�
requirements?

Yes. Employee
ƌĞƉƌĞƐĞŶƚĂƟǀ ĞƐ�Žƌ͕�ŝĨ�
there are none, the
employees directly.

Yes. Employee
ƌĞƉƌĞƐĞŶƚĂƟǀ ĞƐ�ĨƌŽŵ�
the relevant trade
union(s).

Yes. Employee
ƌĞƉƌĞƐĞŶƚĂƟǀ ĞƐ͘ ��/Ĩ�ƚŚĞƌĞ�
are none, the employees
directly.

Yes. Recognised trade
union, if none, elected
ƌĞƉƌĞƐĞŶƚĂƟǀ ĞƐ�ŽĨ�Ăī ĞĐƚĞĚ�
employees.

4 If so, when should
ŝŶĨŽƌŵĂƟŽŶ�ĂŶĚ�
ĐŽŶƐƵůƚĂƟŽŶ�ƚĂŬĞ�ƉůĂĐĞ͍

One month prior to the
transfer.

Before the decision is
taken.

Prior to the transfer. E Ž�ƐƉĞĐŝĮ Đ�ƟŵĞĨƌĂŵĞ�ďƵƚ�
must take place long
enough before the transfer
ƚŽ�ĞŶĂďůĞ�ĐŽŶƐƵůƚĂƟŽŶ�ƚŽ�
take place.

5 /Ĩ�ƚŚĞ�ŝŶĨŽƌŵĂƟŽŶ�ĂŶĚ�
ĐŽŶƐƵůƚĂƟŽŶ�ƉƌŽĐĞĚƵƌĞ�ŝƐ�
not followed, can the
transfer be prevented?

No. No. It can be delayed. zĞƐ͘ �ƌĞŐŝƐƚƌĂƟŽŶ�ŝŶ�ƚŚĞ�
commercial register may
be denied by court
ŝŶũƵŶĐƟŽŶ�ŝŶ�ĐĂƐĞƐ�ŽĨ�
merger/demerger/transfe
ƌ�ŽĨ�ĂƐƐĞƚƐ�ĂŶĚ�ůŝĂďŝůŝƟĞƐ͘ ��
In other cases, uncertain
ǁ ŚĞƚŚĞƌ�ĐŽƵƌƚ�ŝŶũƵŶĐƟŽŶ�
would be available.

No.

6 Is there any penalty for
non-compliance with the
ŝŶĨŽƌŵĂƟŽŶ�ĂŶĚ�
ĐŽŶƐƵůƚĂƟŽŶ�ƉƌŽĐĞĚƵƌĞ͍

No. Yes. Employee can claim
ĐŽŵƉĞŶƐĂƟŽŶ�ĨŽƌ�
damages if he is able to
prove this. Failure to
follow procedure does not
ũƵƐƟĨǇ�ŝŶĚĞŵŶŝƚǇ�ĨŽƌ�ƵŶĨĂŝƌ�
dismissal.

zĞƐ͕ �ƉƌŽƚĞĐƟǀ Ğ�Ăǁ ĂƌĚƐ�
(maximum 13 weeks’ pay
per affected employee) for 
failing to inform and
consult.

7 Are there any other
ƐĂŶĐƟŽŶƐ͍

Fine by the Labour
Inspectorate of up to
€67,000.

No. No. WƌŽƚĞĐƟǀ Ğ�Ăǁ ĂƌĚ͘


