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Dawn Raids by HMRC

The Government (and the CPS) said in 2010 that their aim was to
raise the number of tax cases prosecuted 'five-fold' by the end of 
ƚĂǆ�ǇĞĂƌ�ϮϬϭϰͬ ϭϱ͘ ��ĐĐŽƌĚŝŶŐůǇ�, D Z�ΖƐ�ĐƌŝŵŝŶĂů�ŝŶǀ ĞƐƟŐĂƟŽŶƐ�
ĂĐƟǀ ŝƚǇ�Ͳ�ŝŶƚĞƌǀ ŝĞǁ Ɛ�ƵŶĚĞƌ�ĐĂƵƟŽŶ͕ �ĂƌƌĞƐƚƐ͕ �ĂŶĚ�ƐĞĂƌĐŚĞƐ�ŽĨ�
ƉƌĞŵŝƐĞƐ�ƵŶĚĞƌ�ǁ ĂƌƌĂŶƚ�Ͳ�ŚĂƐ�ďĞĞŶ�ĚƌĂŵĂƟĐĂůůǇ�ƐƚĞƉƉĞĚ�ƵƉ͘ �dŚŝƐ�
ďƌŝĞĮ ŶŐ�ŶŽƚĞ�ƉƌŽǀ ŝĚĞƐ�Ă�ƐŚŽƌƚ�ƉƌĂĐƟĐĂů�ŐƵŝĚĞ�ƚŽ�ĚĞĂůŝŶŐ�ǁ ŝƚŚ�
ƐĞĂƌĐŚĞƐ�ŽĨ�ƉƌĞŵŝƐĞƐ�ƵŶĚĞƌ�ǁ ĂƌƌĂŶƚ�ďǇ�, D Z��Ͳ�ƐŽŵĞƟŵĞƐ�ĐĂůůĞĚ�
ΖĚĂǁ Ŷ�ƌĂŝĚƐΖ�ĂƐ�ƚŚĞǇ�ĂƌĞ�ŽŌĞŶ�ĐĂƌƌŝĞĚ�ŽƵƚ�Į ƌƐƚ�ƚŚŝŶŐ�ŝŶ�ƚŚĞ�
ŵŽƌŶŝŶŐ͘�dŚŝƐ�ŶŽƚĞ�ŝƐ�ŶŽƚ�Ă�ƐƵďƐƟƚƵƚĞ�ĨŽƌ�ůĞŐĂů�ĂĚǀ ŝĐĞ͘�/Ĩ�, D Z��
ƚƵƌŶ�ƵƉ�ǁ ŝƚŚ�Ă�ǁ ĂƌƌĂŶƚ͕ �ĐĂůů�Ă�ƐƉĞĐŝĂůŝƐƚ�ůĂǁ ǇĞƌ�ǁ ŝƚŚ�ƉƌĂĐƟĐĂů�
experience of raids immediately. The Fieldfisher 24 hour 
emergency number is 0161 981 0989.

You

 Ask the HMRC team leader to speak to your lawyer on the
phone.

 Ask for a copy of the search warrant.

 �ƐŬ�, D Z��ƚŽ�ǁ Ăŝƚ�ƵŶƟů�ǇŽƵƌ�ůĂǁ ǇĞƌ�Ăƌƌŝǀ ĞƐ�ŽŶ�ƚŚĞ�ƉƌĞŵŝƐĞƐ�
ďĞĨŽƌĞ�ƐƚĂƌƟŶŐ�ƚŚĞŝƌ�ƐĞĂƌĐŚ͘ �, D Z��ĚŽ�ŶŽƚ�ŚĂǀ Ğ�ƚŽ�ǁ Ăŝƚ�ďƵƚ�
may do so if you ask.

 If HMRC refuse to wait, ask them not to take anything away
ƵŶƟů�ǇŽƵƌ�ůĂǁ ǇĞƌ�Ăƌƌŝǀ ĞƐ͕ �ĂŶĚ�ĞŶƐƵƌĞ�ŽŶĞ�ŽĨ�ǇŽƵƌ�ƐƚĂī �ƐŚĂĚŽǁ Ɛ�
each member of the search team and takes a detailed note of
what they are doing.

Your staff

 Your staff should be told not to physically obstruct the search 
ƚĞĂŵ�ĂŶĚ�ŶŽƚ�ƚŽ�ĚĞƐƚƌŽǇ�Žƌ�ĐŽŶĐĞĂů�ŝŶĨŽƌŵĂƟŽŶ�Žƌ�ĚŽĐƵŵĞŶƚƐ͘ �
All of these can be criminal offences and can lead to arrest. 

 However, the search team cannot interview anyone at the
premises about the alleged offences which have led to the 
ŝƐƐƵĞ�ŽĨ�ƚŚĞ�ǁ ĂƌƌĂŶƚ͘ �Y ƵĞƐƟŽŶƐ�ĂƐŬĞĚ�ŽĨ�ǇŽƵƌ�ƐƚĂī �ƐŚŽƵůĚ�ďĞ�
ƌĞƐƚƌŝĐƚĞĚ�ƚŽ�ŵĂƩ ĞƌƐ�ƌĞůĂƟŶŐ�ƚŽ�ƚŚĞ�ƐĞĂƌĐŚ�;ŝ͘Ğ͘�Ζǁ ŚĞƌĞ�ǁ ŽƵůĚ�/�
find document x?', 'what is the password for y?'). 

 The search warrant may allow HMRC to search your staff 
without arrest. Searches must be carried out by an officer of 
the same gender.

 An HMRC officer can arrest any member of your staff - without 
Ă�ǁ ĂƌƌĂŶƚ�Ͳ�ŝĨ�ƚŚĞǇ�ŚĂǀ Ğ�ƌĞĂƐŽŶĂďůĞ�ŐƌŽƵŶĚƐ�ĨŽƌ�ƐƵƐƉĞĐƟŶŐ�ƚŚĂƚ�
ĂŶ�Žī ĞŶĐĞ�ŚĂƐ�ďĞĞŶ�ĐŽŵŵŝƩ ĞĚ�ĂŶĚ�ƚŚĂƚ�ƚŚĂƚ�ƉĞƌƐŽŶ�ŝƐ�ŐƵŝůƚǇ�
of it.

 It is possible that members of staff may have been arrested at 
home in advance of the search of the premises. If this is the
case, they will also need legal advice, including about whether
ƚŽ�ĂŶƐǁ Ğƌ�ƋƵĞƐƟŽŶƐ�ŝŶ�ĂŶǇ�ŝŶƚĞƌǀ ŝĞǁ �ƵŶĚĞƌ�ĐĂƵƟŽŶ͘

Your data

 , D Z��ĂƌĞ�ĞŶƟƚůĞĚ�ƚŽ�ƌĞŵŽǀ Ğ�Žƌ�ĐŽƉǇ�ĚŽĐƵŵĞŶƚƐ�ƐƚŽƌĞĚ�
electronically as well as in paper form. They will usually take
an image of your server on-site, but they can take it away
instead if they wish. Mobile electronic devices - including
ƉĞƌƐŽŶĂů�ĚĞǀ ŝĐĞƐ�ǁ ŚŝĐŚ�ƌĞĐĞŝǀ Ğ�ǁ ŽƌŬ�ĐŽŵŵƵŶŝĐĂƟŽŶƐ�Ͳ�
ƌŽƵƟŶĞůǇ�ǁ ŝůů�ďĞ�ĐŽŶĮ ƐĐĂƚĞĚ�ĨŽƌ�ŝŵĂŐŝŶŐ�ůĂƚĞƌ͘

 You are unlikely to see any document or device the search
team do take away for some months. Ensure that you have
offsite or cloud storage of all your data. 

 If you have documents (including electronic documents)
which may be protected by legal professional privilege, that
should be asserted. Where HMRC do not agree that privilege
should apply, the item should be held separately ('blue-
ďĂŐŐĞĚΖͿ�ƵŶƟů�ŝƚƐ�ƐƚĂƚƵƐ�ŝƐ�ĚĞƚĞƌŵŝŶĞĚ͘

 Ideally, your risk management procedures should encompass
Ă�ĐƌŝƟĐĂů�ŝŶĐŝĚĞŶƚ�ƐƚƌĂƚĞŐǇ�;ŝŶĐůƵĚŝŶŐ�Ă�ĐŽŵŵƵŶŝĐĂƟŽŶƐ�
strategy) that covers raids by HMRC. We are happy to advise
on such strategies and to provide 'raids training' where
appropriate.
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George Gillham is a Partner in the Fieldfisher Tax & Structuring 
team. He is a former tax inspector as well as a solicitor and he has
ƐƉĞĐŝĂůŝƐĞĚ�ŝŶ�ƚĂǆ�ĚŝƐƉƵƚĞƐ͕ �ŝŶǀ ĞƐƟŐĂƟŽŶƐ�ĂŶĚ�ůŝƟŐĂƟŽŶ�ĨŽƌ�ŵŽƌĞ�
than twelve years.

, ĂƌƚůĞǇ�&ŽƐƚĞƌ�ŝƐ�ŚĞĂĚ�ŽĨ�ƚŚĞ�dĂǆ��ŝƐƉƵƚĞƐ�ĂŶĚ�/Ŷǀ ĞƐƟŐĂƟŽŶƐ�
ƉƌĂĐƟĐĞ�Ăƚ�&ŝĞůĚĮ ƐŚĞƌ�͘�, Ğ�ŝƐ�ƌĞĐŽŐŶŝƐĞĚ�ĂƐ�ŽŶĞ�ŽĨ�ƚŚĞ�h<͛ Ɛ�ůĞĂĚŝŶŐ�
ĐŽŶƚĞŶƟŽƵƐ�ƚĂǆ�ƉƌĂĐƟƟŽŶĞƌƐ͘ �, Ğ�ĨŽĐƵƐĞƐ�ŽŶ�
ůŝƟŐĂƟŽŶ�ĂŶĚ�ƚŚĞ�ƚĞĐŚŶŝĐĂů�ĂŶĚ�ƚĂĐƟĐĂů�ŵĂŶĂŐĞŵĞŶƚ�ŽĨ�ĞŶƋƵŝƌŝĞƐ
ĂŶĚ�ŝŶǀ ĞƐƟŐĂƟŽŶƐ�ďǇ�, D Z�͘ ��


