Commercial Contracts

and IR35

| Under the given confract (the "Contract"), what is supplied:

Goods

v

Does the Contract provide for a
price for the goods only (for
example a unit price) or does it
include some element of time and
materials?

Time and
materials

Price for the

goods only

h

Goods and
sernvices

Services

v

Is this a short term / one off
contract (see note 1)7

Do you direct, control and/or

Does the Contract provide for any of the following:

(i) mamed personi(s) who will provide services under the

Contract;

(i) & description of roles / labour to be supplied under the

4—[ Mo ] [ Yes ]
(iiiy an hourly rate / day rate {or other charge by reference to

Contract; andfor

fime for services) as part of the overall fee

supernvise any of the workers
working under the Contract?

v

"Situation 1" Result:
(i) the "supplier' is likely to be the 'client’; and
(ii) the customer is unlikely o be the 'client’

Explanation:

To illustrate this scenario, lets assume that (i)
Build PLC are being supplied widgets (the
customer); (ii) they are supplied by Widget
Limited (the supplier); (iii) unbeknownst to
Build PLC,Widget Limited are using a worker
caught by IR35 to manufacture the widgets.

Here it is unlikely that there could be a
deemed labour supply between the customer
and the supplier. Further, the person who most
looks like an 'employer’ is the supplier, since
they direct, control and supervise the worker.

"Situation 2" Result:

(i) the "supplier' is likely to be the 'client’;
and

(ii) the customer is unlikely to be the 'client’

Explanation:

[Situation 3" Result:

IThe position is unclear and
warrants further
investigation.

|Explanation:

In this situation there is
clearly some element of
labour supply. The question
(will be in these
circumstances who looks
maost like an "employer of
the worker caught by IR35
to determine who will be the
[client'.

Again here, as with Scenario 1, it is unlikely
that there could be a deemed labour supply
between the customer and the supplier.
Further, the person who most looks like an
"employer is the supplier, since they direct,
control and supervise the worker.

"Situation 4" Result:
“ou (whether you are the customer or the
supplier) are likely to be the 'client’.

Explanation:

“'ou are directing, controlling and supervising
the worker. This is @ medium / long term
contract (which could appear to be an
employment relationship).

An example would be a cleaner. Lets assume
you are the customer and the Contract is with
Clean PLC, an agency who supply you with a
named cleaner. The cleaner, who is caught by
IR35, works for yvou and uses your cleaning
materials. You, the customer, are likely to be
the "client’.

A further example, but this time you are the
supplier. You are a cleaning company, Brighter
Workplace Limited. You contract to clean
business premises on a medium / long term
basis. The contract just specifies that the
premises are to be cleaned and does not
specify, for example, the number of cleaners
to be supplied. The cleaners are supervised
by a manager from Brighter Premises Limited,
not the owner of the business premises. Here,
the supplier, Brighter Premises Limited are the
"client’.

Note 1: A short term contract is where the anticipated duration of the Contract (or if this is one in a series of contracts, the anticipated duration of the series) is less than 1

month. A one off contract is for a contract for a discrete service (e.g. small structural repair to premises) — not part of a larger project.
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