
Dear ATR family, 
 
As you may know from press reports, my friend and former chief of staff John Elias will testify tomorrow 
before the House Judiciary Committee.  I look forward to hearing his testimony. 
 
Over the past few years, we have endeavored to increase transparency throughout the Division. This 
includes inviting all civil and criminal chiefs to weekly senior staff meetings, creating the AAG suggestion 
box for any members of staff to send questions anonymously, and holding regular all-staff Q&A sessions. 
In the same spirit of transparency, and in light of likely interest, I thought it would be important to share 
information regarding the topics that the press has reported will be covered tomorrow: developments 
regarding the Division’s investigations into the cannabis industry; and the automobile standards inquiry.  
First, based on anonymous complaint(s), earlier this year, the Office of Professional Responsibility 
initiated an investigation into whether the Division had acted improperly in pursuing investigations into 
cannabis industry mergers.  OPR recently concluded its investigation and determined, in pertinent part, 
as follows: 
 
“OPR reviewed the submissions from the whistleblowers’ counsel and ATR, conducted its own review of 
the relevant laws, regulations, rules, policies, and guidelines governing the issuance of Second Requests, 
and reviewed publicly available information concerning the cannabis industry. OPR’s review found 
support for ATR’s response. The cannabis industry provided a unique challenge to federal and state 
regulators alike, and it was reasonable for ATR to seek additional information from the industry through 
its Second Request process. In addition, contrary to the whistleblowers’ allegations, the documents 
provided by ATR reflect significant, and successful, negotiations among ATR and the cannabis companies 
concerning narrowing the scope of the Second Requests. Furthermore, the internal memoranda 
recommending the closure of the investigations reflect that ATR staff conducted a significant amount of 
analysis regarding the competitive impact of the proposed mergers, and often explained how the actions 
of state regulators offset any competitive concerns. 
 
Finally, based on its review of the law and applicable DOJ rules, policies, and guidelines, OPR agrees with 
ATR’s interpretation of the latitude it has in issuing Second Requests. Accordingly, even if the 
whistleblowers’ allegations were true, OPR finds that ATR’s Second Requests would not have violated 
any relevant laws, regulations, rules, policies, or guidelines. Because OPR concludes that ATR acted 
consistent with all applicable laws, regulations, and DOJ guidelines in its review of the proposed cannabis 
mergers, OPR is closing its investigation.” 
 
OPR’s closing memo is attached. 
 
Second, I also understand that another one of the topics of testimony is the Division’s brief inquiry into a 
purported agreement among competing automakers regarding emissions standards.  I’ve covered the 
justifications for this investigation on several occasions, including in an email to staff and at all-staff 
Q&As.  There is no need for repeating myself, but for those who are interested, I also have attached a 
recent letter from the Department to Senator Whitehouse regarding this investigation. 
 
I hope you and your families are safe and well. 
 
Regards, 
Makan 
  


