
The Department strongly disagrees with Mr. Elias’s claim that the Antitrust Division acted 
inappropriately in any investigation.  Mr. Elias does not present any evidence in support of his 
allegations, and in fact, the bulk of his testimony centers upon the Antitrust Division’s handling of 
mergers in the marijuana industry.  That work has already been reviewed by the Office of Professional 
Responsibility (“OPR”), which determined that the Division acted reasonably and appropriately.  
  
With respect to the marijuana mergers, after anonymous whistleblowers submitted a complaint to the 
Office of Special Counsel, that Office referred the matter to the Department for review.   OPR then 
reviewed the submissions from the whistleblowers’ counsel and from the Antitrust Division, 
conducted its own review of documents, the relevant laws, regulations, rules, policies, and guidelines 
governing the issuance of Second Requests, and reviewed publicly available information concerning 
the industry.  OPR’s review found support for the Antitrust Division’s position that their actions were 
appropriate under the circumstances.  OPR found that the cannabis industry provided a unique 
challenge to federal and state regulators alike, and it was reasonable for ATR to seek additional 
information from the industry through its Second Request process. In addition, the documents 
provided by ATR reflect significant, and successful, negotiations among ATR and the cannabis 
companies concerning narrowing the scope of the Second Requests. Furthermore, the internal 
memoranda recommending the closure of the investigations reflect that ATR staff conducted a 
significant amount of analysis regarding the competitive impact of the proposed mergers, and often 
explained how the actions of state regulators offset any competitive concerns. 
  
With respect to the allegations concerning the automakers’ agreements with the State of California, the 
Department has already publicly explained the reasons for that investigation.  After the State of California 
announced that four automakers had jointly entered into an agreement with the State, the Antitrust 
Division opened an investigation to review whether that arrangement constituted a horizontal agreement 
among competitors.  Such an agreement would have given rise to a potential antitrust violation, even with 
the involvement of the State.  After reviewing materials submitted in connection with the investigation, 
however, the Division was able to confirm that each automaker had bilaterally agreed with California to 
its framework, and the facts thus did not demonstrate a violation of the antitrust laws.  As a result, the 
Department closed the matter.  The Division’s investigation in this matter was entirely consistent with 
established policies and not the result of any influence from outside the Department.  Mr. Elias’s 
testimony rests entirely upon his opinion and provides no evidence to the contrary.  
 
 


