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Ask Ann

v

. For special district
- elections, who is an

“eligible elector”?

The phrase “eligible

s elector” appears in

special district election

" laws in several contexts.

For example, eligible electors are

the intended recipients of districts’

call for nominations for Board

Director elections. And, any Board

Director candidate must meet the

definition of an “eligible elector”

in order to qualify to run for the

office. But, what are the criteria to
be an “eligible elector”?

Colorado Revised Statutes

(C.R.S.) §32-1-103(5)(a) answers

this question. An eligible elector is:

» A person who is registered to
vote in Colorado; AND

> A resident of the special
district, OR

> An owner of real or
personal taxable property
within the special district.

Ownership of property becomes

significant when the person seek-
ing to vote or seeking office, for
example, is not a resident. In addi-
tion to the typical types of real
or personal property ownership,
there are a few additional types
of ownership interests that are set
forth in C.R.S. §832-1-103(5)(a),
(b), and (d):

» Ownership by a person’s
spouse or civil union partner;

» Obligations to pay taxes
under a contract to purchase
taxable property within the
district boundaries or the
area to be included within
the districts; and

» Ownership of mobile or
manufactured homes.

To create the pollbook of eligi-
ble electors for a special district
election, the district’s Designated
Election Official (DEO) requests
both the list of registered electors

Ann Terry, SDA Executive Director.

(from the County Clerk) and the
property owners list (from the
County Assessor) before the elec-
tion. C.R.S. §§1-13.5-203, 1-13.5-204.

This answer shows us how
important DEOs are to our special
districts. Administration of elec-
tions requires adherence to elec-
tion laws and careful planning.
Remember, if your district needs
additional training or information,
SDA has worked with experienced
DEOs and the Division of Local
Government on webinars and
resources for the upcoming May
elections. Please visit our website
at www.sdaco.org to access this
valuable information.

Additional Election Trainings

Scheduled for February and March!

o help you prepare for the May elections, we had a
full schedule of election trainings in January, and
we have more to come in February and March!

Our next two sessions will be conducted via Zoom and
will feature a variety of election experts, including Micki
Mills and Sarah Luetjen from Cockrel Ela Glesne Greher
& Ruhland, PC; Joe McConnell from the Department of
Local Affairs; the SDA Election Team; and others.

The dates and details are listed to the right; make
sure to mark your calendars today! And to register,
please visit the SDA website at www.sdaco.org.

» Thursday, February 16 at 10:00 am via Zoom
This session will review the self-nomination
process and what needs to be done.

» Thursday, March 2 at 10:00 am via Zoom
This discussion will cover everything you need
to do once you have confirmed that you will be
having an election.

Also stay tuned for Election Judge training and
a session covering the steps you need to take after
your election!

Watch your emails and the SDA website at
www.sdaco.org for more information to come.

We look forward to having you join us!
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We Want to Hear from You...

Attention,
Associate Members!

Exhibitor Space
for the 2022 SDA
Annual Conference
Opens February 22!

Do you want to be an exhibitor at this year’s
SDA Annual Conference, September 12-14 at
the Keystone Conference Center?

Then make sure you mark your calendar
and watch your emails on Wednesday,
February 22! That’s the day registration
opens for exhibitor space, and you won’t
want to miss it!

This annual event is always an incredible
opportunity to interact with SDA members
from across the state.

But, don’t forget the most important
piece: make sure you renew your SDA
membership by mid-February so that
you are all set before the exhibitor sign-
up opens.

The exhibitor space typically sells out in
less than two weeks so you will need to act
fast if you would like a spot!

Special District Association of Colorado
Supporting Community-Based Government

g

Submit Your Ideas
for Speakers and
Topics for the
2023 SDA Annual
Conference!

he Call for Speakers and Topics for the 2023
—|_ SDA Annual Conference opened on Monday,

January 30, and it’s the perfect time to send
us all your ideas!

Planning for the 2023 SDA Annual Conference
is well underway, and now we need your help! As
always, one of the most important pieces of the plan-
ning process is laying out the schedule of breakout
sessions. And this is where you come in!

As you are thinking about what should be included
in this year’s breakout sessions, here are a few things
that might help get those ideas flowing:

» What are the hot topics that districts need to
know more about?

» Are there successful projects or case studies
from which others could learn?

» |s there a general subject that you could use
a refresher course on (and maybe others
could, too)?

» Are you an expert who has suggestions on
important topics to present?

Whatever ideas you have, big or small, we want to
hear from youl!

The process is super easy. Simply go to the SDA
website at www.sdaco.org to share your sugges-
tions for a breakout session, recommend a great
speaker, or both!

Please remember that the more details you can
provide with your suggestion, the better. We strive to
bring you topics that are the most pertinent and rele-
vant to the special district world so the more informa-
tion we have about your idea, the easier it is to see if
it might work for the Conference.

As always, please call our office at 303-863-1733
if you have any questions. And make sure to mark
your calendars to join us at the Keystone Conference
Center, September 12-14 (remember, that’s Tuesday
through Thursday).

We look forward to receiving your submissions!
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Compliance with

the Fair Campaign
Practices Act

Edlitor’s Note: This article appeared in the February 2022 jssue of SDA
News and was originally written by Paul Wisor. It contains very helpful
information for this election year, and we are pleased to share it again.

he Fair Campaign Practices
TAct, Colorado Revised

Statutes, Section 1-45-
101, et seq. (the “FCPA”) and
Article XXVIIlI of the Colorado
Constitution govern, among other
things, the use of public moneys
in @ campaign involving the elec-
tion of any person to any public
office or involving any election
question. This article is intended
to provide guidance with respect
to the type of conduct allowed
and prohibited under the FCPA.
This article does not address every
situation that might occur, but it
covers many of the questions that
arise most frequently. It is impor-
tant to be mindful the issues aris-
ing under the FCPA are highly fact
specific, and you should consult
your district’s attorney with ques-
tions or concerns.

The FCPA’s restrictions apply to
any agency, department, Board,
division, bureau, commission, or
council of the State of Colorado.
The same restrictions also apply
to any political subdivision of the
State, including counties, cities,
towns, school districts, and
special districts.

Prohibited Uses of Government
Money and Resources

The FCPA prohibits a Government
(through this article, the term
“Government” includes all govern-
ments covered by the FCPA) from
1 making any contribution in a
campaign involving the nomina-
tion, retention, or election of any
person to any public office; and
2) expending any public moneys

from any source to urge electors
to vote for or against any state-
wide ballot issue, local ballot issue,
referred measure, or measure for
the recall of any officer. See Section
1-45-117(M@)(D). Therefore, in most
cases, the employees and officials
of a Government must not use any
Government money or resources
to support a candidate’s campaign
or to attempt to convince voters
to vote for or against an election
question, including questions that
have been placed on the ballot by
the Government itself. For example,
after calling for a bond election, a
special district may not use district
money to pay for fliers and visual
aids that support the bond issue.
See Skruch v. Highlands Ranch
Metropolitan Districts Nos. 3 and
4,107 P.3d 1140 (Colo. App. 2004).
Likewise, a school district may not
post information on its website
advocating the passage of a bond
issue that it has referred to voters.
See Wimsatt v. Jefferson County
Public Schools, District R-J, Agency
Decision, Case No. OS 2004-018.
It is important to note that a
Government may violate this law
without specifically asking voters
to “vote for” or “vote against” an
election question. See Skruch v.
Highlands Ranch Metropolitan
Districts Nos. 3 and 4, 107 P.3d
1140 (Colo. App. 2004). Any
communication discussing an
election subject to the FCPA that
favors one position will violate the
FCPA. See Bruce v. School District
11, Agency Decision, Case No. OS
2008-0030. Even efforts to avoid
mentioning a ballot issue by name

will not insulate a Government.
See Duvall v. Rowland, Agency
Decision, Case No. OS 2013-0012.

The FCPA restrictions do
not apply only to the use of
Government money, but also
to other Government resources
such as the use of copiers, vehi-
cles, computers, facilities, tele-
phones, or newsletters. In addition,
the FCPA restrictions apply to
Government employees’ time
during work hours. Therefore, if a
city creates a flier that improperly
urges voters to vote for or against
an election question, it violates the
FCPA not only by using city money
to pay for postage for the flier, but
also by using city letterhead and
the staff time of city employees
to prepare the flier. See Brown v.
City of Littleton, Agency Decision,
Case No. OS 2006-0023. Likewise,
if a Government allows outside
groups to use its facilities, it must
treat groups that support all candi-
dates or both sides of an election
question equally in all significant
respects, including facility sched-
uling and fees.

Exceptions

The FCPA’s prohibition on the use of
Government money and resources
described above does not apply in
all cases. Some exceptions to the
rule are described below.

Time Period

The FCPA only restricts the use of
Government money and resources
during a certain time period lead-
ing up to an election. Generally
speaking, it has been understood
restrictions related to the FCPA
do not begin with respect to a
state or local ballot issue until

Continued on page 9
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the issue has been submitted to
have a ballot title fixed or has had
a ballot title fixed, and do not
begin with respect to a referred
measure until the measure has
been referred to the voters. Thus,
a Government likely may spend
district money on a flier speaking
positively about a potential bond
issue before it refers the actual
bond question to the voters.
See Coan v. Weld County School
District Re-3J, Agency Decision,
Case No. 0SS 1996-006.

However, a 2017 decision by an
Administrative Law Judge (“ALJ”)
involving Colorado Springs School
District 11 (the “School District”)
has called some of this conven-
tional wisdom into question. There,
the School District planned to ask
voters for a property tax increase
at the November election. In June,
the School District designed an
informational card to be distrib-
uted to School District employees
and made available to the general
public. The informational card was
distributed in June and again on
August 10.

On August 9, the school Board
met to consider the ballot ques-
tion, but the ballot question was
on the agenda for discussion
purposes only, and no action could
be taken. The informational card
was distributed the next day. On
August 23, the school Board met
again and took official action to
place the ballot question before
the voters.

A complaint was filed alleging
the School District had violated
the FCPA. The ALJ concluded that
although the School District took
official action on August 23, the
ballot question had been placed
before the school Board on August
9 and that was the date the ballot
qguestion was “submitted for the
purpose of having a title fixed.” The
ALJ decision was not appealed,
but governmental entities should
be wary of how and when future
ballot questions are discussed by
their respective Boards

No matter when it occurs, once
an issue has been submitted to
have a ballot title fixed or has had

a title fixed or a referred measure
has been referred to the voters,
the FCPA restrictions apply to any
expenditure of public money or
resources. This includes making
payments for materials or services
provided before the Government
took official action to submit the
question. For this reason, several
metropolitan districts violated
the FCPA by paying for materials
promoting their bond issues after
the district Boards had passed
resolutions submitting the bond
guestions, even though the mate-
rials themselves had been distrib-
uted before the resolutions were
passed. See Skruch v. Highlands
Ranch Metropolitan Districts Nos.
-5, Agency Decision, Case No. OS
2002-019, which was upheld by
the Colorado Court of Appeals
in Skruch v. Highlands Ranch
Metropolitan Districts Nos. 3 and
4,107 P.3d 1140 (Colo. App. 2004).

Factual Summary

Section 1-45-117(1)(b)(l) of the
FCPA permits a Government to use
Government money and resources
to discuss an election if the
Government is providing “a factual
summary, which shall include argu-
ments both for and against the
proposal.” The summary may not
include a conclusion or opinion in
favor of or against any particular
issue, and a Government may only
prepare a summary regarding an
issue that will appear on the ballot
within its jurisdiction.

It is important to note that a
communication can fail to qualify
for this exception eveniifit is called
a “factual summary” and has an
“arguments for” and “arguments
against” section.

Personal Opinions

Section 1-45-117(D )l of the
FCPA permits members of the
governing body of a Government,
such as a City Council or Board
of Directors, and other elected
Government officials to publicly
voice their personal opinion about
an issue. The FCPA does not limit
the right of public officials and

employees to speak out on a matter
before the voters. However, in
expressing their personal opinions,
officials and employees may not use
Government money or resources.

Government employees and
officials may urge electors to vote
in favor of or against any issue
and may participate in political
campaigns; however, they must
do so during their personal time,
not during work hours. Likewise,
Government employees and offi-
cials may spend money on materi-
als that discuss elections covered
by the FCPA, so long as that
money is their personal money and
not Government money. For exam-
ple, a City Council member will not
violate the FCPA by publishing a
newsletter discussing a local ballot
issue if she pays for the newsletter
using her personal funds instead
of using city funds. See Tyler v.
Boigon, Agency Decision, Case No.
OS 2007-001. Any Government
employee or official who uses his
or her personal time or money
to participate in a campaign as
described in this section should
be sure to keep sufficient records
to show that he or she did not use
any Government time or money in
the effort.

Answering Questions

Section 1-45-M7(NMa)(ll) of the
FCPA allows Government employ-
ees and officials to respond to
questions about a ballot issue
or referred measure, so long as
the question was not solicited by
the Government. To the extent a
Government decides to publish
answers to questions it receives
about a ballot issue, it should
retain all emails or correspondence
regarding such questions. See
McCormick v. Lowderman, Agency
Decision, Case No. OS 2014-0014.

Resolutions

Section 1-45-117(M (b)) (1) of the
FCPA authorizes the governing
body of a Government to formally
take a position with respect to
an election question by pass-
ing a resolution urging citizens

Continued on page 11
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to vote for or against the ques-
tion. Passage of such a resolution
may be reported or distributed
through the established, custom-
ary means that the Government
uses to inform the public of its
proceedings. For example, if a
Government regularly sends out
a newsletter, the passage of the
resolution may be reported in
the newsletter. However, extraor-
dinary methods of distribution,
such as paid advertising or a one-
time newsletter for this specific
purpose, may not be used.

$50 Exception

Under §1-45-117(1)(a)(ll) a
Government employee who has
policy making responsibilities may
spend no more than $50 of public
money in the form of letters, phone
calls, and other activities inciden-
tal to expressing his or her opin-
ion on a ballot issue. See Montero
v. Boasberg, Agency Decision, Case
No. OS 2013-0010.

Penalties

In the event a Government, their
officials, or their employees are
found to have violated any aspect
of the FCPA, they are subject to
sanctions provided by Article
XXVIII of the Colorado Constitution
and any other “appropriate order
or relief.” Such relief includes
injunctive relief or orders direct-
ing the persons responsible for the
expenditures to make restitution
to the public entity. See Section
1-45-117(4).

Section 9(2) of Article XXVIII
provides if a violation is found,
the Administrative Law Judge
("ALJ”) may enter “any appro-
priate order, sanction, or relief
authorized by [Article XXVIII].”
Section 10(1) of Article XXVIII
further provides for the imposi-
tion of a civil penalty of “at least
double and up to five times the
amount contributed, received,
or spent.” However, the ALJ has
considerable discretion in impos-
ing sanctions. Often, ALJs are
reluctant to impose penalties
on Governments itself because
the penalty would be satisfied

out of monies available in the
Government’s funds thereby
further punishing taxpayers. As
a result, ALJs have shown a will-
ingness to impose individual
penalties. See Duvall v. Rowland,
Agency Decision, Case No. OS
2013-0012.

Campaign Do’s and Don’ts for
Public Entities

Below is a list of activities that
are permitted as well as those
which are not permitted for
Governments, their officials, and
their employees based on prior
decisions of ALJs.

“Can Do’s”

» The Board may adopt a
resolution taking a position
of advocacy on a statewide
ballot issue that has been
submitted to the Secretary
of State for having a title
fixed; any local ballot issue
that has been submitted
to the legislative body of
the municipality for having
a title fixed; a referred
measure; or a recall
measure. This resolution
may include a recitation of
the facts and/or arguments
in favor of the Board’s
position. As a resolution
adopted by the Board,
it is available for public
inspection and becomes a
part of the public minutes
of the meeting. Distributing
the resolution or reporting
on its passage may be
accomplished only through
established, customary
means. For example, if
your Government regularly
sends out a newsletter, the
passage of the resolution
may be reported in this
newsletter. However,
extraordinary methods of
distribution or posting,
such as paid advertising or
distribution of a newsletter
when such was not a prior
practice, may not be used.

»

The Board may authorize
the expenditure of public
moneys and may make
contributions to disseminate
a “factual summary” on such
issue, which must include
arguments both for and
against the proposal, on any
issue of “official concern”
before the electorate in the
jurisdiction. The summary
shall not contain a conclusion
or opinion in favor of or
against any particular issue.
An issue of official concern
shall be limited to issues that
appear on an election ballot
in the jurisdiction.

A Board member or
Government employee
may respond to questions
about election issues
during working time, so
long as the Government
has not solicited the
qguestion. The responses
should not contain partial
conclusions or otherwise
tend to urge a favorable
or unfavorable vote on
the issue. Accordingly,
employees should not
volunteer opinions during
work time speculating
about the anticipated
effects of passage or defeat
of the ballot question. An
ALJ opinion held that a
Government employee
could answer questions,
posed at a public meeting
where he was invited

to speak, about how a
proposed issue would affect
his department so long

as that employee did not
expressly urge electors to
vote one way or the other.

A Board member or
Government employee
with policy-making
responsibilities may
spend up to $50 of public
moneys in the form of
letters, telephone calls, or
other activities incidental
to expressing his or her
opinion on the issue.

Continued on page 12
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»

»

»

»

Elected officials may
express a personal opinion
on an election issue at any
time and place (so long as
the time and place does

not indirectly constitute

a contribution by the
Government or a use of
Government resources).
This includes an elected
official expressing his or her
opinion at a Board meeting,
even if public money is used
to broadcast the meeting,
so long as the meeting,

and its broadcast, are
regularly scheduled and are
not convened primarily to
express the opinion.

A Government employee
may “endorse” an election
issue on his or her personal
time. A Board member or
Government employee may
expend personal funds,
make contributions, or

use personal time to urge
electors to vote for or
against an election issue.
All employees should be
asked to keep records
substantiating that any
time spent campaigning
for the election issue was
on personal or unpaid time,
time outside of working
hours, compensatory time,
or vacation time.

The Board may allow
interested groups, including
proponents and opponents of
candidates or of issues before
the electorate, to rent space
in its facilities as long as the
opportunity is provided on

an even-handed basis. The
method of communicating
the invitation, the access
given, and the opportunity to
disseminate information must
be substantially the same for
all interested groups.

Government employees
may provide information to
citizens that request it, even
if the employees are aware
that the information may be
used in a candidate or ballot

»

»

»

»

issue campaign. However,
this information must be
given on an equal basis to
all citizens who request

it, regardless of which
campaign they may support,
and should only be provided
if it is the regular practice of
the Government to do so.

Under at least one ALJ
decision, a salaried
Government employee may
send an email from his or her
Government email supporting
a ballot issue. However,
Government employees
should confirm such emails
comply with internal policies
of the Government.

“Can’t Do’s”

Public funds, facilities,
supplies, equipment, or bulk
mail permits may not be
expended or used by the
public entity to urge a vote
in favor of or against the
issue, even when the cost is
reimbursed.

The Government may

not allow others who are
advocating a position on any
issue before the electorate
to use these resources.
Nevertheless, groups that
have organized to discuss

or otherwise to promote or
urge defeat of the election
issue may be allowed to

rent facilities pursuant to

an adopted policy, but all
such groups must be treated
even-handedly and must

be allowed similar access.
Preferential treatment in
scheduling and fees charged
must not be given.

Employees or paid members
of the Government cannot
work on a campaign during
working hours and may

not use public facilities or
equipment for a campaign.
During work time, the
information that members or
employees dispense to the
community must be limited

to providing copies of the
“factual summary” and to
responding to unsolicited
guestions. Employees must
restrict their “campaigning”
to personal time.

The Government may not
require employees or other
staff members to work for
an election issue (other than
on the “factual summary”).

The Board may not
contribute to other
organizations and political
committees that may be
organized to raise any funds
and make any expenses
concerning advocacy of the
election issue.

The Government should not
accept cash or any other
contributions from citizens
for use by the Government in
connection with any election.

A Government may not

use its own social media
platforms to post comments
taking a position on a
campaign or link to articles
taking a position on a
campaign. See Barela v.
Liberty Common School,
Agency Decision, Case No.
0OS 2015-0015.

The Government must

not release the addresses
or telephone numbers

of employees, or past or
present users of public
utilities, public facilities,

or recreational or cultural
services which are owned
and operated by the state
or a political subdivision
thereof, regardless of
whether the group seeking
the information supports or
opposes the election, unless
the employee, user, or person
has given express consent
to the release of such
information for purposes of
the election or as part of a
directory that is otherwise
available to the pubilic.
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Update on Colorado’s
COVID Supplemental Leave Law

members; please consult with your legal counsel
and human resources experts for advice on this
and other employment and benefits topics.

—|_ he following is provided as information for SDA

Background

Colorado’s Healthy Families and Workplaces Act
(“HFWA”), which became law in 2020 (Senate Bill
20-205), required that employers provide at least 48
hours of paid leave [please note that the HFWA law is
separate and distinct from the Colorado Family and
Medical Leave Insurance Program (FAMLD]. HFWA also
required supplemental paid leave during a public health
emergency and remains in effect for four weeks after
federal, state, or local public health emergency (PHE)
orders are in place. This statutory requirement in HFWA
for supplemental paid leave of up to 80 hours or two
weeks’ paid time off during a public health emergency
is called PHE Leave.

Update on Federal and State PHE Orders
While many local orders put in place at the beginning of
the COVID-19 pandemic have expired, the federal and
state governments have continued them. For exam-
ple, this fall, the U.S. Department of Health and Human
Services (HHS) renewed its 2020 COVID-19 PHE order.
This extension took effect on October 13, 2022. HHS
has previously stated that it will give states 60 days
advance notice of lifting or terminating this PHE order;
therefore, this order will be in place at least until mid-
February 2023.

The State of Colorado has renewed its 30-day COVID
PHE orders throughout the pandemic. This fall, the

November 11 and December 10 extensions further
noted increasing cases and hospitalizations from other
respiratory illnesses, such as RSV and influenza.

The date of the expiration of all federal, state, and local
PHE orders is unknown. However, the extension of the
federal PHE means that the requirement that Colorado
employers must provide PHE Leave will continue until
at least mid-March 2023, which is four weeks after the
possible termination of the federal order.

What Does this Mean for My District?
The Colorado Division of Labor Standards and Statistics
(the “Division”), which administers PHE Leave, updated
its guidance based on the November 11order, expanding
the use of PHE Leave for RSV and flu/influenza symp-
toms or illnesses, in addition to COVID.

If your district has employees, this means that the
up to 80 hours or two weeks’ paid time off for the
required PHE Leave:

» Will continue in 2023, until at least mid-March;
and

» May be used for additional conditions. The
Division guidance explains that PHE Leave is
80 hours or two weeks for all three conditions
(RSV, influenza, and COVID), not a potential
240 hours or six weeks if an employee had all
three conditions.

The Division of Labor and Statistics has previously
indicated that it will update its website immediately
when the current public health emergency ends and
the four week period ending the current COVID-19
Supplemental Leave requirement expires.

@A Do) B B

State Minimum Wage for 2023

mum wage is now $13.65 per hour and $10.63 per hour for

D on’t forget that effective January 1, 2023, the state’s mini-
tipped employees. The Colorado Department of Labor and

Employment publishes the state’s annual minimum wage, which is

adjusted for cost of living increases pursuant to Amendment 70 (2017).
Please note that in 2019, House Bill 1210 authorized municipalities and
counties to establish a local minimum wage, so the minimum wage in
your community may be higher than the state minimum.
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SPECIAL DISTRICT

Election Corner » * * * & * % % % %

From now through the May election, please look here for
reminders of important dates to keep in mind for election
items for the month. Below are the items to keep in mind

May 2, 2023 Regular Mail Ballot Election Calendar

Action

for February. And, don’t forget to watch your emails and
the SDA website at www.sdaco.org for information on
additional election training and resources.

Authority

2-16-23 Last day to provide the call for nominations. 1-13.5-501(1)
1-13.5-501(1.5)
1-13.5-501(1.7)

2-24-23 Last day Self-Nomination and Acceptance forms must be filed with the Designated | 1-13.5-303(1)

Election Official or, if none has been designated, with the presiding officer or the | 1-13.5-303(4)
Secretary of the Board of Directors (no earlier than January 1st and no later than the | 1-45-108(1)(c)
normal close of business on the 67th day before the election). Article XXVIII,
FCPA NOTE: If the Self-Nomination and Acceptance form or the Affidavit of Intent to Section 2(2) of
be a Write-in Candidate contains a statement substantially stating “I will not, in my the quor_ado
campaign for this office, receive contributions or make expenditures exceeding two Constitution
hundred dollars ($200) in the aggregate during the election cycle, however, if | do so, | Secretary of
will thereafter register and file all disclosure reports required under the Fair Campaign State Rule 16.3.1
Practices Act”, then no disclosure reports are required to be filed unless and until the of the Ru_les
two hundred dollar ($200) threshold has been met. Concer_nmg
Campaign and
Political Finance
2-27-23 Last day to file Affidavits of Intent to be a Write-in Candidate with Designated Election | 1-13.5-305
Official (not later than 64 days before the election).
2-28-23 Designated Election Official, if instructed by resolution of the Board, may cancel election | 1-13.5-513(1)

if there are no more candidates, including write-in candidates, than positions to be filled,
and there are no ballot issues or ballot questions, and declare the candidates elected
(at the close of business on the 63rd day before the election or anytime thereafter). If
the electors are to consider the election of persons to office and any ballot question
or ballot issue, the governing body may by resolution withdraw the ballot question(s)/
ballot issue(s) and cancel the election at any time prior to the election, if there are no
more candidates, including write-in candidates, than positions to be filled. No election
may be cancelled in part. Notice of cancellation of the election must be published. The
Notice must be posted in the office of the Designated Election Official, and in the office
of the County Clerk and Recorder. A copy of the Notice shall be filed with the Division
of Local Government. Designated Election Official shall notify the candidates that the
election was cancelled and that they were elected by acclamation.

SPECIAL NOTE: If the election is cancelled, the term of office of the persons declared
elected shall commence at the next meeting of the Board of Directors of the special
district following the date of the election, but no later than thirty (30) days following
the date of the election and upon the signing and filing of an oath with the County Clerk
and Recorder and posting of a bond.

1-13.5-513(3)
1-13.5-513(6)

1-13.5-112(2)

Watch your email and www.sdaco.org for election

training opportunities and resources from SDA!



http://www.sdaco.org
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May 2, 2023 Regular Polling Place Election Calendar

Action

Authority

2-16-23 Last day to provide the call for nominations. 1-13.5-501(1)
1-13.5-501(1.5)
1-13.5-501(1.7)

2-24-23 Last day Self-Nomination and Acceptance forms must be filed with the Designated | 1-13.5-303(1)

Election Official or, if none has been designated, with the presiding officer or the | 1-13.5-303(4)
Secretary of the Board of Directors (no earlier than January Ist and no later than the | 1-45-108(1)(c)
normal close of business on the 67th day before the election). Article XXVIII,
FCPA NOTE: If the Self-Nomination and Acceptance form or the Affidavit of Intent to Section 2(2) of
be a Write-in Candidate contains a statement substantially stating “I will not, in my the Cc?lorgdo
campaign for this office, receive contributions or make expenditures exceeding two Constitution
hundred dollars ($200) in the aggregate during the election cycle, however, if | do so, | Secretary of
will thereafter register and file all disclosure reports required under the Fair Campaign State Rule16.3.1
Practices Act”, then no disclosure reports are required to be filed unless and until the of the Ru_les
two hundred dollar ($200) threshold has been met. Concer_nlng
Campaign and
Political Finance
2-27-23 Last day to file Affidavits of Intent to be a Write-in Candidate with Designated Election | 1-13.5-305
Official (not later than 64 days before the election).
2-28-23 Designated Election Official, if instructed by resolution of the Board, may cancel elec- | 1-13.5-513(1)

tion if there are no more candidates, including write-in candidates, than positions to
be filled, and there are no ballot issues or ballot questions, and declare the candidates
elected (at the close of business on the 63rd day before the election or anytime thereaf-
ter). If the electors are to consider the election of persons to office and any ballot ques-
tion, the governing body may by resolution withdraw the ballot question and cancel
the election at any time prior to the election, if there are no more candidates, including
write-in candidates, than positions to be filled. No election may be cancelled in part.
Notice of cancellation of the election must be published. The Notice must be posted
at each polling location of the special district, in the office of the Designated Election
Official, and in the office of the County Clerk and Recorder. A copy of the Notice shall be
filed with the Division of Local Government. Designated Election Official shall notify the
candidates that the election was cancelled and that they were elected by acclamation.

SPECIAL NOTE: If the election is cancelled, the term of office of the persons declared
elected shall commence at the next meeting of the Board of Directors of the special
district following the date of the election, but no later than thirty (30) days following
the date of the election and upon the signing and filing of an oath with the County Clerk
and Recorder and posting of a bond.

1-13.5-513(3)
1-13.5-513(6)

1-13.5-112(2)

2023 SDA Annual Regional
Workshops Coming in June!

e were thrilled to finally be able to
W hold our Annual Regional Workshops

in-person again last year! It was so nice
to travel the state and visit with everyone, and we
can’t wait to do it again this year!

We are finalizing our dates and locations, but we will
be headed your way during the month of June. Much
like last year, we are planning to hold the workshops in
a variety of venues over the course of several weeks.

This lively and educational training applies to all

types of districts and is sure to provide a wealth of
beneficial information for your district. We will cover
a humber of important topics such as open meetings,
conflicts of interests, TABOR, and public records, just
to name a few.

Whether you are a Board member or district
employee, a seasoned veteran or brand new to your
position, we will have something for everyone.

We are working on all the details so stay tuned
for more!



Benefit by Trust

" To provide quality health benefit options at a competitive
cost with superior service to eligible employer groups.”

Since 1995, the Colorado Employer Benefit Trust has partnered with
Colorado Special Districts to provide benefit solutions that are
superior and affordable. With more than 230 Special Districts
belonging to the Trust, CEBT is recognized for its comprehensive
benefit offerings, exceptional customer service, and ability to

Medical - D;ntal - Vision - Life - LTD/STD customize to meet each client's unique needs.
:h_l-;ﬁ* = By joining CEBT's self-insured pool you can enjoy:

\/ Lower Risk
v/ Reduced Administrative Costs
v A Long-term Stable Solution for Your District

For more information contact:

Qe 720:974-2713 M Terry.Rook@wtwco.com & www.cebt.org

BUILDING AND PROTECTING COLORADO COMMUNITIES. SR Associates
Paul R. Cockrel Joseph W. Norris

o o ) Evan D. Ela Harley G. Gifford
Providing general and specialized legal services for Linda M. Glesne Madison D. Phillips
special district formation, board governance, public David A. Greher
infrastructure development, contracting and finance, Matthew P. Ruhland :;ri!‘:%?lls

: icki Mills

elections, employment matters, water law, and general
operation of metropolitan, water, sanitation, fire
protection, emergency and hospital, and recreation
districts and other public service entities.

Sarah Luetjen

44 Cook Street, Suite 620, Denver, CO 80206
www.cegrlaw.com * 303-218-7200

@ @ . 1 P CONTI}CT:
. ol L Jerry Pefa, PE.
(=) 7= 720.744.2233
165 S. Union Blvd., Suite 570
Providing over 100 years of technical excellence in: L Ermad), He s

Water & Wastewater Infrastructure Design & Rehabilitation

Water & Wastewater Treatment System Planning & Design

Groundwater Wells s

KENNEDYJENKS.COM
Special District Engineering & Consulting Services

Construction Management

KJ ‘ Kennedy Jenks
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Colorado Project Accelerator

Applications are Now Open Through
the WaterNow Alliance!

re you working to design, fund, or launch an

innovative water program in Colorado?

WaterNow is pleased to announce that the
application cycle for its Regional Colorado Project
Accelerator is open!

Project Accelerator offers special districts, cities,
water agencies, and other organizations the oppor-
tunity to jumpstart a sustainable water project. We
provide free, high-value capacity and expertise that
helps make meaningful progress toward more afford-
able, community-oriented solutions. This application
cycle will focus specifically on Colorado communities.

Selected projects receive:

» Tailored support for your program, which may
include policy guidance, research and analysis,
program design, and training and education

» Access to a broad network of water sector
experts in program development and innovative
financing

» Up to 250 hours of assistance over an
approximately 6-9 month period (valued at
$25,000)

Depending on each community’s goals, the support
provided by Project Accelerator can encompass
program design and management; policy and legal

Project ! r.é

Accelerator

A WatarMow Alllance Initiative

Hands-on support to
accelerate your
sustainable water program

analysis; community stakeholder outreach; commu-
nications strategy; data analysis; and sustainabil-
ity expertise. Past projects have developed a direct
installation program of high-efficiency appliances for
income-qualified customers, researched the water
savings potential of urban agriculture, and developed
graywater and waterwise outdoor landscaping ordi-
nances. These are just a few examples from an endless
list of potential projects!

To learn more and apply now, please visit the
WaterNow Alliance website at www.waternow.org

Applications are due by February 10, 2023 so
don’t delay! [

Learn More about the Local Match
Grant Program from DOLA!

In collaboration with the Office of Economic Development and International Trade and
the Governor’s Office, the Department of Local Affairs (DOLA) has created a grant

program that could benefit your district!

The Local Match Grant Program (LOMA) is available for local governments to support

the non-federal match requirement when applying directly to the federal government
for an Infrastructure Investment and Jobs Act (IlJA) Program.
The application process is now open and will remain open until all funds have
been committed.
For additional information and to submit an application, please visit the DOLA
website at https://bit.ly/3GVOOCS. ¢

Scan for DOLA link.
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You Only Have Until March 1to Receive a
25% Discount on Your SDA Membership!

2023 optional standard mileage rates used
to calculate the deductible costs of operat-
ing an automobile for business, charitable, medical,
or moving purposes. As units of local government,
special districts do not need to calculate deduc-
tions for income tax purposes. However, many
districts follow the standard IRS business mileage
rate to reimburse Board members and employees
for miles driven for district business.
Beginning on January 1, 2023, the standard mile-
age rates for the use of a car (also vans, pickups, or
panel trucks) are:

T he Internal Revenue Service has issued the

» 65.5 cents per mile driven for business
use (up 3 cents from the midyear increase
setting the rate for the second half of 2022)

» 22 cents per mile driven for medical or
moving purposes for qualified active-duty
members of the Armed Forces (consistent
with the increased midyear rate set for the
second half of 2022)

» 14 cents per mile driven in service of
charitable organizations (this rate is set by
statute and remains unchanged from 2022)

These rates apply to electric and hybrid-elec-
tric automobiles as well as gasoline and diesel-
powered vehicles.

The standard mileage rate for business use is based
on an annual study of the fixed and variable costs of
operating an automobile. The rate for medical and

Standard IRS Mileage Rate
Increases for 2023 e

S e

moving purposes is based on the variable costs.

It is important to note that under the Tax Cuts
and Jobs Act, taxpayers cannot claim a miscel-
laneous itemized deduction for unreimbursed
employee travel expenses. Taxpayers also cannot
claim a deduction for moving expenses, unless they
are members of the Armed Forces on active duty
moving under orders to a permanent change of
station. For more details see Moving Expenses for
Members of the Armed Forces on irs.gov.

Taxpayers always have the option of calculating the
actual costs of using their vehicle rather than using
the standard mileage rates.

Taxpayers can use the standard mileage rate, but
generally must opt to use it in the first year the car
is available for business use. Then, in later years,
they can choose either the standard mileage rate
or actual expenses. Leased vehicles must use the
standard mileage rate method for the entire lease
period (including renewals) if the standard mileage
rate is chosen.

Notice 2023-03, posted on irs.gov, contains the
optional 2023 standard mileage rates as well as the
maximum automobile cost used to calculate the
allowance under a fixed and variable rate (FAVR)
plan. In addition, the notice provides the maximum
fair market value of employer-provided automo-
biles first made available to employees for personal
use in calendar year 2023 for which employers may
use the fleet-average valuation rule in or the vehicle
cents-per-mile valuation rule.

—Internal Revenue Service
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Risk Management
And Insurance
Placement
Services For More
Than 70 Years.
Call today!
800-530-3001
wilsonins.com

RISK MANAGEMENT

Ramey Environmental Compliance Has Been Providing Innovative

Water & Wastewater Treatment
Solutions

in the Rocky Mountain Region for more than 20 Years

Maintenance | Operations | Management | Project Development | Custom Solutions

How can we assist you?

(303) 833-5505

wWwWW.RECinc.net
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SDALNEWS

DENVER,CO
SPECIAL DISTRICT ASSOCIATION OF COLORADO PERMIT NO.
225 EAST 16TH AVENUE, SUITE 1000 5377

DENVER, CO 80203 | (303) 863-1733 | SDACO.0RG

Scan this QR Code with your ‘smart’ phone to visit us on the Web

Safety Consultations
focused on special districts.

T

Fall Protection Training L 3] Safety Committee Support

Erognomics Assessment 'JR

= CDOT Flagger Training

| Ii Excavation Safety
“ Confined Space Training

Colorado Special Districts
Property and Liability Pool

csdpool.org/safety/consulting
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