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General Terms and Conditions for Supply of Goods and Services  

1) Introduction 

1.1. The General Terms and Conditions for Supply of Goods and Services of HUP-Zagreb d.d. 

(hereinafter: General Terms and Conditions) shall apply to agreements and purchase orders which 

HUP-Zagreb d.d. (hereinafter: Contracting Entity) concludes with and/or delivers to goods suppliers 

and service providers.  

 

Hereinafter, the agreement and purchase order shall be deemed equivalent, and all terms and 

conditions shall apply in the appropriate manner to both types of documents or forms of contracting 

a business relationship. 

 

1.2. General Terms and Conditions constitute an integral part of the contractual relationship between 

the Contracting Entity and the Supplier, unless otherwise defined in the agreement. 

 

1.4. These General Terms and Conditions apply regardless of any references by the Supplier to its own 

general terms and conditions, which shall not have any legal effects whatsoever, including in cases 

where the Contracting Entity does not object thereto, unless otherwise explicitly defined in the 

agreement.  

 

1.5. If certain provisions of the General Terms and Conditions are contradictory to the terms of the 

Purchase Order/Agreement, the terms of the Purchase Order/Agreement shall apply. 

 

1.6. The General Terms and Conditions constitute an integral part of the invitation to tender and apply 

to the relationship between the Contracting Entity and the Bidder, unless otherwise defined in the 

terms and conditions of the individual bidding process. 

 

1.7. When registering at the Contracting Entity’s e-procurement system, the Bidder/Supplier shall 

unconditionally and fully accept the General Terms and Conditions and shall be deemed to be familiar 

therewith. 

 

The General Terms and Conditions are available at https://www.maistra.com/hotels-zagreb. 

2) Definitions 

Contracting Entity: HUP-Zagreb d.d., Zagreb, Trg Krešimira Ćosića9, PIN: 66859264899. 

 

Bidder: a legal or natural person delivering the Bid to the Contracting Entity in the procurement 

procedure. The Bidder is bound by its bid until the expiry of the time limit for acceptance indicated in 

the bid, unless otherwise defined in the terms and conditions of an individual tender or in the invitation 

to tender.  

https://www.maistra.com/hotels-zagreb
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Supplier: a legal or natural person that supplies goods or provides services, and that delivered the Bid 

in the procurement procedure, which Bid has been accepted by the Contracting Entity and confirmed 

by means of a Purchase Order/Agreement; i.e. the contractual partner performing contractual 

obligations for the Contracting Entity based on an Agreement/Purchase Order in return for payment 

by the Contracting Entity. 

 

Parties: Contracting Entity and Supplier. 

 

Subject Matter of Procurement: the goods supplied or service provided by the Supplier in accordance 

with the submitted bid, which the Contracting Entity confirmed by means of the Purchase 

Order/Agreement. 

 

Bid: proposal for concluding an Agreement/issuing a Purchase Order delivered to the Contracting 

Entity by the Supplier, based on an invitation and/or tender procedure of the Contracting Entity. 

 

Tender Procedure: invitation to tender for the delivery of goods or provision of services.  

 

The Contracting Entity is not obligated to apply the Public Procurement Act and is independently and 

freely entitled to decide on the type and method of organising the Tender Procedure, as well as the 

participants in the Tender Procedure. The Contracting Entity is not obligated to publish open Tenders 

in official publications. Within the meaning of these General Terms and Conditions, the term Tender 

Procedure may denote: any type of invitation to tender for the Supplier, terms such as ‘Bidding’, 

‘Invitation’, ‘Tender’, ‘RFQ’, ‘RFP’, ‘e-RFQ’, ‘e-RFP’ and any other typical term in commercial use for 

requesting a Bid. 

 

Tender Documentation/Documentation: Contracting Entity’s document(s) describing the subject 

matter and terms and conditions of a specific procurement procedure for goods or services. 

 

Online Auction/Bidding: represents the supply of goods and services by electronic means, in the 

manner and under the conditions defined by the Contracting Entity. It is carried out through the 

procedure of online determination of prices and/or other terms of supply of goods/services by means 

of direct competition of Bidders in real time. 

 

Purchase Order: Contracting Entity’s document based on which an order of goods or services is placed; 

the term includes independent purchase order and purchase order per Agreement. 

 

Takeover Document: a document which the Contracting Entity’s authorised person signs as 

confirmation of the Supplier’s proper delivery of goods or provision of services. The term Takeover 

Document denotes any document confirming the proper delivery of goods/provision of services; it may 

have the following titles: record of takeover, record, summary of services provided, dispatch note, 

delivery note, etc. The Takeover Document represents the basis for the Supplier to issue an invoice.  
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Business Day: every day of the week except Saturdays, Sundays and days officially defined as non-

working days in the Republic of Croatia (holidays and non-working days defined by regulations). 

3) Procurement procedure 

3.1. The Contracting Entity is free to choose or determine the manner, type and procedure for the 

procurement of goods and services. 

Provisions under this heading appropriately apply to every procurement procedure, regardless of 

whether it is conducted via bidding, invitation to tender or in a different manner. 

 

3.2. At the Contracting Entity’s request, the Bidder is obligated to prove its legal, business, financial 

and economic competence, technical and staff competence, non-conviction and professional 

competence (membership in a professional association or entry in a register as a necessary condition 

for performing an activity), in accordance with the subject matter of procurement. Bidders submitting 

a joint bid must prove their joint competence for the entire bid and individual competence for their 

part of the bid, in accordance with the subject matter of procurement. Proof may be submitted as a 

copy, provided that they are not older than 90 days from the date of announcing the invitation to 

tender, unless otherwise specified in the tender documentation/invitation to tender. 

 

3.3. The Bidder may request the Contracting Entity to clarify the Tender Documentation by delivering 

the request for clarification of the Documentation exclusively in writing, no later than 48 hours before 

the final bid submission time limit. The Contracting Entity shall deliver the clarifications of the 

Documentation to all Bidders to which the invitation to tender has been delivered as soon as possible, 

and at the latest 24 hours before the final bid submission time limit. Said clarifications shall be binding 

on all bidders during bid preparation and submission. 

 

3.4. If the Bidder participates in the online auction/bidding procedure, it shall be obligated to comply 

with the instructions (terms and conditions, provisions, rules and requirements) of the Contracting 

Entity’s application system during the auction procedure, which instructions shall be delivered to 

bidders at the moment of issuing the invitation to auction. 

 

3.5. The Contracting Entity is entitled to act as follows at its sole discretion: to terminate/cancel the 

procurement procedure at any moment, without the obligation to state the reason for such 

termination/cancellation, even after the completion of the selection process, until the moment of 

conclusion of the Agreement/Purchase Order; to contract the performance of the entire subject 

matter of procurement or only an element thereof with several Suppliers; not to select any Bidder; or 

to re-initiate the procurement procedure.  

 

3.6. The Contracting Entity does not assume the obligation, regardless of whether this is explicitly 

indicated in the tender or not, that an invitation to tender will result in the contracting of work with 

one or several Bidders.  
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3.7. Negotiations between the Contracting Entity and the Bidder are intended for detailed 

consideration of the bid and do not represent the Contracting Entity’s intention to conclude an 

agreement or issue a purchase order, nor do they guarantee that the Bidder is entitled to conclusion 

of Agreement or issuance of Purchase Order. 

 

3.8. The Contracting Entity shall in no case compensate any costs incurred by Bidders in regard to their 

participation in the procurement procedure, regardless of the nature of such costs.  

Within the meaning of this item, costs shall include but not be limited to: costs of preparation of a bid, 

acquisition and delivery of information or documents, delivery of product samples, holding 

presentations and similar activities of any type by the Bidder. 

 

3.9. The Bidder undertakes not to make public any information pertaining to the bidders, subject 

matter of procurement, tender procedure and result of the tender/bidding procedure, for example in 

the form of publication in a newspaper, magazine, journal, other medium or on social networks, as 

well as not to reveal such information to third parties, except in case of prior written consent of the 

Contracting Entity or if the Bidder is obligated to do so based on a regulation or order of a competent 

authority. 

4) Ordering 

4.1. Supply of goods and services is performed based on a concluded Agreement and/or Purchase 

Order of the Contracting Entity. 

 

4.2. The Contracting Entity shall order the supply of goods or provision of services in one of the 

following ways: 

 By issuing a purchase order based on the Supplier’s Bid, which is in accordance with 

the requirements of the Contracting Entity/Agreement – hereinafter: independent 

purchase order; 

 By successive issuance of purchase orders based on a previously concluded agreement 

and defined annual terms of cooperation – hereinafter: purchase order per 

agreement; 

 Based on an agreement, without the issuance of a separate written purchase order, in 

accordance with the frequency and description as previously defined in a concluded 

Agreement (e.g. certain professional services). 

 

4.3. Only Purchase Orders written on the Contracting Entity’s official forms shall be valid and legally 

binding. Purchase Orders are prepared and sent electronically and are therefore valid without a stamp 

and signature. Amendments to the purchase order and oral agreements shall be binding on the parties 

only if they are mutually confirmed in writing. 

 

4.4. The Supplier may accept or reject an independent purchase order within 48 hours after the 

Contracting Entity sent such purchase order electronically. If the Supplier does not issue a statement 
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regarding the acceptance of the independent purchase order and all of its terms within the above time 

limit, it shall be deemed that it has accepted the purchase order. 

 

4.5. The Contracting Entity shall be entitled to withdraw the independent purchase order without 

paying any fee to the Supplier if it notifies the Supplier of such withdrawal within 48 (forty-eight) hours 

after sending such independent purchase order to the Supplier. 

 

4.6. If the Contracting Entity issues a purchase order per agreement, the Supplier shall be obligated to 

perform delivery in accordance with such purchase order. In exceptional cases, where the Supplier 

cannot perform delivery in the manner and within the time limit defined in the purchase 

order/Agreement due to extraordinary justified circumstances, the Supplier shall be obligated to notify 

the Contracting Entity thereof without delay. 

In exceptional cases, where the Contracting Entity withdraws the issued purchase order per agreement 

due to extraordinary justified circumstances, it shall notify the Supplier thereof without delay. 

 

The above notifications by the Supplier/Contracting Entity must be delivered in writing and 

substantiated. The other party shall issue a statement regarding its acceptance or non-acceptance of 

such notification/circumstance as soon as possible. E-mail shall be considered a notification in writing 

if it is sent to the official e-mail address of the other party’s person responsible. 

 

4.7. If the delivery is performed in the manner and frequency defined in the Agreement, no separate 

purchase order shall be issued; instead, delivery shall be performed based on and in accordance with 

the Agreement. 

5) Time limit and place/parity of delivery 

5.1. Unless otherwise agreed, the place of delivery shall be the place of destination (Contracting 

Entity’s facilities) indicated in the accepted Bid/Purchase Order/Agreement or in the Contracting 

Entity’s subsequent written instructions on the change of the place (facilities) of delivery, sent to the 

Supplier within an appropriate time limit. 

 

5.2. The time limits for delivery shall be calculated in calendar days, unless otherwise agreed. If the 

final day of the time limit as calculated in calendar days falls on a non-working day (within the meaning 

of the term Business Day as defined in these General Terms and Conditions), the final day of the time 

limit shall be the first business day following the non-working day. Date of delivery shall be the date of 

receipt at the Contracting Entity’s location, unless otherwise defined in the Agreement or these 

General Terms and Conditions for individual cases. 

5.3. If delivery includes setting up, installation or other similar works, the date of delivery shall be the 

date of takeover determined based on the signed takeover document.  

 

5.4. If delivery pertains to services, the date deemed as the date of delivery of services shall be the 

date of mutual signing of the takeover document. 
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5.5. If this is in its interest, the Contracting Entity may also accept partial delivery of goods or services, 

adding a special written note in that regard to the Takeover Document. 

6) Subsuppliers/subcontractors 

6.1. The Supplier may hire subsuppliers/subcontractors only with the Contracting Entity’s prior written 

consent. 

 

6.2. Consent for hiring a subsupplier/subcontractor granted to the Supplier shall not affect legal 

relations and mutual rights and obligations between the Supplier and the Contracting Entity, nor shall 

it exempt the Supplier from liability for the performance of the Purchase Order/Agreement. 

 

6.3. The Supplier shall be fully liable for the selection of subsupplier/subcontractor and its work. 

7) Price  

7.1. The price of goods or services represents the value of goods or services under the accepted Bid or 

Agreement. All prices are expressed as sums excluding VAT. 

 

7.2. In the event that the goods delivered or service provided is exempt from VAT or if the Supplier is 

not in the VAT system, the Supplier is obligated to indicate this in the Bid/invoice, along with the 

relevant legal basis.  

 

7.3. Unit prices of goods or services are fixed during the term of the contractual relationship, unless 

otherwise agreed.  

 

7.4. All prices represent prices under the applicable DDP Incoterms at the place of delivery indicated 

in the Purchase Order/Agreement and they include all costs, including but not limited to packaging, 

delivery, installation and waste removal costs, unless otherwise defined in the Purchase 

Order/Agreement. 

8) Invoices and payment  

8.1. Upon completion of delivery of goods or performance of works/services, the Supplier shall issue 

invoices to the Contracting Entity. Invoices have to be issued in the manner and with the content in 

accordance with these General Terms and Conditions or the Agreement/Purchase Order and the 

applicable regulations. 

8.2. The invoice must also contain the following information: 

 Name of the Contracting Entity’s organisational unit in which/for which the delivery of goods 

and services was performed (facility – Contracting Entity’s cost centre); 

 Reference to the Contracting Entity’s Purchase Order/Agreement number. 
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8.3. The Contracting Entity shall not be obligated to pay the invoice, i.e. it shall be entitled to return 

the invoice accompanied by a written explanation, particularly in the following cases: 

 If the invoice does not contain all of the stipulated elements or elements defined in these 

General Terms and Conditions or the Agreement; 

 If the invoice has not been issued based on a Purchase Order/Agreement; 

 If the elements of the invoice do not correspond to the Purchase Order/Agreement in terms 

of price, quantity or any other element; 

 If the invoice has been issued in regard to goods or services not provided (unless such issuance 

of invoice is stipulated in the Purchase Order/Agreement). 

 

8.4. The certified takeover document must be submitted with the invoice, unless otherwise agreed. 

 

8.5. The Contracting Entity shall pay a properly issued invoice within the time limit defined in the 

Agreement/Purchase Order, and the time limit shall commence as of the date of the Contracting 

Entity’s receipt of the properly issued invoice, unless otherwise agreed. If the time limit for payment 

has not been defined in the Agreement/Purchase Order, the Contracting Entity shall be obligated to 

pay a properly issued invoice within 60 (sixty) days of the Contracting Entity’s receipt of such properly 

issued invoice. No invoices shall be paid in advance unless otherwise agreed by the Parties. 

 

8.6. Payment by the Contracting Entity shall not be deemed as confirmation of proper performance of 

the Purchase Order/Agreement by the Supplier, and it shall certainly not constitute the Contracting 

Entity’s waiver of any rights arising out the Agreement/General Terms and Conditions (rights under 

warranties, guarantees, loss compensation, etc.). 

 

8.7. The Supplier may not transfer (assign) its claims under Purchase Order/Agreement to any other 

parties without the Contracting Entity’s prior written consent.  

9) Takeover of goods/services, obligations of the Supplier and the Contracting Entity, liability for 

deficiencies 

9.1. Any goods delivered or service provided by the Supplier must have all the attributes requested in 

the Purchase Order/Agreement or to which the Supplier has committed, and in case of doubt, they 

must have all the usual properties. Furthermore, goods or services must comply with all safety 

regulations and all other applicable regulations, taking into account the highest possible quality of 

performance available at the moment. To the extent that this is defined by regulations or generally 

accepted standards, goods have to have an attestation or any other similar label. 

 

9.2. In addition to the goods, the Supplier shall be obligated to provide to the Contracting Entity the 

documents specified in the Purchase Order/Agreement at the moment of takeover. 

 

9.3. During the goods takeover procedure, the Contracting Entity’s authorised person shall sign the 

takeover document for the purpose of certifying that the goods have been taken over in the quantity 

specified in the takeover document and do not have any visible external deficiencies/damage. 
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9.4. At the moment of takeover, if there is a mismatch between the quantity of goods specified in the 

Purchase Order/Agreement and the actual quantity of goods delivered, the Contracting Entity may 

refuse to take over the incomplete delivery or may take over the quantity delivered and request full 

delivery of the goods specified in the Purchase Order/Agreement within the time limit defined by the 

Contracting Entity. 

 

9.5. If external irregularities/deficiencies are found on the goods at the moment of their takeover 

(hereinafter: defective goods), the following actions may be taken, at the Contracting Entity’s 

discretion:  

 The Supplier takes over the defective goods and delivers goods without deficiencies; 

 The Supplier takes over the defective goods and does not deliver goods without deficiencies, 

but refunds the Contracting Entity the sum paid for such goods (if payment was made for the 

defective goods); 

 The Contracting Entity accepts the delivery of defective goods, provided that both parties 

agree on a price discount concerning such goods. 

 

9.6. If the goods have latent defects, which the Contracting Entity becomes aware of after the takeover 

of goods, the Contracting Entity shall notify the Supplier thereof without delay and the appropriate 

provision of Article 9.5. of the General Terms and Conditions shall apply.  

 

9.7. The Supplier is obligated to notify the Contracting Entity’s person responsible of services provided, 

after which the takeover shall take place. If deficiencies are found at the moment of takeover of 

services, the takeover shall not take place (unless such takeover is in the Contracting Entity’s interest); 

instead, the authorised representatives of the Supplier and the Contracting Entity shall draw up and 

sign special minutes, which shall specify the nature of the deficiencies found and define the time limit 

for the Supplier to remedy such deficiencies. After such special minutes have been drawn up, the 

Supplier shall immediately start remedying the deficiencies at its own expense.  

If the Supplier does not immediately start remedying the deficiencies or fails to remedy them within 

the time limit specified in the special Minutes, the Contracting Entity shall be entitled to hire a third 

party to remedy the deficiencies and the Supplier shall bear the costs and risks arising therefrom.  

 

9.8. In case of provision of services that are continuously provided based on the Agreement (facility 

cleaning services, landscaping services, technical maintenance services, etc.), the manner of 

verification, recording, identifying deficiencies, confirming the provision of services, etc., as well as the 

rights and obligations of parties, may be defined differently in comparison with the articles of this item 

of the General Terms and Conditions; in that case, such terms of the Agreement shall be appropriately 

applied, while the provisions of these General Terms and Conditions shall be applied to the extent to 

which they are applicable and not contrary to the terms of the Agreement. 
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9.9. Application of the provisions of this item of the General Terms and Conditions shall not affect any 

rights of the Contracting Entity under the Agreement/Purchase Order/General Terms and Conditions 

(right to loss compensation and/or payment of contractual penalty, rights under warranties, etc.). 

10) Transfer of risks, ownership of goods 

10.1. Unless otherwise defined in the provisions of these General Terms and Conditions or the 

Agreement, the risk of accidental loss of or damage to the goods shall transfer from the Supplier to the 

Contracting Entity upon successful takeover of the goods under the specified terms of delivery.  

 

10.2. Unless otherwise defined in the provisions of these General Terms and Conditions or the 

Agreement, ownership of goods shall transfer to the Contracting Entity at the moment of takeover and 

signing of the takeover document. 

11) Quality of goods/services, security instruments  

11.1. By accepting these General Terms and Conditions, the Supplier guarantees that the 

goods/services which are the subject matter of the Purchase Order/Agreement shall be 

delivered/provided with the due care of a good expert and in compliance with all applicable standards 

and rules of the profession, as well as with all laws and subordinate legislation.  

 

11.2. In accordance with the Agreement or at the Contracting Entity’s special request, the Supplier 

shall be obligated to deliver/present to the Contracting Entity documents appropriate for a particular 

task/delivery, including but not limited to: the manufacturer’s certificate regarding quality, origin, 

production control and traceability, and/or other certificates, standards, licences, etc. 

 

11.3. The Supplier shall bear all costs of obtaining the documents referred to in the previous article, as 

well as the costs of quality inspection regarding goods or services, if requested by the Contracting 

Entity. 

 

11.4. In cases where this has been agreed, the Supplier shall present/deliver an insurance policy 

regarding professional activity and/or security instrument to the Contracting Entity as guarantee for 

proper performance of the Supplier’s obligations arising from the Agreement and/or a different 

document, in accordance with the Agreement. The Supplier shall be obligated to monitor the expiry 

date of all certificates, security instruments and other documents with a time limit, and to deliver new 

documents to the Contracting Entity in a timely fashion, and in any case certainly prior to the expiry of 

the old document. The Supplier shall bear all risks, fines, penalties or other consequences arising from 

late delivery or late renewal of such documents. 

 

11.5. The Supplier shall deliver information regarding all changes in internal organisation or operations 

to the Contracting Entity in a timely fashion, which changes are related to activities that are the subject 

matter of the Agreement and may affect the fulfilment of contractual obligations.  
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12) Supervision 

12.1. If so required by the nature of the work and/or if so provided in the Agreement, the Contracting 

Entity undertakes to notify the Supplier in writing and in a timely fashion, before the Supplier starts 

providing the services, of the company name/name of the person(s) (hereinafter: Supervisor) that shall 

supervise the provision of services in the manner regulated by the Agreement and the applicable 

regulations. The Contracting Entity shall be entitled to change the Supervisor, and it shall notify the 

Supplier thereof in writing within an appropriate time limit. 

 

12.2. The Supplier shall be obligated to enable unhindered supervision and is obligated to act in 

accordance with all instructions of the Supervisor. 

 

12.3. The Supervisor shall be authorised to act only within the scope of the Agreement, in accordance 

with the rules of the profession and with the due care of a good expert. Any order of the Supervisor 

that would result in exceeding the scope of work defined in the Agreement shall have no legal 

significance and shall not be binding on the Supplier or the Contracting Entity. The Supervisor shall be 

authorised to stop further provision of services if he finds that the Supplier has failed to provide them 

in accordance with the terms of the Agreement, standards and rules of the profession. 

 

12.4. If the Supplier believes that acting in accordance with the Supervisor’s orders would cause harm 

to the Contracting Entity, the Supplier shall immediately warn the Contracting Entity thereof in writing. 

If the Contracting Entity gives a written response confirming that the Supervisor’s order is to be 

executed, the Supplier shall execute the order, in which case the liability for any potential losses arising 

therefrom shall transfer to the Contracting Entity. 

 

12.5. If, during the provision of services, the Supplier determines, outside of the scope of the 

Supervisor’s order, that the service should be provided in some other manner, that part of contracted 

services should not be provided or that additional services not covered by the Agreement/Purchase 

Order should be provided for the purpose of providing best-quality services or preventing potential 

damage, it shall immediately notify the Supervisor thereof in writing and without delay request the 

Contracting Entity’s written statement on such matters. If the Supplier fails to do so, it shall be liable 

to the Contracting Entity for any and all damage incurred. 

13) Ecological standards 

13.1. The Contracting Entity acts under the assumption that the goods delivered and services provided 

by the Supplier based on the Purchase Order/Agreement are environmentally sound, i.e. that they are 

in compliance with the applicable regulations and/or generally accepted standards. 

13.2. Suppliers of goods and services must be familiar with and comply with relevant legal 

requirements pertaining to environmental protection. 
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13.3. With legally binding effects, the Supplier is obligated to declare to the Contracting Entity that the 

Supplier or the manufacturer or the seller participate in an authorised system of collection or recycling 

of used packaging. 

The Supplier undertakes to dispose of packaging/returnable packaging or to bear the cost of such 

disposal in agreement with the Contracting Entity, particularly if it is packaging of chemicals or 

packaging for which a special disposal regime is stipulated. 

 

13.4. The Supplier shall be responsible for and shall bear the costs of remedying incidents and 

environmental damage occurring at the Contracting Entity’s location and caused by the actions or 

omissions of the Supplier’s employees and/or subsuppliers.  

 

13.5. The Supplier shall in particular not discharge any substances into drains or the sewer, except in 

cases where this is allowed and with the Contracting Entity’s prior consent. Waste material generated 

as a result of performing activities at the Contracting Entity’s locations shall be separately collected, 

stored and removed by the Supplier, including via a licensed collector/processor. The Supplier shall 

also keep records of waste management in cases where this is stipulated for a particular type of waste 

material.  

 

13.6. In performing its activities, the Supplier shall be obligated to reduce the effects of noise, odours, 

dust and other pollutants to the lowest possible or allowed level.  

 

13.7. The Supplier shall be obligated to notify the Contracting Entity without delay of any incident 

caused or observed by the Supplier. 

14) Intellectual property/copyright 

14.1. The Supplier guarantees to the Contracting Entity that the item delivered under the Purchase 

Order/Agreement shall not be in violation of any copyright, patents, brands or any other intellectual 

property right or any third-party rights.  

 

14.2. In the event of any violation of the above statement, the Supplier shall compensate the 

Contracting Entity for any and all loss incurred. In regard to such violations, the Supplier shall be 

obligated to take any and all appropriate actions in order to release the Contracting Entity from liability 

toward third parties, including in a court, administrative or other procedure arising as a result of such 

violations. The Supplier shall, at its own expense, initiate negotiations with the injured third party for 

the purpose of reaching a settlement regarding the claim and requests of such third party in relation 

with the alleged violation of third-party rights. In the event that the Contracting Entity is obligated to 

compensate third parties pursuant to a final decision of the competent authority/court due to a 

violation of third-party rights, the Supplier undertakes to fully compensate the Contracting Entity for 

any and all amounts paid for that purpose.  
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15) Declarations, warranties 

15.1. The Supplier explicitly declares and guarantees the following: 

 Goods will be delivered and Services provided in accordance with the time limit, type, price, 

quantity and quality, as well as in accordance with the terms of the Agreement/Purchase 

Order; 

 There are no and shall be no other rights and/or encumbrances of third parties on the 

delivered goods excluding, limiting, diminishing or in any other way preventing the Contracting 

Entity from acquiring the full extent of all rights belonging to it based on the delivered goods; 

 Goods/services shall fully match the description and shall be appropriate in every way for the 

purpose explicitly indicated by the Contracting Entity, and they shall be of a satisfactory 

quality; 

 The goods shall have no deficiencies in the design, material, manufacture and performance; 

 The goods/services delivered shall not contain or upload to any equipment or system of the 

Contracting Entity computer viruses of any kind and/or other software destroying, interfering 

with or damaging the Contracting Entity’s system; 

 Goods/Services, as well as all intellectual property of the Supplier or of third parties placed at 

the Contracting Entity’s disposal in accordance with the Agreement/Purchase Order shall not 

violate any patent, copyright, trademark, business secret or any right of ownership of a third 

party; 

 Delivery of goods and/or provision of services shall comply with all applicable laws, legal 

requirements and regulations; 

 That it shall acquire any permits, consents, licences and authorisations required for fulfilling 

the obligations toward the Contracting Entity, all in accordance with the Agreement/Purchase 

Order;  

 That it has all rights and authorisations required for concluding and fulfilling obligations arising 

from the Agreement/Purchase Order; 

 All decisions, authorisations or consents required for the conclusion and/or performance of 

the Agreement/Purchase Order based on regulations or documents of the Supplier exist and 

are valid in their entirety; 

 The Supplier has all authorisations required for fulfilling obligations assumed in the 

Agreement/Purchase Order. It is authorised to deliver all goods and/or provide all Services 

without violation of any regulations or rights of any third party (or if there are any limitations, 

there is a valid waiver of rights in regard to such limitation); 

 That in all dealings with the Contracting Entity, the Supplier shall be represented by persons 

authorised to do so, and that obligations assumed by such persons shall represent the 

obligations of the Supplier toward the Contracting Entity; 

 That no court, administrative, arbitration or other proceedings have been initiated or may be 

initiated against the Supplier, against members of its management or supervisory board, the 

outcome of which may have a negative effect on the Supplier’s ability to fulfil the obligations 

assumed in the Agreement/Purchase Order; 
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 That, in case it learns of any fact or circumstance that in any way leads to or may lead to a 

situation in which the Supplier shall not or cannot fulfil any of the above conditions and 

guarantees, it shall notify the Contracting Entity thereof without delay.  

 

15.2. The Supplier guarantees that the goods delivered are identical to the specification in the accepted 

bid and issued purchase order, that they fulfil the intended purpose and do not have any defects or 

deficiencies originating in the sketches, materials, manufacture, installation or any other procedure or 

omission in the manufacture that might be revealed during normal use of the goods. The warranty 

period for the goods/services indicated in the bid shall start at the moment of successful takeover 

thereof. If any deficiencies are found during the warranty period, the Supplier shall remedy such 

deficiency within the time limit defined in the Agreement or within an appropriate time limit defined 

for that purpose by the Contracting Entity. The warranty period shall be extended for the time required 

to remedy the deficiencies. 

 

15.3. If the deficiencies cannot be remedied, the Supplier shall deliver new goods/provide new 

services; in that case, the warranty period shall reset and start from the date of takeover of new goods 

or provision of new services. The Contracting Entity shall notify the Supplier of the deficiencies in 

writing. 

 

15.4. The costs of remedying the deficiencies and delivering new goods/providing new services shall 

be borne by the Supplier. 

 

15.5. If, after receiving the notice, the Supplier fails to remedy the deficiency within the appropriate 

time limit defined by the Contracting Entity, the Contracting Entity may take any necessary actions to 

remedy such deficiencies at the risk and expense of the Supplier. 

 

15.6. In cases when the Supplier is not also the manufacturer of the goods, the Supplier shall obtain 

the manufacturer’s full warranty. The Supplier shall be jointly liable with the manufacturer for the 

obligations arising from said Warranty. 

 

15.7. The Contracting Entity shall reserve the right to receive compensation for any and all loss 

incurred. 

16) Liability of the Supplier 

16.1. The Supplier shall fully and effectively compensate the Contracting Entity for any losses, including 

lost profits and any and all consequential damage related thereto, incurred by the Contracting Entity 

due to the omission/failure of the Supplier to comply with any of the terms pursuant to the 

Agreement/Purchase Order, in particular for any and all losses and liabilities due to a physical injury, 

property damage and any third-party claims resulting from deficient goods/services or violation of any 

warranty provided by the Supplier. The Supplier shall compensate any costs incurred by the 

Contracting Entity in relation with the inspection, dispatch and handling of the goods/services not 

complying with the Agreement.  
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16.2. The Supplier agrees that, if there are any goods that a competent authority has found deficient 

in terms of health and safety-related characteristics, regarding which an official warning has been sent 

or published, the Contracting Entity shall be authorised to return such goods. Without undermining 

any other right of the Contracting Entity, the Supplier shall refund to the Contracting Entity all amounts 

paid by the Contracting Entity for such goods immediately after receiving notice of said return of goods. 

The Supplier hereby agrees and assumes the obligation that, if a third party incurs any loss or violation 

due to deficient goods delivered by the Supplier, the Supplier shall assume liability toward such third 

party and compensate it for any and all damage incurred or for any other claims thereby imposed on 

the Contracting Entity. The Contracting Entity’s right to return such goods to the Supplier shall not be 

conditional upon the goods being in the original packaging. 

 

16.3. Prior to concluding the Agreement, the Supplier shall be obligated to notify the Contracting Entity 

in writing of the installation requirements (particularly the location, electricity supply, air conditioning, 

cables, etc.), as well as of any other cooperation required of the Contracting Entity for the purpose of 

performing the Agreement. If the Supplier does not inspect the premises, the conditions at the 

premises shall be deemed accepted and the Supplier shall be liable for any and all costs incurred or 

losses arising therefrom. 

17) Contractual penalties 

17.1. In the event of a delay in delivery of goods/provision of services or improper fulfilment of a 

contractual obligation by the Supplier, the Contracting Entity shall be entitled to calculate and charge 

a contractual penalty to the Supplier and/or terminate the Agreement and/or seek compensation for 

the loss.  

 

17.2. The contractual penalty for delay in delivery of goods/provision of services or improper fulfilment 

of an obligation shall be at least 0.2% of the total contracted value of the Purchase Order/Agreement 

per day of delay, up to the maximum of 10% of the total contracted value of the Purchase 

Order/Agreement, unless agreed otherwise. If the loss incurred by the Contracting Entity exceeds the 

amount of contractual penalty, it shall be entitled to request the difference up to the full loss 

compensation. 

18) Force majeure 

18.1. The Supplier and/or the Contracting Entity shall not be liable for non-fulfilment or late fulfilment 

of obligations if they have been prevented from fulfilling such obligations due to force majeure. Within 

the meaning of these General Terms and Conditions, force majeure shall mean any event in which the 

fulfilment of a contractual obligation of one party becomes impossible due to extraordinary, external 

and unforeseeable events occurring after the issuance of a Purchase Order or conclusion of the 

Agreement, which no party could have foreseen, prevented, avoided or eliminated and for which 

neither party is liable. If the fulfilment of a contractual obligation of one party has become impossible, 

the obligations of the other party shall also terminate. 
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18.2. If the fulfilment of an obligation of one party becomes fully or partially impossible, such party 

shall be obligated to immediately notify the other party of the occurrence and cessation of such event 

verbally (by phone), with a subsequent written confirmation (by registered mail or e-mail) no later 

than within 5 (five) business days of the day of occurrence/cessation of the event. Furthermore, the 

party concerned shall also present to the other party any relevant data or evidence from which it is 

possible to establish the occurrence of such event and its consequences, as well as the scope and 

estimated duration of the inability to fulfil contractual obligations. The party failing to act as described 

above shall be liable to the other party for any loss incurred by the other party due to the failure to 

deliver said notice. 

 

18.3. If the Supplier is unable to fulfil its contractual obligations due to force majeure for more than 30 

(thirty) days, or less if so required by the special economic interests of the Contracting Entity, the 

Contracting Entity shall be entitled to terminate the Agreement and/or cancel the Purchase Order. 

19) Data confidentiality 

19.1. Confidential data denotes any information, data or document (hereinafter: confidential data) 

related to knowledge, experience (know-how), business secrets, ownership and/or other confidential 

information including, but not limited to discoveries, ideas, concepts, techniques, designs, 

specifications, sketches, drawings, tracings, diagrams, models, samples, flowcharts, data, software, 

disks, floppy disks, tapes, marketing plans and strategies, client names and other client data, and other 

technical, financial or commercial information and intellectual property of the Contracting Entity, 

whether in written, oral or any other material or non-material form.  

 

Confidential data pertaining to the Purchase Order/Agreement and its realisation, as well as 

confidential data pertaining to the other party and its business operations, which one party has 

received or obtained at any moment from the other party in any way, shall be permanently regarded 

as a business secret, unless otherwise agreed by the parties. As such, it shall not be disclosed or made 

available to third parties or used for purposes exceeding the scope of performance of the Purchase 

Order/Agreement. 

 

19.2. The Contracting Entity may request that the Supplier sign/conclude a special non-disclosure 

statement/agreement/contract.  

 

19.3. The obligation of maintaining data confidentiality shall not apply to the following data: 

 Publicly known data or data disclosed to the public subsequently – except in the event where 

confidential data has been published due to the intent or omission of the party receiving the 

data – or data that the party receiving the data possessed prior to the date of the Purchase 

Order/Agreement;  

 Data that the party receiving the data obtained from any third party not obligated to maintain 

confidentiality of such data; 
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 Data published or disclosed in accordance with the regulations or based on an order of a 

competent authority, to the extent to which such disclosure is required by law. 

 

19.4. Upon receipt of a written request of the Contracting Entity, the Supplier shall be obligated to 

stop using and immediately return to the Contracting Entity or to destroy all copies of any confidential 

data in the Supplier’s possession or control at that moment. Upon receipt of a written request of the 

Contracting Entity, the Supplier shall be obligated to confirm in writing that it has acted in accordance 

with the obligations stipulated under this item. Obligations referred to in this Article shall not pertain 

to data which the Supplier is obligated to keep on the basis of an obligation referred to in a regulation 

or on another valid basis. 

 

19.5. The obligation of maintaining data confidentiality shall be permanently binding on the parties. 

 

19.6. The party that has made available any confidential information in an unauthorised manner shall 

be liable to the other party for any and all loss incurred therefrom. 

20) Personal data protection 

20.1. The Contracting Entity and the Supplier are obligated to process personal data in a lawful, fair 

and transparent manner, at the same time keeping such personal data secure from unauthorised or 

unlawful use and applying the highest technical, security and organisational protection measures, in 

accordance with the valid data protection regulations. Each party as the controller is liable for its own 

personal data processing. 

 

20.2. The Supplier guarantees that during the performance of its activities, it shall process personal 

data in accordance with the valid personal data protection regulations. 

If the Supplier as processor processes personal data on behalf of the Contracting Entity, the Supplier 

shall be obligated to comply with its contracted obligations as processor and with the obligations of 

processors referred to in the regulations (General Data Protection Regulation), including the obligation 

of making available to the Contracting Entity as controller all information required to demonstrate 

compliance with the obligations of the processor and of allowing for audits, including inspections, 

conducted by the Contracting Entity as controller or another auditor authorised by the controller. 

20.3. Information of the Contracting Entity regarding the processing of personal data of natural 

persons by the Bidder – Supplier is made available during the collection of personal data.  

21) Corporate social responsibility 

21.1. The Supplier guarantees and undertakes to comply with the generally accepted corporate social 

responsibility principles in its operations, and in particular undertakes to consider the effects of its 

activities on the environment and the community, to encourage and apply legal and ethical behaviour 

and to respect human rights and labour standards, as well as to prevent financing of illegal activities, 

including in regard to measures and principles applied by the Contracting Entity in accordance with its 

corporate social responsibility documents published on the Contracting Entity’s website 
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(https://www.maistra.com/hr). The above obligation is not limited solely to the Supplier; instead, the 

Supplier is obligated to adequately commit its suppliers – business partners to complying with the 

above provisions.  

 

21.2. The Contracting Entity shall be entitled to supervise the implementation of corporate social 

responsibility principles by itself or via a person authorised by it. At the Contracting Entity’s written 

request, the Supplier shall as soon as possible present to the Contracting Entity or a person authorised 

by it the processes, control systems and manner of implementation of the relevant regulations. 

22) Anti-corruption clause 

22.1. The Supplier may not, either directly or indirectly, offer, promise or provide benefits or other 

advantages (cash, valuable gifts or invitations to events the purpose of which is not primarily business-

related) to the Contracting Entity’s employees and members of executive bodies, or to provide such 

benefits or advantages via third parties, as an incentive for an action that is illegal or represents an 

abuse of trust, and which may cause economic loss or damage to the Contracting Entity’s reputation.  

 

22.2. During negotiations on potential business cooperation between the Contracting Entity and the 

Supplier, provision of information on bid evaluation, price comparison or any other information that 

may compromise or decrease the competitiveness of the bidders/bids is not allowed. Any information 

disclosed by the Contracting Entity concerning the terms, prices or other information shall not be used 

by the Supplier to the detriment of the Contracting Entity. 

 

22.3. In the event of violation of provisions of previous articles, the Contracting Entity shall be entitled 

to terminate all existing agreements, if a prior written warning has had no effect. In the event of serious 

violation of this provision, a warning prior to termination of agreement shall not be required. 

 

22.4. If a competition protection authority establishes that the Supplier has engaged in prohibited 

competition practices during the term of this Agreement/Purchase Order, the Contracting Entity may 

terminate the Agreement and claim damages, if loss occurred for the Contracting Entity as a result of 

such actions of the Supplier. 

22.5. In the event of violation of the provisions of the above articles by the Bidder during the tender 

procedure, the Contracting Entity shall be authorised to take any legal action to protect its own 

interests, in addition to removing the Bidder from the tender procedure without compensation. 

23) Obligation to apply security measures 

23.1. The Supplier shall be obligated to perform its obligations based on the Purchase 

Order/Agreement in such a manner that its work, actions or omissions and the work, actions or 

omissions of its subcontractors do not cause any threat or damage, including but not limited to 

property damage, damage to health or life of persons, business interruption of the Contracting Entity, 

etc. 

 

https://www.maistra.com/hr
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23.2. The Supplier shall implement all necessary organisational instructions and measures, particularly 

with regard to safety and protection of facilities, business partners, working staff, information, 

packaging and transport, for the purpose of ensuring safety in the delivery of goods and provision of 

services. Goods delivered and services provided to the Contracting Entity or third parties specified by 

the Contracting Entity shall be protected by the Supplier from unauthorised access and manipulation. 

For such delivery of goods and provision of services, the Supplier shall hire only reliable workers and 

ensure that its potential subcontractors also undertake to implement all appropriate measures. 

 

23.3. The Supplier undertakes to apply all of the usual information security rules, including rules 

stipulated by the Contracting Entity’s documents. 

 

23.4. If the Supplier fails to fulfil the above obligations due to wrongful conduct, the Contracting Entity 

shall be entitled to withdraw from procurement and terminate/cancel the Agreement. If the breach of 

obligation can be remedied, such right may be exercised only after expiry of the appropriate time limit 

for remedying the breach if the breach has not been remedied. 

 

23.5. In case of security incidents, the Supplier shall be obligated to notify the Contracting Entity 

thereof without delay.  

24) Termination/cancellation of the Agreement 

24.1. Each party is entitled to terminate/cancel the Agreement/Purchase Order if the other party 

violates its terms or the provisions of these General Terms and Conditions, and does not remedy the 

relevant omissions/violations within a subsequent appropriate time limit defined by the party.  

 

24.2. Notification of omission (warning) shall be delivered by one party to the other party in writing, 

using one of the means of communication defined in these General Terms and Conditions or in the 

Agreement. By doing so, the time limit defined in the warning for the purpose of achieving compliance 

with the Agreement/Purchase Order/General Terms and Conditions shall commence. If the party that 

breached a contractual obligation does not remedy its omissions/breaches in the performance of the 

Agreement/Purchase Order/General Terms and Conditions within the defined time limit, the other 

party shall be entitled to terminate the Agreement/Purchase Order. 

 

24.3. In case of termination/cancellation of the Agreement/Purchase Order, the notice period defined 

in the Agreement/Purchase Order shall apply. If the notice period is not defined in the 

Agreement/Purchase Order, it shall be 30 (thirty) days. 

 

24.4. In addition to the provisions of item 22.1. of these General Terms and Conditions, the Contracting 

Entity shall reserve the right to unilaterally terminate/cancel the Agreement/Purchase Order with 

immediate effect, in case of the following wrongful conduct of the Supplier which constitutes a gross 

violation of the Agreement/Purchase Order/General Terms and Conditions: 
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 The Supplier breaches the obligation of data confidentiality referred to in these General Terms 

and Conditions or the Agreement; 

 The Supplier’s statement, conduct/action or failure to act harms the Contracting Entity’s 

business reputation; 

 In case of multiple failures to fulfil contractual obligations (late/improper fulfilment) by the 

Supplier; 

 It is evident from the Supplier’s attitude that it shall not fulfil its contractual obligation during 

the subsequent time limit or the Supplier declares that it shall not fulfil its contractual 

obligation at all; 

 The Supplier goes bankrupt and/or becomes insolvent, or a pre-bankruptcy settlement 

procedure, bankruptcy proceedings or winding-up proceedings are initiated for the Supplier, 

or the Supplier is placed under special administration in accordance with the relevant 

regulation; 

 The Supplier or its authorised person is responsible for serious violation of legal regulations or 

the Contracting Entity’s internal regulations concerning the protection of health, safety and 

the environment, terms on personal data protection, terms on corporate social responsibility 

and protection of human rights, or if violation thereof by its suppliers or other business 

partners was not prevented due to inadequate control mechanisms. 

 The Supplier assigns or intends to assign a monetary claim and/or transfer its rights/obligations 

under the Agreement/Purchase Order without the Contracting Entity’s written consent; 

 The Supplier replaces or intends to replace a subsupplier without the Contracting Entity’s 

written consent. 

 
24.5. Notice of termination/cancellation of the Agreement shall be delivered to the other party by 

registered mail with proof of delivery, and the notice period shall commence on the date when the 

registered letter was handed over at the post office/authorised courier company. 

25) Special terms pertaining to procurement of agricultural and food products 

25.1. Scope of application 

The provisions of this Article apply in the case of procurement of agricultural and food products and 

they shall prevail over all other provisions of these General Terms and Conditions that may be in 

conflict with them. 

In the event of discrepancy between the provisions of the General Terms and Conditions and any 

contract concluded between the Contracting Entity and the Supplier, the terms of the contract shall 

prevail. 

25.2. Definitions: 
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For the purposes of these General Terms and Conditions, agricultural and food products (hereinafter: 

AFPs) and perishable agricultural and food products (hereinafter: PAFPs) shall have the meaning 

ascribed to them by the Act on Prohibition of Unfair Trading Practices in the Food Supply Chain (Official 

Gazette 117/2017 and 52/2021) and/or its subsequent amendments. 

Written form/in writing: includes without limitation exchange of e-mails between authorised 

representatives of the Contracting Entity and the Supplier and/or exchange of messages via the B2B 

electronic data interchange system (for example, EDI data interchange system).   

Exchange-traded commodities: commodities the price of which changes on daily or weekly basis 

depending on the fluctuation of prices in a regulated market where such commodities are traded. 

Authorized representatives of the Contracting Entity and the Supplier: employees and other persons 

authorised to conclude contracts for procurement of AFPs in the name and on behalf of the Contracting 

Entity or the Supplier, or persons authorized to perform operations involved in procurement of AFPs 

(for example, the head of the Contracting Entity’s relevant procurement category). 

25.3. Contract form and method of conclusion 

Contracts for the procurement of AFPs shall be concluded in written form, which includes conclusion 

of contract in the form of a bid and acceptance of bid in writing. 

AFP procurement contracts in the form of a bid and acceptance of bid shall, as a rule of thumb, be 

concluded in case of procurement of AFPs worth less than HRK 100,000.00 (one hundred thousand). 

25.4.  Price of AFPs  

Price of AFPs or the method of calculation thereof shall be determined in agreement between the 

Contracting Entity and the Supplier, in writing, at the moment of contract conclusion or at a later time 

(for example, in case of concluding framework agreements on procurement of AFPs). 

Price of AFPs or the method of calculation thereof shall be updated (changed) in mutual agreement 

and in writing during the term of the contract, and the Supplier shall be obligated to propose to the 

Contracting Entity an update (change) of the price of AFPs and/or of the method of calculation thereof 

at least 15 (fifteen) days before the changed price and/or calculation method begin to apply.  

In the event that the Supplier fails to do as specified above, the Supplier authorises the Contracting 

Entity to perform the orders for AFPs at the unchanged prices until the specified time limit expires, 

counting from the date of receiving the proposal of changed price and/or method of calculation 

thereof. 

As an exception, in case of procurement of AFPs with respect to which the Supplier notifies the 

Contracting Entity that they represent exchange-traded commodities, the price of such AFPs shall be 

modified in accordance with the official change of their price on the market. Supplier shall notify the 

Contracting Entity about the way the price of the exchange-traded commodities may be determined 

and verified. 
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25.5. Quality and type of AFPs 

Quality and type of AFPs shall be determined in agreement between the Contracting Entity and the 

Supplier, in writing, at the moment of contract conclusion or at a later time (for example, when defining 

the AFP product range following the conclusion of framework agreements on procurement of AFPs). 

Quality and type of AFPs that are the subject of the contract shall be updated (changed) in mutual 

agreement and in writing during the term of the contract. 

Where the quality of AFPs has not been defined in any one of the methods outlined above, the 

standard quality AFPs shall be ordered, i.e., the quality that is usually expected from such an AFP when 

it is traded. 

Buyer reserves the right to refuse to receive the AFPs or to seek a proportionate reduction of the price 

of the AFPs if with respect to the supplied AFPs there are some material defects and/or discrepancy 

between the supplied AFPs and the issued invoice and/or if the invoice is invalid/non-compliant with 

legal regulations, these General Terms and Conditions or written agreement between the Contracting 

Entity and the Supplier. 

25.6.  Payment terms and time limits 

The time limit for payment for a delivered PAFP shall be no more than 30 (thirty) days from the day of 

delivery or the day of receiving or issuing of the invoice, whichever is later.  

The time limit for payment of other AFPs shall be no more than 60 (sixty) days from the day of delivery 

or the day of receiving or issuing of the invoice, whichever is later. 

25.7. Delivery terms and deadlines  

Delivery terms and deadlines shall be defined in writing. 

If the delivery deadline is not specified explicitly in the contract, the delivery deadline shall be 24 

(twenty-four) hours from the receipt of the order. 

Buyer’s orders shall be issued from time to time, in such quantities and dynamics as dictated by the 

demands of the business and operations of the Contracting Entity’s business premises. 

Contracting Entity shall be authorized to change or recall an order that has already been received by 

the Supplier if the order needs to be changed or recalled owing to an obvious mistake (for example, 

an order sent to the wrong Suppler, obvious typos and/or calculation mistakes). 

25.8. Places of delivery 

Places of delivery and their addresses are specifically listed in the List of Places of Delivery, which is 

available by clicking on the link https://www.maistra.com/hr/ostalo/isporuke; the place of actual 

delivery (from among those listed in the List) shall be specified in each order for AFPs. 

25.9. Contract term  

https://www.maistra.com/hr/ostalo/isporuke
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Contract term shall be specified in writing. 

If the contract term is not specifically defined in the contract, it shall be considered that the contract 

is valid until the moment of delivery of the AFPs. 

25.10. Cancellation and termination of the AFP procurement contract 

In the event of cancellation of the AFP procurement contract, the cancellation period shall be 30 

(thirty) days. Cancellation notice has to be given in writing. 

Termination of the AFP procurement contract shall also be in writing, in accordance with the provisions 

of Article 24 of these General Terms and Conditions, with a mandatory indication of the reasons for 

termination. 

Justified reasons for termination of the contract shall be deemed to include in particular any failure to 

fulfil, delay in fulfilment or improper fulfilment of obligations due to reasons attributable to the party 

with respect to which the contract is being terminated or any change of circumstances in accordance 

with the provisions of the Civil Obligations Act. 

25.11. AFP quality testing 

The costs of testing the quality of the AFPs and/or obtaining documents referred to in Article 11 of 

these General Terms and Conditions shall be borne by the Supplier if (1) it has no proof of quality 

and/or other documents required by law or other regulations applying to the AFP, (2) it has no proof 

of quality and/or other documents which it has guaranteed to the Contracting Entity to have by virtue 

of a contract or in some other written form, or (3) if the Contracting Entity requests a quality testing 

and/or obtaining of documents referred to in Article 11 of these General Terms and Conditions, and 

following the obtaining of those documents it is determined that the Supplier’s AFP does not conform 

to the prescribed or contracted quality or other guarantee. 

In the event that the costs referred to in the previous paragraph had already been borne by the 

Contracting Entity, it shall re-invoice them to the Supplier, at the amount that shall not exceed the 

costs charged to the Buyer. 

25.12. Return of the AFPs 

Contracting Entity is authorized to return the delivered but unused AFPs if they are AFPs that had been 

supplied by the Supplier to the Contracting Entity for the first time, or if they are AFPs for which the 

Supplier specifically requested an order from the Contracting Entity, and was warned in advance in 

writing that due to slow turnover it is possible that the AFPs may expire, or if they are new AFPs for 

which the Contracting Entity and Supplier agree in writing that a trial period shall apply, during which 

the Contracting Entity shall be entitled to return the new AFPs, or if the AFPs have a material defect. 

As an exception, it shall not be considered as a return of AFPs if the Supplier takes back and the 

Contracting Entity returns AFPs that the Contracting Entity had not ordered but were supplied to it by 

the Supplier at its own initiative or request with a view to achieve a specific purpose (for instance, 
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when an ice cream supplier delivers items in order to fill up the freezers but the Contracting Entity had 

not ordered the quantities required to fill them up). 

26) Severability clause 

26.1. If any provision of the Agreement/Purchase Order/General Terms and Conditions proves to be 

legally unenforceable due to its partial or full invalidity, this shall not affect the remaining provisions 

of the Agreement/Purchase Order/General Terms and Conditions and the legally unenforceable 

provision shall be replaced by an enforceable provision corresponding as much as possible to the 

original intent of the unenforceable provision in legal and business terms. 

27) Dispute settlement and applicable law  

27.1. The parties shall attempt to settle any disputes in an amicable manner. If this is not possible, the 

dispute shall be settled before the court of subject-matter jurisdiction in accordance with the 

Contracting Entity’s head office, with application of the law of the Republic of Croatia. 

 

27.2. Any matters not regulated in these General Terms and Conditions or the Agreement shall be 

governed by the Civil Obligations Act. 

28) Notices 

28.1. All notices shall be made in writing and sent to the other party’s address/contact persons of the 

Supplier/Contracting Entity agreed upon by the parties. Notices shall be deemed delivered: (a) when 

delivered in person or (b) when sent by courier service with written proof of receipt or (c) when sent 

by registered mail with proof of delivery or (d) when sent by electronic mail with confirmation of 

delivery to the e-mail address of the other party’s authorised person.  

 

28.2. The Supplier and the Contracting Entity shall notify the other party in writing of any changes in 

the contact persons’ address/contact information. Potential harmful consequences of failure to deliver 

the notice in accordance with this article shall be borne by the party that failed to fulfil its obligation. 

29) Prevailing language 

29.1. These General Terms and Conditions have been drawn up in the Croatian and English language. 

In the event of any discrepancies between the Croatian and English version, the Croatian version shall 

prevail. 

30) Entry into force 

30.1. These General Terms and Conditions for Supply of Goods and Services entered into force and 

apply as of 8 March 2021, apart from the provisions of Article 25 pertaining to procurement of 

agricultural and food products, which enter into force and apply as of 1 March 2022. 
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30.2. In case of any amendments to or adoption of new General Terms and Conditions for Supply of 

Goods and Services, the provisions of the General Terms and Conditions that were in force at the start 

of bidding or at the moment of conclusion of the Agreement/issuance of independent purchase order 

shall continue to apply to all bidding initiated and agreements/independent purchase orders 

concluded prior to the entry into force of the amended/new General Terms and Conditions. They shall 

continue to apply until the expiry of the relevant contractual relationships, unless otherwise agreed by 

the Contracting Entity and the Supplier. 

 


