At [ssue

In Self Defense

Police Officer Michael Long belleved he was dismissed favorably from a lawsuit over a shooting,
and he responded with a maliclous prosecution case.

BY BOBBI MURRAY

he highly
charged
tumult
that sur-
rounds a
contro-
versial po-
lice shooting is aften
fraught with racial
undercurrents,  but
Sergeant Michael Long
didn’t leave it to subtext.

In response to a
wrongiul death action
filed by the family of
Sanji Taylor — a 24
year-old woman shot
and killod by Los Ange
les police officers in
1983 — Long, a defen-
dant in the case, fled a
malicious prosecutlon
action against Taylor's
mather, son and attar-
neys at the Law Office of
Jahnnie L Cochran Jr.,
who represented Tay-
lor's family in the
wrangiul death acticn.

Long charged that
racial prejudice mativat-
ed the wrongful death
action, because he was a
white police officer who
shot an African-Ameri-
can sispect

The defendants, rep
resented by Snerman
ks’ Nemecek & Cole,
moved for summary judgment in Long's suit on the
grounds that the underfying action had not reached a far
vorable termination.

On Oct, 1, Los Angeles Superior Court Judge Caralm
B. Kuhl grantad summary judgment, and the malicious
prosecution case was dismissed, The case is now on ap-
peal.

The sheoting cccurred at St Vincent's Medical Center
in downtewn Los Angeles. Tayvlor was on the hospital's
roaf, fwlding Jeremy, her Zyearold son. According to wit-
nesses, Taylor appeared incoherent, continuously repeat-
ing, “The blood af Jesus.™

(Officers at the scene said they feared for Jeremy's safe-
ty and fermulated a plan to extricate him. Long was o
dose Tavlor with pepper spray, while anather officer, Jobn
Pasquariell, rescued the child. The oificers requested 3
ser gun, but none was availzble,

After Long pepper-sprayed Taylor, Pasquariello re-
maved the child,

Then, amm'dmg to the afficers, Taylor lunged at Long
with a knife. He backed up but stumbled. He pulled his re-
volver, firing twice at Taylor, Simultanesusly, Officer
Craig Liedah dred, Taylor died at the scene of multiple
gunshot wounds,

Wiy Tayler was an the roof of St Vincent's Medical
Center with a knife appears inexplicable. The autopsy
found no drugs in her system, ner did she have a history
af vialence or psychological disturbance, The LAPD's of-
ficer-involved shooting report cleared the officers of
wrongdeing and found the shooting was within depart-

ment policy.

Tnylurs family retained the Law Office of Johnnie L
Cochran Jr. to file 3 wrongful death action against the city
af Los Angeles, Besides naming the Los Angeles Palice

Department, the complaint named each officer ivalved in
the shooting. With the exception of Long — who retained
Paul Rolf Jensen of Hacienda Heights' Jensen & Mcin-
tosh — each officer was defended by the city attoney’s

Leng rehine;lscpammunsz] becanse he had a con
et of interest with the city attorney’s cffice. [n July 1995,
hehadﬁlﬂialegalnﬂ]pmdamagmnﬂdmdym
a series of articles about the shoating that appeared in
newspapers owned by the San Gabriel Valley Publishing
Group. Long believed (hey portrayed him as 3 murderer,
Jensen says,

Under direction of the Los Angeles city attormey’s of
tice, former Police Chief Wille L Wilkams seat the news-
paper group a demand for retraction, but the leter did not
specify which article to retract. Los Angeles Superior
Cumlumhuﬁnﬂumdﬂntmemmondmw

and dismissed the d ion action
Lonl: filed aguinst the newspager group.

In July 1997, the wrangful death case settled for 5245
million, Prior 1o that setlement, Long senled his malprac-
tice complaint with the city. The agreement contained 1
provision that the city woukd indernnify Long for any labik
ity in the wrongul death acton.

[n August 1998, Long fled a malicious prosecution suit
against Cochran, as well as against Card E. Dougias, the
managing abtiorney of Cochran’s firm at the time, and two
of Cochran's asseciates, Enc Gregory Ferrer and Shawn
Snider Chapman,

The Los Angeles Superior Court complaint also named
as defendents Taylor's now 7-year-old son, Jeremy, and
Taylor's mather, Geri Dixon. Long setiled with them duar-
‘mg the liigation for a waiver of costs.

Jensen also represented Lang in the malicious prosec:

Litigation, says Jonathan Bemes Cole, Is “not a game, The first thing | do ls attempt to evaluate my clieni's exposure. | evaluate Uability and damag
and determine whether | have exposure and ascertain a Iitigation stratogy based on that analysls and so advise my cllent.”

tution action, arguing that the underlying wrongful death
suit had reached a faverable termination as to Long, be-
muse.mdmgh}:uml-ungmnotnano[ww
tlement and th

r:m-_f-mwd by Jonathan Berres Cole
and Jon [ Robertson of Sherman Oaks' Nemecek &
Cole, filed a motion [or summary judgment, on the
grwnda of no favarable termination of the undedying ac-

:\m:d]nngole Long was dismissed from the Tay-
Jor family lawsuit because, in finalizing the wrongful death
seitlement, the city required that all the Gtigants sign a
released both the Gty and its employees

itigation.
Jensen, who has appealed the ruling, says the summsa-
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judgment depended on 3 technicali
rs' He contends that triable issues of
fact remain about whether Long's dis-
missal was a necessary condition to
compiete the settlement with the city.
He's confident that. had the case gane
o irial, Long would have prevailed.

Jensen argues that Long was not dis
missed a5 part of the setzlement be-
cause he had retained separate counse]
and the city had never represented
Tim.

He also says that Douglas had
agreed at a July 10, 1998, heasing to
cantinue the wrongiul death action
until August, According to Jensen,
Douglas’ willingness to contnue the
case showed that he agreed that
Lang's portion of the case had nat set-

“He [Douglas] didn't state to the
court that a dismissal against Sergeant
Long was being required,” Jensen

3,

Also, Jensen says that Douglas re-

quested the continuance after 1
warned him that, if he filed for dis-
missal aamnsc my client, we'd sue him
for prosecution.”
Aceording to Cole, Douglas agreed
1o continue the case because all the de-
tails af the setilement had not yet been
finafized.

‘The questions surrounding Doushs
actions led to an

would have left itse open to further Gt

igation.

“Why would the city hand Mr.
Cochran 52.45 million to settle the
Sanji Taylar case, only to have Mr.
Cachean go to trial against Long and
have to write another check?” Cale
asks. “Thers's no way the city is going
to pay 52.45 million enly to end up with
expasure in [another| trial.”

As precedent. both sides cited a case
mvolving an Alameda County police of-
ficer who disavowed a senlement by
the city atiorney, even after being reg-
resented by the cly atterney’s office
throughout the case.

The afficer Jost the case in Alameda

sion. Fillz o Cole, 4 Cal Appdth 1327
(1842).
Jensen says that ¥illa proved his
Ngardmg Eavarable dismissal “by
aegative implication ... It's so narmaw.
It holds that i a police officer has been
represented, e can't sue ... [IIf he
Thasn't been represented, then he can.”

However the defense interpreted the
case differently. In Villa, the police off-
cer was not fvorably dismissed in the
case, Robinson says, because his dis-
missal was a necessary condition of
achieving a settlement with the city, as
was Long's.

“There was very little fanfare in-
volved in winning the case ... I didn't
create any great result thae | don't
think any competent lawyer couldn't
have created,” Cole says.

Jensen is adamant that his client is a
fhero who saved Jeremy Taylor's life.
Taylor t i Lang, he says, so if

on Cole's part — taking Jensen’s den«»
sitian 1o defermine the possibility of a
favorable termination of Long's case,

Jensen “was principally involved in
contending that he had had converss
tions with Carl Douglas which support.
el His position that there was never a
settlement,” Cale says.

1f the city did nat exciude Lang fram
the settlement, Cole continued, it

the wrongful death scton had gore to
wrial, his elient would have won.,

“Mike Long had a defense available
10 him — it was an absolute defense to
the lawsuit against him that Mr.
Cochran brought,” fensen says. “There
was no hasis ever for Mr. Cochran's
lawsuit against my client ... and thar's
why [Long] wanted to go to rial. ...
(Hle wanted his name cleared,”




