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Intro

Today we will Be*H learn p 97 of X902 X121 noon.
Some of the topics we will learn about include:

o7 717

The public’s rights to a path through private property,
including:

D292 R 8D

HPYPH MOR

If the public claimed a path on the border of one’s
property, and performed a y3p, and the owner did not
protest, he may not subsequently damage this path, and
[alaX v 7771772W 017

177932 7wW AN

If the public began to use a path through private property,
7158 27 holds they may continue to do so. The Gemara
cites a np1>n» whether this ruling only applies if

177 015 ITARY

If a public path through this property had been lost.

727751 79IRY 72950

Whether walking the perimeter of a field is an effective
act of acquisition, in

17w, a field, and

D'»I0 5w aw3, a path traversing a vineyard.

The Mishnabh lists the standard width for various roads,
including:

71 777, a path through private property;

% Y1 777, a path earmarked for travel between two
particular cities;

02977 777, a public pathway, which connects a city to
faraway areas;

V5P1 7w 777, the road to a city of refuge;

1517 777, a king’s path made through his right of eminent
domain;

921 777, the path for a funeral procession.

TRV
The Gemara describes the mourning ceremony
performed when returning from a burial.
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So let's review...

Zugt di Mishnah

D277 T AW D

TV N> M1

praliYanbRishiksploh

If a public path traversed directly through one’s property,
and he wanted to reclaim it and set aside another path for
the public at the perimeter of the property;

b Niadloyta)

W7 R 1HW)

The new path now belongs to the public, but he did not
acquire the old path and the public can now use both
paths.

The Gemara asks

1277 KD 1DW ORDR

Why does he not acquire the old path?

After all,

D170 N7 YY o

We do not allow one to take advantage of another for no
personal gain, and so the o°»on should allow him to
exchange the pathway for his convenience?

And furthermore,

WD RITWIR T2V

RTDO DI

A person can take the law into his own hands ifhe is
suffering a loss?

Nevertheless,

IR VPO RS

The public is entitled to use the path, and he cannot
physically restrain them?
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Y3977 7T NI O
w1 b naaw
8 1 2% JN o)

If a public path traversed through one’s property,
and he wanted to reclaim it and set aside
another path in his property for the public to use;

103 AN M
Wran 85 e

The new path now belongs to the public,
but he did not acquire the old path
and the public can now use both paths.

P4

1220 R 1YW IRNDR
WX T2V 1210

NWDIY RIT
RTY0D DIPN2

A person can take the law
into his own hands if he is
suffering a loss.

Nevertheless,
2901 MO LIPID RS

0/ mz‘ﬁ@m/u and he cannat

Wm/%/ restrain them.

mTO NTH Y

We do not allow one to

forno personal gain,
and so the pwon should
allow him to exchange
the pathway for his
convenience.

take advantage of another
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The Gemara suggests several reasons:
1.
POSRY 3T 0 I RDW 770

Although, 7777 1», according to basic law, he can make an
equal exchange, he cannot do so because of a 0on nipn,
as they were concerned that he might allocate a cumber-

some path for the public.

2.

PNSpPY 17 on% 13

The Mishnah is referring to where the new path is, in fact,
more cumbersome. In such a case he cannot make the
exchange 1771 1», because he’s shortchanging the public.
However, he can make, and enforce, an equal exchange.

3,

T35

ROTINOPY 777

Y AP MY nanp

Changing the path is always inconvenient for some
people, for whom it is now further. Therefore, he cannot
change the path at all 777 .

DafHachaim.org

@

PNSPY 777 109 1N XPW N7
Although, p1n » he can make an equal exchange,
he cannot do so because of a pwan NPy,

&)

PNYPY 717 OnY M2

In such a case he cannot make the exchange p1np,
because he’s shortchanging the public.
However, he can make, and enforce, an equal exchange.

&,

T8N 0 9O
RN PNOPY 117
Nt NP DO AP

Changing the path is always inconvenient for some people,
forwhom it is now further.
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The above reasons explain why he cannot reclaim the old
path. However, the Gemara asks;

M2 R

PTHEAMITTIOPY

If they retain the original path, why can’t he reclaim the
new path?

The Gemara offers two explanations:

1.

The Mishnah reflects the opinion of 77177 29, who ruled
D272 TN 8D

PPORPY MoR

If the public claimed a path on the border of one’s
property, and performed a 73p, and the owner did not
protest, he may not subsequently damage this path,
because he already indicated his acquiescence, and gave
the property to the public.

They acquired it with n1m, as the Rashbam explains

T P ITMwnY

They prepared the path for walking.

Therefore, in our Mishnah

1MW n

The public acquired the new path, because we are likewise
discussing where the public performed a p3p on the

property.
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Pe

N RN

Y77 M 12M DTIT HVPWY

If they retain the original path,
why can't he reclaim the new path?

The Mishnaty re%l%a‘y the gpinion of 23/ A
0%19 12 1P TNNW IR0

YPO5P5 Mor
Ifthe public claimed a path on the border of one’s property,

and performed a pap, and the owner did not protest,
he may not subsequently damage this path,
because he already indicated his acquiescence,
and gave the property to the public.

red it with 3pg,
55 WDVPDY IONEDE
7@ /MW@/ f/wﬁaz%/ fdr wa[ém?/.
Wefar&, i ouwr Mishnah
19 10F ON
The public acguired the new path,
because we are likewise d. g where the
/»aéﬁ'o /w/mne/ @pp o the pm/aerz‘gy.
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2.

The Mishnah reflects the opinion of 315X 27 in the
following Rn»72:

DP3YY 777 1772w 01

MI217M2W I

If the public began to use a path through someone’s
property, they may continue to do so, because

ATW MR JIT A0 ATIRY D

We are discussing a case where a public path through this
property had been lost, and the public is merely reclaim-
ing that which is theirs. Therefore, in our Mishnah

DAY 113 1RV RN

They may certainly keep the new path, which he willingly
gave them.

Nevertheless,

WAIRY DY

The public is entitled to retain the original path, because
®

7Y o

PSRY 737 0NY 1mw 195

We penalize him for giving them an inferior path.
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The Mishnaky r%/w‘y the gpinion o% ’ﬂ/é )

onRYY 77 1772W 0229
1792 1772w AN

Ifthe public began to use a path through someone’s property,
they may continue to do so,
because

NTY NNIN2 PNT ]ﬂb NTANY N3O
We are discussing a case where a public path
through this property had been lost,
and the public is merely reclaiming that which is theirs.

Therefore, in our Mishnah

DND )N HXD NN
They may certainly keep the new path,
which he willingly gave them.

Nevertheless,

WanN N5 bdw

The public is entitled to retain the original path,
because
095 190D
H5PY 797 D 1ML 995

W&W%,@ himw %ar giwing them an m%em'or /Mf/u
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The Gemara explains how the public acquires the new
path according to 7158 27

R 7Y up 027

They acquire the new path by walking on it, as 3198 »27
ruled in the following Rn»92:

72> 19985 72 R

>N D P

TMYHR 27727

Walking the perimeter of a field is an effective act of
acquisition. As the Pasuk says

73INR 723 729 19IRD PR POAnN O

1ax omar acquired Eretz Yisroel by walking the length
and breadth of the land.

However,

DR D1IN

0159 YoM 1 PR

PIPW T

One does not acquire property by walking. He must
perform a valid act of ownership, such as

7N YR v

RITW 92 P91 370 HYI IR

Preparing the land for plowing, or fencing or otherwise
protecting the property;

As for the Pasuk of yaRa 15nnn op,

DITIART RM2720 DWD

I D IRPT NI

112195 w1225 M1 R 72

"apn told 2R onIaR to traverse Eretz Yisroel in order to
ease his descendant’s acquisition; as the Rashbam
explains

PIST R PO 1> 1A

1ORS JOWH MW T RN

P77 0TR5 139 Pno RN

They should be considered heirs and the jow should not be
able to accuse them of being thieves.
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R8219°n2 1 p 0227
They acquire the new path by walking on it,
as N1 ruled in the following N2

y’}’é »)
N2 >N
N2NI NOINRY
%N DIpr NIp

Walking the perimeter
of a field is an effective act
of acquisition.

PO PIOD
NN PR
m%> Sy
PNW TY
One does not acquire
property by walking.

He must perform a valid act
of ownership, such as
YN LI PIWND
Y791 7721 DVIIN
Ninw 5>
Preparing the land for plowing,
or fencing or otherwise
protecting the property;

PN ennn o
ST SRS
SEmN 7D

/b/%or ?%/& PM Of - /7;63 f/gjﬁ) PIP;
DNN2NT NNI22AN DIWD
D1 MD IVNPT RN
1321395 w1255 My NYW 11D

n"2pn told 1N DN to traverse Eretz Yisroel
in order to ease his descendant’s acquisition;

th@?@ﬁémwm
1935125 H5 PEIMS 100 ND
DLPS IPVES PIEY DY H
P70 H7NS DD 1NHD HN
should be considered heiry and the 108 shoudd nat
be able ts W?‘Wﬁ%ée&ﬂ?/ thieves.

15N 127D Don DT
'm0 YW Hawa
M5°0% DY NN
P2 NP

All agree that a path traversing a vineyard
can be acquired by walking through it,
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The Gemara adds

NYHR 27 OON TN

oI 5w w3

5 wYn YRIN

Pona P

All agree that a path traversing a vineyard can be acquired
by walking through it, since this is its intended use.

The Gemara establishes the standard width for this path:
RDX AN PO7On

TN ROV VT RNV 7T 07D

If there are walls on either side of the path, he must be able
to carry branches on his shoulder and turn either way
without bumping into the wall and damaging his load;

RN AN P00 RS

RVID NINIRYID b’PKDT [elin )

If there are no walls, he only needs enough space to walk,
and the owner of the field can plant right up to the path.

The Mishnah continues

MR'T TR

If someone sells a private path through his property, it
must be four mnX wide, to allow for passage of a wagon.
However, the Gemara cites the opinion of o nx

IRWH MO0 MW T

iiais knlutebRale

It only must be wide enough to allow for a donkey and its
rider, which is 2 ¥ mnR.

And xnn 27 ruled

DINR 157

A Rn»71adds

DR AW 1YY YD 77

A path between two particular cities must be eight mnx
wide, to allow for two carriages traveling in opposite
directions to pass each other.

DafHachaim.org

The standurd width /ar a//w‘/u:
NRNXDD PHOYDD
ITNM NDWIIWT NIID MTT 1D 1D

If there are walls on either side of the path
he must be able to carry branches on his shoulder and turn
either way without bumping into the wall

and damaging his load;

NHONDY PHOYDD )
NDID NIP) NVID b’pWT )

If there are no walls, he only needs enough space to walk,
and the owner of the field can plant
right up to the path.

DN T T 7

If someone sells a private path through his property,
it must be four mmN wide, to allow for passage of a wagon.

However, the Gemara citey the opinion of It
IRWN2 NN M2AYNWY 7D
NI D¥TNA 21V

It only must be wide enough
to allow for a donkey and its rider, which is 2 ¥, MIDR.

/}M/ ,9/3) Y) ruM
DINRD NOYN

A AP M//ﬁ/
MNR NNNW 1YY PYN 117

A path between two particular cities must be eight mnr wide,
to allow for two carriages traveling in opposite directions
to pass each other.
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The Mishnah continues

APR 7IVY YW 0’197 777

A public pathway, which connects a city to faraway areas,
must be 16 mnR wide to be considered a 0177 Mwn
regarding Shabbos.

A N1 adds

MR DNW WS VPR MY 7T

The road to a city of refuge must be 32 mnK, as the Pasuk
says

772 7on

And we expound

I

The additional letter ‘77 teaches that it must be twice the
width of an ordinary road.

The Mishnah continues

MW I PR IONA T

A king's path is of unlimited width, as the Mishnah states
in 737730 Noon

97O MOYS I P9 PPrn

TTAPADD PR

A king has the right of eminent domain to forge a path
wherever he likes, and even to destroy buildings in its
way.

Similarly,

MW NS PR IR T

The path for a funeral procession is unlimited, and the
public can trample on crops in their path;

RIOVT RIP DWD

Out of respect for the deceased, we do not require the
funeral party to take a roundabout route.

Dedicated By:
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The Wishnaty confinues. . .

NN [P WY D291 7T

A public pathway,
which connects a city to faraway areas,
must be 16 MmN wide to be considered a D27 M)
regarding Shabbos.

b)//jp

MNR DN WYY VPN MY T
The road to a city of refuge must be 32 MR,
as the Pasuk says

alnany jB f>or

The additional letter 0’ teaches that it must be
twice the width of an ordinary road.

The Mishnahy continues. . .
M 19 PN T T

A king’s path is of unlimited width,
Ay the Mishnah states in pr33j0 roon
77719 MYYY 172 YN PONN
1722 1NN PR

A king has the right of eminent domain

to forge a path wherever he likes,
and even to destroy buildings in its way.

Similarty,
MW Y PR 72PN T
The path for a funeral procession is unlimited,
and the public can trample on crops in their path;

N2OWT RIP DIWN
Out of respect for the deceased, we do not require the
funeral party to take a roundabout route.

Bava Basra 100-8



Dedicated By:

P T N9N2 N33

The Mishnah concludes

TYNA

IR INOR T

PR VIR 3

The required size for the 75p1» ceremony is an area in
which one can plant four 2p, which measures 33 1/3 mnR
by 50 mnR.

The Gemara describes the Toym:

PO PR

RH MW MTHYHL YN

5311557 05371 530 n5npR R o050 Han T

When returning from the burial, the funeral party would
stop at least seven times, corresponding to the seven times
1510 5w mentions the word 537, futility, in the first
Pasuk of n5mp nan,

as the Rashbam explains

oYL PINN

5ar oMb pawm

nPW NI Y W MW IR

’531 377

They would pause each time to comfort the mourner or to
mourn the deceased,

1255 WR NN

nwNa MY

537 ORI M D

And they would take heart to repent, reflecting on the
futility of this world.

DafHachaim.org

The Mishnah concludey. ..

pie)¥all
190N YEY NS
'ap Y2 N2
The required size for the Toyn ceremony

is an area in which one can plant four Jp,
which measures 33 1/3 MPR by 50 PION.

PRMD PR
NS MaWINI MTHYN NY2VN
T21D
TS AN Than B
oo o o

When returning from the burial,
the funeral party would stop at least seven times,
corresponding to the seven times 5nn nnbw mentions the
word bap, futility, in the first Pasuk of nbnp nban,

ab the Rashbam W%/w
PYY PO0
530 oMb P3EM
DHE HND DY D13 D3O P
9533 I3
7]&@?/ would pause each time 1y cm%m‘ the mouwrner
or 1o mowrn the deceased,

O3ED3 3IEN3D OO £ HHM
530 0790 M
And they would take heart to repent,

reﬂea‘m?/ o the %ﬂ%fyx 0% this wortd,
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The Gemara cites a related Xn»92:

N7 27 IR

NOWRI AN

IS MAwN MTHYL AYIwn DM YA )

The custom was to have at least seven m7my», and they
would say

ITIDY DIP? 1TDY

12V DI 1Iw

The Gemara relates

ROD 72T PINR

RN 279 775 R203 7

NN 17 was married to '157's sister, and X125, she passed
away.

W THVD 1D T2

He performed the mTmyn» for his wife.

However,
o

The Gemara cites four reasons why this was done in error:

DafHachaim.org

AN

D7/ P W
NIWNIL NTIN2
PPMD PN RS
DD PIAVIV) MTHVH NLIYD

The custom was to have at least seven mTpon,
and they would say

1TIDY DI )ITHD
12 DIy 1Y

N9 72 YT MNDN
NIN 275 M5 R2Dy Mn

NN 2) was married tom’s sister, and N2,
she passed away.

2D THYD Db T2
He performed the MTNYY for his wife

However,

nyp

The Gemara cites four reasons
why this was done in error:
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.
D172 ROR PO PR
[appligigis] 10K 2P R _Z
Only close relatives are meant to participate, and he
invited others. D’:’ij: NbR ]’\’.J'Il’ ]’N

0°71N92 197DR T2V RN

Only close relatives are meant to participate,

z and he invited others.

ORI DY ROR PO PR
JV D2 T2V RN
This is only done on the day of the burial, and he did this 2

on the following day.
PORT D2 ROR POW PR
7]V 012 Tay XIM

This is only done on the day of the burial,

X and he did this on the following day.

MA2P P22 ROR PWI PR
PV VY RIM 3

This is done at the cemetery, and he did it in the city.
MI2pPN N222 ROR PWIY PR
72 NWY RIM

This is done at the cemetery,
and he did it in the city.

4.
. TTIW OIPA ROR PO PR
MNNIRS DN
It is only done where this is the established custom, and he
did it in a city where this was not the custom. 4

12010 DIPNA ROR PV PR
1M1 XY onNM

It is only done where this is the established custom,
and he did it in a city where this was not the custom.
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