D AT N2 N3D

® g~
Intro

Today we will Be“H learn’p 97 of X912 811 noon.
Some of the topics we will learn about include:

liaki{sniRiiiskvn]

If a seller states the size of a property, and also describes
the property, or delineates its exact boundaries, whether

they must adjust the price for a discrepancy of ]’ J,’7n n]t’)
mnwn mno, less than 1/,

mnw, exactly 1/6, or
mnwn Ny, more than 1/6.

PIII oW
When 17 2 sells someone’s property to satisfy his 11”Jn
obligations;
Ifthe 7 2 erred and evaluated its worth inaccurately; n PD nbu:
Whether

W

The sale is valid, or
npp Tova

The sale is void.

9MA

5Mm

. The use of lots to allocate portions, regarding:
SR’ IR 15NN
Dividing Eretz Yisroel among the ovaw, and
PO AR
Dividing an estate;

RYT 77
RYTOpP
Whether a division made in error is voided or it stands,

regarding:

) R1T ITN
PHMY PR W RJ’T n’
o7 NPTHN AR Y R

If two brothers divided an estate, and then discovered a I
third brother;

2.

PplaluRRis Rl

When two of three partners dissolve the partnership.

PONW PR W

1299W "IN "2
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So let's review...

Zugt di Mishnah

IR PNIYO

As the Rashbam explains, if the seller said;

75 9 IR 90V MO 2

AR ANRW 1557 D8P PIon PN

“Tam selling you a 713 ma which is within these landmarks
and boundaries,” and they then discover a discrepancy in
the property’s size; ®

WA MNWR NS

19 MNW 7Y

If the difference is less than 1/¢, the sale stands as is with
no adjustment; and if it is more than 1/6, all the way down
to 1/6, they must adjust the purchase price.

The Rashbam explains

95 M1 IR 9OV D 12

M7 I 70N D

Ifhe said a 110 2 without specifying >ana nn, it's as if he
said ‘approximately’ a 115 13, and the sale is valid with a
discrepancy of up to 1/24. Therefore, by adding

IR PIYO

RNVW 100D

973 P2 10P P2

Since he described the property, he meant it as is, even
with a greater discrepancy of up to 1/¢, and the buyer
accepted it as is.

DafHachaim.org

©244

1798122 Y302

/?J/f/w@u/zémmw - %f/z@w%r said:
95 99 9O DY NS 3
OH9 OPHE 1DOO DN PINDD PH3

which iy within these

w a II_NP

manks and boundiries,”

and he then discovers & /MW in f/mpropeﬁ‘yx v ¥ge;

Mo MY Y

Ifitis more than 1/6,
all the way down to 1/6,
they must adjust the
purchase price.

JPataRalinlaRaligls)

Ifthe differenceis
less than 1/6,
the sale stands as is
with no adjustment;

95 259 9O DY N 3
M7 I 1O PN 10O
%/L&W&/ﬁ/ WYI_NR WJ@MW?/AM W,
#’yw%/wm‘/ 'WOWJ‘@%/ @ WO,
Mw/?‘/mia/@'wmﬁ/wbr%w/ww%a/ﬂo 1/24.
Therelore, éy/ aﬁ/&/&ﬂﬁx
19593 MIND3
5173 193 10D P3 — PN 1DPY
Since he described the property, he meant i ay ,
@ummi‘/m/?reafer /Wep@myxofupfa 1/6,
and the EW Moepfe/ it ay .
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Now, the Mishnah apparently discusses only a discrep-
ancy of more or less than a mnw.

What is the Halachah if the discrepancy was precisely a
mnw?

The Gemara cites a 777 27 R17 23 DPoRD:
IR R 2T

mnw

mnwn mnod

AIRATI 2T
mnw
mponanrd

R 27 explains the Mishnah as follows:

mnwn mns

5551 MW

W

If the discrepancy was less than 1/6, up to AND including
1/6, the sale stands as is. However,

mnwn Ny

oy

If the discrepancy was greater, anywhere up to down to
1/6, they must adjust the price. However, ®

593170 RN TY

A precise 1/6i1s NOT included in 70», but in 5.

17 27 explains the Mishnah as follows:

mnw» MmN

W

If the discrepancy was less than 1/6, the sale stands as is.
mnw 7y

5551 mnw

oy

If the discrepancy was greater, anywhere until 1/6, AND ®

5593 T TY
A difference of precisely 1/6 IS also included in 1o», and
they adjust the price.

What is the Halachah if the discrepancy
was precisely a MNY

WE DD’ PI
mnw
mnwmn N’
He @?J/M the Mishnah
w/of/om/

v

MHwn NNO
D11
If the discrepancy was
less than 1/6,
the sale stands as is.
nmnw TDY
5552 mnw

nJJ
If the discrepancy was
greater, anywhere until 1/6,

And
5555 7: 7V
A /‘%%ermo MW@/
1/6 iwabso ol i 2y,
and they adjust the price

DafHachaim.org

WE LD PI
mnw
mnwmn NMnNodd
He W(ZMA/ the Mishnah
a/y/o%wy
\ 4
DMNHwp Hno

55532 mpw
10N
Ifthe discrepancy is less than
1/6, up to AND including 1/6,
the sale stands as is.
NNYY NP
noy
If the discrepancy was greater,
anywhere up to down to 1/6,
they must adjust the price.
However,
5593 70 H5 7Y

A precise 1/6 i nat included

w 2, but W Y.
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The Gemara cites a related X172 which compares our
case to the Inyan of

PrII oW

When 7 2 sells someone’s property to satisfy his
obligations;

As the Rashbam cites the Mishnah in X"y v”3 m211> NoOD,
in which there is the following Machlokes:

PYII DR

MNW PR MNWINnow

5027790

MR SR 12 DY 22N

[aipRpbla)

Ifthe 7 a2 erred and evaluated its worth inaccurately;
The omon hold that the sale is void;

And »"2w1 holds that the sale stands.

Now, the Braisa states:

liakisniRibiskiva]

MDY YMAIR MDY Do

PIITI DWW NIA I

R

The Halachah regarding v73mn21 v3i>01 is the same as
regarding 177 0w, and the sale stands.

DafHachaim.org

@I}’ D

]2NTN DY
When p1 ma sells someone’s property
to satisfy his obligations
Ay the Rashbam cites the Wishnah in oo Moy,
i which there iy the ﬁ%wmgz Wachlokes:
P70 O
DIDE 1D D DIDE WNDE

éfﬁg SR I ) PO
o»D 190N SP3 190N

Z,ﬂ the > erved and evaluated it worthy macwmf@/?/
The: ppon hotd that the sale iy void,
And "0 holdy that the sale standy.

18N 1PIN02
MNW MmN IR MDY NND
11 TN DWW RN 1IN
W30

The Halachah regarding msn npp2 is the same as
regarding pa»1n D, and the sale stands.
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The Gemara explains that this Braisa obviously requires
explanation;

And as the Rashbam explains in his first and preferred
explanation, the Xn»72 must be explained somewhat
differently according to Xni 17 and 7 27

1.

According to X112, the X792 reflects the opinion of
»"2w7, who rules regarding

iani=l

mnw

[alpRpbia)

In a discrepancy of a 1/¢, the sale stands with no adjust-
ment.

And the Braisa is understood simply as comparing the
two Halachos, that similarly, regarding

IR PRYOI

mnw

mnw» Mnod

WM

In a discrepancy of up to and including 1/, the sale stands
as is, with no adjustment.

As xni 17 earlier explained the Mishnah

mnw» MmN

5551 MmN

WA

The Gemara @%(/a//w that thiy Braisa

oéuo’awly requirey W(%me Wﬁ/{lﬁ?/ t
> and 3> 29:

@

4r? A
The N2 reflects the opinion of 3"awy who rules...

..Regarding
P TN DY

mnw
0”p 179n

In adiscrepancy of a1/6,
the sale stands with no
adjustment. And
the Braisa is understood
simply as comparing
the two Halachos,

DafHachaim.org

Similarly,
PINPDI) PINDI

mnw
MNwn NNdo
Im

Inadiscrepancy
of up to and including 1/6,
the sale stands as is,
with no adjustment.

MOYN MND
5552 MmN
man
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2.

However, according to 77 29, the Xn» 2 reflects the
opinion of the o'»on, who rule regarding

PN oW

mhw

502 771010

In a discrepancy of a 1/¢, the sale is void.

And the Braisa is understood as follows:

The Braisa only compares

1IN IO

PN DD

mnwb

Their Halachah is the same only in that the point at which
the rules of a discrepancy change is at 1/6, as opposed to

1/24 in the case of 115 n°2 in the previous Mishnah of " q7.

However,

PIIIDWO R

WM

Their Halachah is not completely the same.
There is a difference in that

np» Y3 onn IYRT

WA RITIPN

In the case of

PYIN oW

mnw

501 1701

The sale is void.

However, in the case of

VIR PO

nnw

R RRVYh

Which the Rashbam explains as

op NP

TRINR VI

The sale stands, but WITH an adjustment.
As v 27 earlier explained the Mishnah
mnwn Iy

5552 minwy

oy

The Rashbam points out that the meaning of the term )17
in the Xn»2 is somewhat different than )i in the mwn:
In the Mishnah where it's referring to

mpwn mno

o

The sale stands with NO adjustment.

While in the Braisa where it's referring to

mnw

WA

The sale stands WITH an adjustment.

Dedicated By:
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@

DETOY)
The nnma2 reflects the opinion of the pwon, who rule
Regarding
PITN DY
mnw
%02 17On

And the Braisa it understood as /4%0&/4/:
The Braisa only compares
PITN DIWD - PINPI) PINDI

mMnws

Their Halachah is the same only in that the point at which
the rules of a discrepancy change is at 1/6, as opposed to 1/24
in the case of w2 m2 in the previous Mishnah of 2"p 9.

However,

PN DIWD N
12N

Their Halachah is not completely the same.
There is a difference in that

1IN RON 1N NP D2 DN IMNT

Inthe case of
P27 DY

mnw
%02 179N

However, in the case of
PINDI) PIPD2

mnw
ND1M I1V12AN
Which the Rashbam explainy ay
OHND NN DM NP

DINYD I
5552 minw
noy

The PMMWMWA/ out that the

) 0% the term 1y
v the prmp s somewhat /%em‘ than e v the Yy

While in the Braisa
where iy rz%errm?/ fo
WO — DNE
The sale standy with

In the Mishnah

where i’y rz%errm?/ 1/
D0— DIDEN HDIND
The sale standy with

Bava Basra 106 - 6



Dedicated By:

P A7 N°N3 832

The Gemara digresses to discuss how partners are allotted
shares in a property, and cites a K92

PHMW PR

When brothers inherit an estate and divide the various
properties into equal portions, they may use lots to
allocate the portions. As the Rashbam explains

T PTOW PRI

092 112 P S PR

P5M TR 595 9720 ROR

They all share ownership in the entire estate. Therefore,
the lots are merely a means of determining who takes
which portion. ® Therefore,

17 TARS S oW 1

oo up

They each acquire their share as soon as one brother
draws his lot; as the Rashbam explains

D°IW 07 DR

whnp m

P an oy

If there are two brothers, they each acquire their portion,
and

) DR’

wHM IR 5w b Yo1w Imr

PO W DI P12 P DIV

If there are several brothers, the one who drew the lot
acquires his portion, and the others acquire the rest of the
estate between them, and can then divide it further how
they wish.

DafHachaim.org

The Gemara digresses to discasy

how partners are dllitted shares in property

PONY PNXRN

When brothers inherit an estate

and divide the various properties into equal portions,

they may use lots to allocate the portions.
Ay the Rashbam W«/w
1O P7OID PPN
D1 105 MPH N0 1M
MO 7HH 555 9931 HOH
all share owmmﬁ/f/ i the entfire estate.

Wﬁ/&r& the Uity are W@%/ @ meand o% o/@femu’m’ng/

who fakes wé&cﬁﬁoﬁ‘wm
Therefore,

1P TNRY DM PHYW D

%0 1p

They each acquire their share
as soon as one brother draws his lot;

abs the Rashbam W&m
ONE OO OH
oD 1930 ON — b DIp Ot
% there are two brothers,
?‘/b@?/ each acquire their portion, and
pRewRelp)
ON DI 590 1D ODIE D
OIOND NE DONE P3 WP ONEM
% there are several brothers,
the one who drew the lit ) axw/wﬁ‘wm
and the others W@ the rest of the estate,
and can then dvide it /{M‘W how f/w,?/ wishy.
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The Gemara explains the source for this pp:

SR’ IR NHAND

52 7500

502 1R R

Just as the ovaw acquired their portion in Eretz Yisroel
by means of lots, we can use lots to divide an estate
between the heirs.

The Gemara points out

DM ORI 155

This was sanctioned by the authority of the omm o N, a
form of wmipn m1. However, this is not usually necessary,
because

INIT R0

MTIND MR RPT

T P )

They each benefit by being able to dissolve the partner-
ship and acquire their own portion, and so they whole-
heartedly agree to transfer the property to one another.

The Gemara discusses another case regarding dividing an
inheritance:

PHMY PR W

DA DNYINN IR ]le R

If two brothers divided an estate, and then discovered a
third brother;

IR T

npbnn 7Hva

IR ORIDVI

PIOPD

19 rules that the division is void, and they must divide the
estate again, while Yxmw rules that each brother gives 1/3
of his portion to the third brother, so they each end up with
1/3 of the estate.

Dedicated By:
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v

PRIW? PIR NONND
9722 05NN AN
9732 18D R

Just as the pw2aw acquired their portion in Eretz Yisroel
by means of lots, we can use lots to divide an estate
between the heirs.

DOPIM QYNNI 20HP2 1IN

This was sanctioned by the authority of the pmm DN,
a form of wnipn mn.

However, this is not usually necessary, because

RN RINN2
YTTNY MNMX RPT
YTTNY 1IPM 7I0A

They each benefit by being able to dissolve the partnership
and acquire their own portion,
and so they wholeheartedly agree
to transfer the property to one another.

Anather case r@?&ﬁ/&ﬂ?/ /ww/m?/ an inheritance:

PONY PNR W
0’0 N1THN NR Y R

Iftwo brothers divided an estate,
and then discovered a third brother;

W Sl
PRPPN
Each brother gives 1/3 of his
portion to the third brother,
so they each end up with
1/3 of the estate.

W PI
nM>nn nbova

The division is void
and they must divide
the estate again
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The Gemara explains both opinions:

1.

2 rules

nmbnmn bva

The division is void, because

RPT7970

This decision is reversed; and they must divide the estate
again, because they claimed their shares unfairly.
Nevertheless,

RMON 1717

MO0 N 2 MR DPT

PO VARG

When there is a partnership consisting of three partners,
two of the partners can dissolve the partnership and claim
an equal portion at any time, without the third party’s
consent, because

RIPYD RSN 27 ROYIR 1M1 000

RIPYP KNS 72T ROVTR TP KD R

In that case, they have a right to dissolve the partnership,
and the third party receives the same share as if he were
present. However, in our case, they divided the estate
incorrectly, and so the division is void.

DafHachaim.org

WE PI
n,M5Nn nYova
v
Because
N)T TN
This decision is reversed;

and they must divide the estate again,
because they claimed their shares unfairly.

Nevertheless,
Nnb» 1 N
05911 1N 12 Drm T
nmbnn nbva RS

When there is a partnership consisting of three partners,
two of the partners can dissolve the partnership
and claim an equal portion at any time,
without the third party’s consent, because

NDLD NNDN 2T RNYTN NI DHN

NOPYLY RNDN 12T RHYTNR NI RS RO
In that case, they have a right to dissolve the partnership,
and the third party receives the same share as if he were
present. However, in our case, they divided the estate
incorrectly, and so the division is void.
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2.

SR rules

PIOPD

Each brother gives up from his portion, because

NPT Op

This decision stands; and everyone keeps his portion, and
only gives the third brother the extra part.

Nevertheless, SXmw ruled

R owbwa 1

1mns 5y

AIINRI RO 1OR

Ifthe seller said, “I am selling you a 115 of grain, which
equals 30 XD, for 30 Y50,“ either party can cancel the sale
at any point until the buyer performs a y1p on all thirty
nxo. Here 58w does not rule

7101 925 7101w P2

The buyer should keep however many xo he already
acquired, since they agreed he may take 30?

Because as the Gemara differentiates;

Nigblia) 1339 MY DNA

3905 715 RIPIT

oS 1Y RPN

Both parties are amenable to this arrangement, because
the seller can retract if the price rises, and the buyer can
retract if the price falls. However, the Rashbam explains,
YR Do b

1D RPIRT

7R i iaiale (h 3 )

They both want the ability to dissolve the partnership
whenever they want, and so the division remains valid.

The Gemara on1”p 97 rules

npnn 7bva
The division is void.

Dedicated By:
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Wit ety
PRPPN
\ 4

Because
N7 Op
This decision stands; and everyone keeps his portion, and
only gives the third brother the extra part.
Nevertheless, 5xpw ruled
15> 101 IR DWwa N>
12 NN h»
NONNN NRD2 15DR
If the seller said,
“I am selling a > of grain, which equals 30 NN, for 30 v5p,”
either party can cancel the sale at any point until the
buyer performs a pap on all thirty nNp.

Here 5zipw does not rule
NoM 72D NOTYW NP2
The buyer should keep however many nnp he already acquired,
since they agreed he may take 30?

Because ay the Yemara diffferentiates;
NN5 1227 T2y pnn
1Mo D RNIT
Nbdb M R

Both parties are amenable to this arrangement,
because the seller can retract if the price rises,
and the buyer can retract if the price falls.

However, the Rashbam WZLWM/
VPP DN 930
105 HN PN
O Ot DN HVPOD
7@ bothy want the @éu&fyx ty dssolve the /Z@VfWJ/M’%Z/
whenever z%e?/ wanit, and 30 the division remainy valid,
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