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7"01
Intro

Today we will Be“H learn 15p 97 of X912 X312 noon.
Some of the topics we will learn about include:

1505 PINRI S 7003

If someone said, “My property is bequeathed to you, and
afterwards to another,“ whether

R IR I ORI TV

Whether the first recipient can sell the property? This may
depend on the following:

1.

MT RN PIRI YD PIR

N

MT P PIRI IRD VD IR

Whether the right to the produce is the primary ownership
in the property;

2.

IRV PINR

Since he gave it to two people successively, perhaps he
intended to give him even the q1.

3,

VI 25 NINMA 303

Ifhe gives the property as a v 270w ninn, a giftofa
dying person, which is effective even without performing
aPip, and

A IR ROR 7P K>

Such a gift only takes effect after his death.

The Gemara discusses several scenarios involving
ownership of an 1R, including:

1.

73N 92 PN3 I INR

M55 IR

If someone gave an 10 as a gift, and told the recipient
that after his death, it should go to someone else, whether
he can be X3y the mitzvah, and whether he can sell it?

2.

37 NOIDNA NN IPW PR

RN TR0

If brothers purchased an »7nR with funds from their
father’s undivided estate, and one of them used the »nx
for the mitzvah.

3,

1IN 92 PN3 T NR

DINPIINY D"

ROV

If someone gave an IR as a gift on the condition that it
be returned, and the recipient used it for the mitzvah.

1IN0 92 PRI W

D WPINNY Nan by

If someone gives an ox as a gift on the condition that it be
returned, whether the recipient can consecrates the animal
before returning it to the owner.

DafHachaim.org

77 0m
MDY PINNX

XY IR 901 PWKRI TN

MT MAN PIPD MPD PIp
N
MT MNAN PIPI IR MPD PIp

YN 250 MNN2 pm

NANN2 9% PM AT IR
MDY PINN

1°20 NOIBN2 AINXR NPW PNRN
12 XXM JAN THR 1YV

NINN2 9% PN AT IR
M INPTNNY N”Y
12 ¥ 150

NANN2 99 PN NT MY
" IINPINNYW NN HY
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So let's review...

The Gemara earlier cited a npnm:

1Y 29 MR

T P PIPD VO I

The person with the rights to the produce is the primary
owner of the property.

MR YRS W

N7 I PIRIIND TIVO PIR

The person with the rights to the produce is NOT the
primary owner of the property.

The Gemara now cites a related Xn92 in which there
seems to be the same o'Rin np>AN:

1595 PINRI 75 7023

DIRI M) PRI T

If someone said, “My property is bequeathed to you, and
afterwards to another,“- which means, that he will receive
itupon your death instead of your heirs - and the first
person sold the property;

mMPhn TR RN IO

’19°917

The sale is void, and the second person can seize the
property from the buyer. Apparently, because

MWT NI PIPIIND VO IR

Therefore, the first recipient cannot sell the property.
However,

IR ORODA 12 YPY 127

NORT VW 2 ROR WY PR

The second person is only entitled to receive the property
from the first, and so he cannot seize the property.
Apparently, because

MT A PIPI MO PIP

Therefore, the first recipient CAN sell the property.

Dedicated By:
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f'/’)/!n )
m7°D Pap m7°D PIp
MT PN PIPIINRY DT MIN 17D
The person with therightsto  The person with the rights to

the produce is NOT the the produce is the primary
primary owner of the property. owner of the property.

,{’/)//)p

MDY PN 95 200
IR DM ORI TN

If someone said,

“My property is bequeathed to you, and afterwards to another’
which means, that he will receive it upon your death
instead of your heirs
and then the first person sold the property;

J

éﬁc‘ R I 19 P

RIXIM VN
mmpon TN
The saleis void,
and the second person
can seize the property
from the buyer.

RHR WY PR
POR VW N
The second person is only
entitled to receive the property
from the first, and so he
cannot seize the property.

Apparently, because
PIP2 IND MO pap
WT AN

Therefore, the first recipient
cannot sell the property.

Apparently, because
2P PIYD pIp
WT 91aN

Therefore, the first recipient
CAN sell the property.
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However, the Gemara proceeds to explain the np5mn
according to wp% w1 and jny 27

wph W says that everyone agrees

MT P PIPIIND VO PIp

And 17 holds

M PINR

RI7T ROV MO PIp

mHo5 PINR is a typical case of Mo 13, and he cannot sell
the property.

However, »”2w1 holds

IRY PINR

Since he gave it to two people successively, he intends to
give him the entire property, even the 913, but with the
condition that it passes to the second fellow, not to his
heirs. Therefore, the first recipient owns the property
fully, and can sell it.

However, 130 111 explains
R’77°RIN

Itis indeed a np5mn.

27 holds

MT AT IR IRD VD IR
While 3”2w holds

T AT PIPI MO PIP

The Gemara now asks from an apparently contradicting
RN

505 PINRI 7S 7003

5IIR) I PR TP

39727

»17 says the first recipient CAN sell the property, while
MR HRODI 12 PYDY 127

7252 MO NYOR ROR IWRTD PR

»”2w1 holds he cannot sell it.

*17TR 72T RV
V'AVITIR 30T
Apparently, both *27 and »"2w1 contradict themselves?

DafHachaim.org

Y
However, the Gemara proceeds to explain the, spifpy
mor/w%/ to 0p/ 0> and Y

v

@/)/é/?
Everyone agrees

MT MNIAN 123Pd XD MID PIp

) holds
M1 PINX
md Pap
NN RNYY2

mbob NN is a typical
case of Mo pap,
and he cannot sell
the property.

2" holds
2ARW PINN
Since he gave it to two people
successively, he intends to give him
the entire property, even the 91,
but with the condition that it
passes to the second fellow,
not to his heirs.
Therefore, the first recipient owns
the property fully, and can sell it.

v
g
R WNRIN
Itis indeed a nmbnn
A »)
mTD PIp m7D PIp
MT AN PIPD  MMT PNAN PP IRY

Pd

NP
11999 PINXRI 7 200
S R I ) Y
ROR ORI PR PRI T
7292 M7’Dd NHINR 901X 1M

The first recipient CANNOT The first recipient CAN
sell the property. sell the property.

TR 27T RYWpP
A72WATR 2"2WIMN

Apparently, both21 and 2"aw contradict themselves?
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The Gemara answers;
RWP RY 727X 1177

ROMD N1

R795 R

"33 holds

MWT P PIRIIRD VD PIR

And so in the first Rn92 he rules that he cannot sell the 9.

However, in the second X972 he referred to the mvo,
which he certainly can sell.

And

RWP R MAWTTR 2077

7onnoY RN

TAVTRA

32w holds

T I PIRI VO PIp

And so in the first X721 he rules that the sale is valid.
However, in the second Xn»71 he rules that, preferably, he
should not sell the property, since this was not the original
owner’s intention.

The Gemara rules

OROM 12 PYNBY 1272 17957

Therefore, the first recipient can sell the property.
According to 13n1 °27, this is because

T P PIPD VO IR

According to wpb v, this is because

IRV PIANR

Dedicated By:
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> o
TR 297
RMWP KXY
R7I7DD RN - RDNY RN
) holds
WT AN PIPI IND NV PP
And so in the first xpm2 he rules that he cannot sell the 9.

However, in the second Nnm2 he referred to the myo,
which he certainly can sell.

v
A72AWATR A"2WIT
RIVP R
T2Y*T RN - NONNOY RN
2" holds
WT AN PIP MPD Pap
And so in the first Nnm2 he rules that the sale is valid.

However, in the second Rnma he rules that,
preferably, he should not sell the property,
since this was not the original owner’s intention.

v
no%n
RN 12 NYNPW 127D

Therefore, the first recipient can sell the property.

/fccor/ér?/

this it because

fy ép/éx), /fccor/m;/ I/ Yo,
this i because
MM pap

WT PIAN PIPI

INY PINN
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However, »ax adds,

D'D211 1Y NRY RWHA

DY YwIIm

One who advises the first recipient to sell the property is
considered a cunning, wicked person, because he goes

against the original owner’s wishes with no personal gain.

The Gemara qualifies its ruling:

i\ nkantia!

VD 1OV NMINK1 13N ORY

D99 WY RO

»"2w1 agrees that he cannot give the property as a nin»
VI» 20V, a gift of a dying person, which is effective even
without performing a 11p, because

3P R YW 1OV MINn

I IMRD ROR

PANR TP 929

A yan 20w min» only takes effect after his death, and at
that point, the second recipient already acquired it.

The Gemara adds

Vw5 1O57

The Halachah follows 3”2w1 even in the following
scenarios:

1.

D72 12 P7IYOR

My RIm

The first recipient can even free slaves, and we do not say
151727 RD RNOR T2005

Y ou did not receive this gift to transgress a prohibition,
namely ®

172v0 072 09H

The prohibition to needlessly free one's slaves;

2.
S PN IRWY 19K

He can even use the money to make shrouds, and we do
not say

ARITNOR IS

P2 RS

Y ou did not receive this gift to buy items forbidden for
benefit, such as shrouds.

Dedicated By:
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et M//y
0°0512 715N NXY RMVNN
mIY YWIINT

One who advises the first recipient to sell the property
is considered a cunning, wicked person,
because he goes against the original owner’s wishes
with no personal gain.

272w NTIN
YIN 275V NINN2 ]AN1 DRY
mYd NWY XY

He cannot give the property as a v 22w PNy,
which is effective even without performing apap,
because

NJp RD VIV oW NIND
NI INRD NRON

PINRIOTY N2

A 20w nanp only takes effect after his death,
and at that point, the second recipient already acquired it.

N 4
272W0 NOYN

The Halachah follows 2"3p even in the following scenarios:

1

0772y jN2 1PN I1DR
mNY IR

The first recipient can even free slaves, and we do not say

D 122 RS RPN T2VDD

You did not receive this gift to transgress a prohibition,

17300 D03 OOWH
ﬂw/@mﬁéééﬁow 1 W/W /rw one’s stavey;

2
N 1727700 IRWY 197DR

He can even use the money to make shrouds,
and we do not say

NNJIN MD'N )ﬂ)"ﬂ’)b
> 2m RS
You did not receive this gift to buy items forbidden for benefit,
such as shrouds.
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The Gemara discusses a related case:

733 9% PN3 T INR

1595 IR

If someone gave an nInx as a gift, and told the recipient
that after his death it should go to someone else;

11 RX PURT DO

2w 37 NI N3

According to 29, he was not X3y the mitzvah of o'y»n 7,
because

MT PN PIRI RS VD IR

He only has a m79 pip, and the Torah says

05> onnph

One must own the »InX.

According to 3”2w1, he was X3y the mitzvah, because
MTPIPIPI MO I

And he owns it.

However, the Gemara asks

72 01N POMOR

oI AT RS

He obviously wanted the first person to use it for the
mitzvah, because for what other use did he give it to him?
The mitzvah is the m~5 of the Esrog?

Therefore, the Gemara rules

wHo RS KDY D107 pon

73 2017

Everyone agrees he is X3» the mitzvah, because, as the
Rashbam explains,

12 NRY9 DV

]1'(DN777 IV MO 1IN

He owns the mo y1p, and this is the only use of the »anx.
However,

99K IR 17791

AW 27 NPOANS 1R

According to 29, he cannot eat it or sell it, since he only
owns the m7o, while according to 32w, he can eat or sell
it, since he is the primary owner.

Dedicated By:
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NMANN2 75 PN AT IR
"MHDH PINNY

If someone gave an :nR as a gift,
and told the recipient that after his death
it should go to someone else;

12 XXM PORI OV
27297 227 NPYNNY 1IXR2
According to 2"aw

he was Ny the
mitzvah, because

D PIp
DT NN PO

And he owns it.

According ton
he was not ne» the mitzvah
of Dy 1, because
D P
T I PIPI IND
He only has a »o pap,
and the Torah says

oo nnﬂp‘:w

One must own the aNnN.

?
12 D1 RY PDMN N

79N 12202 RNY
He obviously wanted the first person to use it for the mitzvah,
because for what other use did he give it to him?
The mitzvah is the m»o of the Esrog?

D i
159 RS RpLY 5157 pow
M2 POIT

Everyone agrees he is n¥y the mitzvah

13 DO VD
NEHID IE PIMD WO

However,
NbONIN MO
272w 127 DPIONND 1IN

According to 23",
he can eat or sell it, he cannot eat it or sell it,
since he is the primary since he only owns the
owner. e,

According ton),
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. The Gemara cites a related case:
37 NOION2 NINR NPV PIRA
12 RX 70 TR 1DV
If brothers purchased an x7nx with funds from their NN NOIDN2 IR 'IJP\’J ]’an
father’s undivided estate, and one of them used the »nx
for the mitzvah; 12 X" ]nD TnR 1513] .
X¥ 199185 519 OR If brothers purchased an annR with funds from their
R¥ XD IND DR) father’s undivided estate, and one of them used the :m»N
If the brothers would allow him to eat the 20K, as the for the mitzvah;
Rashbam explains
NI DNINR O 13 NN 89 INY o)

PPN IRV IR

7YY PI PRIINY TV IN
If they have other onInR they can use, or if they already Of DY Of P7DPH PHPD PHE
discharged their obligation, and so they allow him to take y y

the 1InR as part of his portion of the estate, then he was D390 ©NIDH BE D

If the brothers would allow him to eat the 20N,

Nz, Otherwise, he was not Rxv, because the Pasuk says 23 D390 WINE B
oo DIVIp 73D 15 P93 P P 935E 1P
Hw 191 R Y/ f/b@?/ have dther pEpt z%e?/ can use,
8ne must have full c];wnership ﬁn the »InR. o i f@ a/}%/y /WM tHheir oé@aﬁon/,
rt t *wit ? i .
::r: :p:a: ner cannot be R¥p with an pomwn nnxX and ot /L@?/ llow him to tabos thes crmp s part % v

portion of the estute,

. then he was N,

Otherwise, he was not nx»,
because the Pasuk says

oo T

it 0 - p)@/
One must have full ownership in the :nN.
One partner cannot be N¥y with an pomwin aNNN.
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A similar ruling;

7012 7S PO IR

DIPPIINW D"

1RV

If someone gave an 390K as a gift on the condition that it
shall be returned, and the recipient used it for the mitzvah;
RPN

R R 1PI RS

If the recipient indeed returned it, he was X3v, because
PIANS NI HY mnn

Mnn Y

Itis retroactively established that the gift was valid, and it
was his at the time. However, if he did not return it, he was
not X3y, because he did not fulfill the condition, and so he
never owned the 1R in the first place.

A related incident:

RNIPR R

RO D M7

MR 727271277 RYIN

A woman owned a palm tree in the property of 91°20119
PN

13w 5 I IIPR

135 PO IR TR IR

She sold it to him for the duration of his lifetime, and he
then gave it to his son, in accordance with the opinion of
»"2w7, who validates a sale by the first recipient.
However, ywin 177 72 800 17 argued

MNP RY 1207 199R

MRS ROR

R m3YH IR

Only in the case where a second recipient is to receive the
property upon the first recipient’s death, »”2w3 holds the
first recipient can sell it. However, if the property is to
return to the original owner, he certainly intended only a
myo Pip, and the sale is not valid.

DafHachaim.org

MANN2 7% PN DT NINX
1NN N”Y
12 ¥ 150
If someone gave an 1N as a gift

on the condition that it shall be returned,
and the recipient used it for the mitzvah;

RX? 19°TNN
RN XY 177NN R

If the recipient indeed returned it, he was ne», because
»nd nap by napn
NIHN NPY

It is retroactively established that the gift was valid
and it was his at the time.

However, if he did not return it, he was not ey,
because he did not fulfill the condition, and so he never
owned the :mnN in the first place.

RNMOR RN
R9?7T N% MNT
2R 92 7272 297 RYIN2

A woman owned a palm tree
in the property of "ar 72722

17N W 9D NY9N2 NINAIPR
1225 Y9N NMIPR IR HTR

She sold it to him for the duration of his lifetime,
and he then gave it to his son,
in accordance with the opinion of 2"aw,
who validates a sale by the first recipient.

However, vl 3 95 4> 2 ar

IMRP XY 237207 19DR
INRY ROHR
N9 MY 928

Only in the case where a second recipient
is to receive the property upon the first recipient’s death,
2"2w" holds the first recipient can sell it.

However, if the property is to return to the original owner,
he certainly intended only a mo pap,
and the sale is not valid.
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A related ruling:

mINn2 75 PRI MY

2NN N Sy

If someone gives an ox as a gift on the condition that it
shall be returned;

PINMIWTRN

pliailsiRva i~k !

If the recipient consecrated the animal and then returned
it to the owner, the animal remains consecrated, and the
return is valid.

The Gemara explains that it depends:

79 MR OR

WIINW NI SY

ITIR KA

If he said, “Return the animal,“ he may consecrate the
animal and return it. But

DITPINNY Man 5y YRR

5 MWRP T ANTT

Ifhe said, “Return the animal to me,“ this means to return
it for his use. Therefore, retroactively, the gift is not valid,
and the animal is not consecrated.

DafHachaim.org

NAnNnN2 1 PN AT MY
"9 10PTNNW NN Yy

If someone gives an ox as a gift
on the condition that it shall be returned;

1NN W TPN
TN OTPIN TN

If the recipient consecrated the animal
and then returned it to the owner,
the animal remains consecrated,
and the return is valid.

%gwww@%@mf/m‘ J/W
NPTNHY Non by 5”NoN
MYTNN RN

If he said, “Return the animal,”
he may consecrate the animal and return it.

1D I PTNNY NID by b"NIN
D RN M TNT D
If he said, “Return the animal to me,”
this means to return it for his use.
Therefore, retroactively, the gift is not valid,
and the animal is not consecrated.

Bava Basra 137-9



