2P A7 N3 832

7"01
Intro

Today we will 7"pa learn 3”3p 97 of X912 X221 NOON
Some of the topics we will learn about include.

The Machlokes regarding

NN 071212209 AT RNIND R

A yn 2Ow assigned all his assets to someone and he
wrote in the will;

o0»n3, during my lifetime, and

mn3, after my death

Is this a v 25w Ninp or a X712 MINw?

The Machlokes in the Mishnah regarding

DI 1OV 112N0 R

Ifa person assigned all his assets to someone in a will, but
he did not indicate in the will whether or not he was a 25w
VIn;

Is the jmi believed to claim that he was a v 20w at the
time or not?

The mam »ar npbmn regarding

712205 HNT RNIND R

POIV M PRP N T

7220 RM

P9 A5 TR PYID B

A will in which it was written that the jm1 was sick on his
deathbed, but it did not indicate whether or not the ;3
died from this illness;

Do we assume that the jm13 died from this sickness and the
mnn was effective, or he died from another sickness and
the mn» was not effective?

The corresponding 1n3°27 3pY’ 37 Npon regarding
MITHNIINOD

If the 1m1is now a X112 and claims to have been a yan 25w
at the time of the minn, while the 537» claim that he was a
X721 even at the time of the nin», who extracts the mnn»
from whom?

The application of their Machlokes to the Halachah of
TIH MW AR POO

NPDO

Any doubt about Ixmv that arises in a private area, we
assume to be Rnv.

Dedicated By:

DafHachaim.org

XNANN KRN
MmN 0Na Na 2100 MNT

Is this a v 1o NN
or a N2 DINN?

YIN 2700 N2 2NO X

PP/ "p,éﬂ/v/ﬁ/‘/

NY07Y2 MM PXRP NN T
N2 anNO XM
NP9 N2Y VDR NWYIN N

L PV APy’ mﬂ/wﬁ/\/
M TN RPN M

TN MWI2 ARPIV PDO
RNV
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Dedicated By:

23p A7 N2 83D

So let'sreview ...

The Gemara proceeds with a Machlokes regarding

MM 07N 72 200 MAT RMIND R0

A v 2ow assigned all his assets to someone and he wrote
in the will;

N3, during my lifetime; and

mn3, after my death;

27 ruled

VIM 2OW NINMI RN

This is considered a man» of a yn 25w, and therefore
M0 THY DR

If the vm 25w recovers he can retract, because
m»NamarnaIm

9 RPN IR

He wrote ma to indicate that the 7inn shall only take
effect after death, and

DM 2’097 'R

P17 ROV O

He wrote o»na merely as a good omen that he should
recover and live.

Snow disagrees and says

R72 MINMI R7OI

This is considered a 77in» of a 873, and therefore
IMMIPR THY DR

If the vy9m» 25w recovers he cannot retract, because
DN272 20970

IRP DN

He wrote b”na to indicate that the nin» shall take effect
immediately while he is still alive, and

MmN 2ANIT R

D2 TV INYH WORT JRDI

He wrote nm»a as if to say from now and forever.

R17 adds that 27 would agree

7Ip 071D N2 2N N

If he wrote FROM when I am alive, then it is considered a
mn» of a X321 and the Y71 25w cannot retract, because as
the Rashbam explains,

mIph »Inn Anvn RPYT YPUBT

o> implies that the 73n» shall take effect immediately.

T»R however concludes

NI OO KNSR D

There is no distinction between o»n» and b»na and in all
cases according to Rav mp X5 and the v 20w can retract.

XRMNN RN
N2 0Na N2 230 MNT

A vw 1w assighed all his assets
to someone and he wrote in the will;

pma - during my lifetime; and
mn2 - after my death;

Koyt
NIanmnd R M0
X792
Therefore
NN 1N TN DN
because
D»"N2 N2 NOTH
IR DND
He wrote pnna to indicate that
the nann shall take effect
immediately while alive, and
02 2NOT NN
D TV) AHYY T
Hewrote mn2 as if to say
from now and forever.

AI

DINwO R M
»In 2DV

Therefore
MDD THD DN
because
mpa N2 NIOTH
b IDNRP NIYHD NN
He wrote mna to indicate
that the nann shall only
take effect after death, and
D"N2 20T 'Ni)
"NT NRDOVI D
He wrote p»na merely as a
good omen that he should
recover and live.

DafHachaim.org

AR
29 would agree

N2 DYDY N2 22D ’N)

If he wrote from when I am alive,
then it is considered anann of a NM2
and the »n 1ow cannot retract,

because ab the Rashbam W
DR DMHD DHYH OM7 VHENT

oy implies that the syw shall take #m

oY
Wk
R277 DX RNOYH N

and in all cases according to Rav - nap N>
and the v 1w can retract.
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Dedicated By:

23p A7 N2 83D

Zugt Di Mishnah

I 1OV 11N RS

If a person assigned all his assets to someone in a will, but
he did not indicate in the will whether he was a Y 25w or
a N1 at the time, and now the jm3, the grantor, claims
TR VI IOV

The assets belong to me, because I was a dying person at
the time, and a 7 25w who recovers can retract.

While the 5apn, the recipient, claims

nMNMA

The assets belong to me, because you were a healthy
person at the time, and a X792 cannot retract.

PR» 17 holds

PRI NI IR

PaYIN 2DVYW

The jm1 must prove that he was in fact a pn 25w at the
time. Otherwise, the Yapn can extract the assets from the
.

While the oon hold

PRI POY 1AM RO

The Sap» must prove that the ;73 was in fact a X2 at the
time. Otherwise, the Yapn cannot extract the assets from
the 1.

The explanation of this Machlokes is discussed in the next
Daf.

DafHachaim.org

B4

P9a V5% 113 3N3 NY

If a person assigned all his assets to someone in a will,
but he did not indicate in the will
whether he was a v 20w or a N2 at the time...

The)n, the grantor, The bapn, the recipient,
claims claims

NN VI DY NN N2
The assets belong to me, The assets belong to me,
because Iwas a dying person  because you were a healthy
atthetime,and avm 20w person at the time, and a 12
who recovers can retract. cannot retract.

PP 1AW P
19271 NYXA FNT N30 ™
g i 1"71? Y 20w

The bapn» must prove that the The)ma must prove
)M was in factanni atthe  that he was in fact a v 20w
time. Otherwise, the >apn at the time. Otherwise,
cannot extract the assets the 5apn can extract the
from the)mo. assets from the .
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Dedicated By:

The Gemara first proceeds with an incident of a similar
situation:

712202 0T RNIND R0

PO M VIR M T

72209 R

PN 125 TR VI A

There was a will in which it was written that the jm1 was
sick on his deathbed, but it did not indicate whether the
1 died from this illness.

1327 ruled

faioRaly

Y oM 1R M

Since the jm1is now dead, we assume that indeed he died
from this illness, for which the Halachah is

P T DR

The 5apn acquires the minmn.

»ax however argues

ormd PN an

Since the majority of sick people do recover, we assume
that he recovered and then died from another illness, for
which the Halachah is

M0 THY DR

The j3 can retract from the mnn.

»2R supports his position from a Mishnah in pv’) noon:
A2 P IIM VA RN

DY RITW NRNA 1D 100

A mHw, an agent, who is sent to deliver a v of an elderly or
ill man may deliver it under the assumption that the
husband is still alive, because as Rashi explains

MPIAOY 727 TV

This is based on the general Halachah of npim; that we
assume the last known status to be unchanged unless
known otherwise.

DafHachaim.org

N2 2N> MNT XRNINN NINN
P02 MM PRP NN TD
N2 2an> x’n
NMNMY 1229 VDR NYIN 1AM

There was a will in which it was written
that the)m) was sick on his deathbed,
but it did not indicate if the)ma died from this illness.

"t DRY)

0nY% PN an nn "N

Since most sick people do ]"7}) nomn 'njp "M

recover, we assume he
recovered and then died
from another illness,
for which the Halachah is

Since the)ma is now dead,

we assume that indeed he died
from this illness,

forwhich the Halachah is

TN THPD DN NP HY DN

The)ma can retract. The 5apn acquires the nony.

N9IN IX JPT IN2M V3 R22DN
0”p RINW NPTN2 1Y |

Ambw who is sent to deliver ava of an elderly or ill man
may deliver it under the assumption
that the husband is still alive,

because as Rashi expluing
WPIN DY 937 7HVO
WM/édA@&/M/?‘/L& MHQM&A/O%D/) 0,
that we assume the last brown status to be MW
wnless bnown atherwise:
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The Gemara explains that 127 however disagrees with the
Mishnah and he concurs with the opinion of jn1°317 in the
following Braisa which discusses our case:

DPINRY D31 2NN

D9 MW RN

A person who signed away ALL his assets to others
without leaving anything for himself;

If the jm1is now a X112 and claims to have been a yn 25w
at the time of the mnm, who can retract, while the >ap»
claims that he was a X121 all along even at the time of the
7inn, who cannot retract;

M ITHDNRIND

Who extracts the nin» from whom?

PRI RS D7D RIID NI

PRI RYITHD DRZID PR TN

apY? 1277727

2pY *27 says the 13 can extract the mn» from the Hapn
without a proof; while the 531 cannot extract the mnn
from the jm1 without proof, because as the Rashbam
explains

Pt Sy 927 YR

We consider the ym7's previously established status of
being in possession of the assets.

111727 disagrees and holds

NI R DR

VI IV PV PRI N PHY

If the j1 is currently healthy he cannot extract the i
without proof that he was previously a y7n» 25w, because
®

P9I RNWA N3

We consider the jmy's current status of X321 as an assump-
tion that he was always a N1, ®

Accordingly, regarding our case of

RDIND NI

7127 concurs with ;31717 that

1POIR RNWR N3

We consider the ym7's current status of ni as an assump-
tion that he was always a nn, and therefore

7P NP DR

While »ax concurs with 2py °27 that

MPIN5Y 727 THYn

We consider the ym7's previously established status of
being in possession of the assets, and therefore

3P RS Nd DR

Dedicated By:
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P

297 however /zza?rm/ with the Wishnahs
and he concurs with the opinion o% ) thisy Braisa:

0"INKY 17051 2NMdN
9 1MW RN

A person who signed away ALL his assets to others
without leaving anything for himself;
Ifthe)ma is now aNM2
and claims to have been a vy 15w at the time of the nann,
who can retract,
while the 5apn claims that he was a n2 all along
even at the time of the nann, who cannot retract;
M T XRNIN M
Who extracts the nann from whom?
Yy P ARY’ I
R0 X2 OX DT XRINIMO RN
ORI X220 1YY ORI R
nnNw DRI PR 1
yIn 2Dw PRI R9217M
Ifthe)ma is currently healthy ~ The)ma can extract the nann
he cannot extract the nonn from the bapn without a
without proof that hewas  proof; while the >ap» cannot
previously a v 15w, extract without proof,
because because
5H HHED O3 WP 5D 937 7HYO
We consider the s We consider the ypy 'y
curvent stutuy of o previously estublished statuy

f/zaf/wwwaﬂ/%wmp %MW&.

RNMNN R1INN

MmN concurs with Jpp?12)
that

5v 92T TN
NPT

We consider the)m’s
previously established status
of being in possession of the
assets, and therefore

nJp R np DN

NNYN N2
JPDTN
We consider the)ma’s current
status of n» as an assumption
that he was always a n5m,
and therefore

NP DN DN
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Dedicated By:

23D 5T XIN3 K832

The Gemara continues;

MYOR 117 says

nP5ImI IRV

This 103727 2Py *271 N> also applies to a case of
TN MWL IRV POO

RNV P00

Any doubt about nxmv that arises in a private area, we
assume it to be X»V.

And the Mishnah in ma7v noomn states
lelainailakekyivpal

NS PN MY

ARDIVS O30 MW

A field - in which winter wheat is grown - during the
summer; it is considered

A private area, regarding naw; and

A public area, regarding nRmwW;

Because people pass through the field since it's barren
during the summer; and therefore

NIV O0

And,

DPWIT M

IR RIS TR MW

During the winter, it's considered a private area even
regarding nxmV, because people do not pass through the
field since it's sown with grain, and therefore

RPV P’OD

DafHachaim.org

W;@ »)
NPONNd IRMON

This npbnn
also applies to

TN MY ARMVO POO
RNV PO

Any doubt about nnow that arises in a private areaq,

we assume it to be npp.

And the Wishnahs in pprad poop states
ANNN MN% NYP2

A field — in which winter wheat is grown
During the summer; it is considered

02290 MY TN MY
NRMLY Nnaws

Because people pass through the field
since it's barren during the summer; therefore
0N POD

DYPWAN MmN
/,@//,eaﬁws) Y
TN MY TN W
IRPVHY Nnaws

Because people do not pass through the field
since it's sown with grain, and therefore
NDD 115D
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2P AT NN N2

Now, if a person comes before Bais Din and admits that
he had entered a valley of fields in which there was a xpv
item, but he does not know whether it was during the
summer and 70’90, or it was during the winter and
RNV 100;

According to 2py’ 29

nIv

WP OY 937 TV

The person is W70, because we consider his original status
of Mv, unless 07y testify otherwise that he entered the
field during the winter.

While according to 101’17 it depends:

APnn 2 SRWI DR

N0

If the person came before Bais Din in the summer he is
MV, because

PHIR RNW I3

We consider his current status as an assumption that this
event occurred in the summer. And

DWAN INY2 SRWI DR

RO

If he came before Bais Din in the winter he is X1,
because

POIR RNWA N3

We consider his current status as an assumption that this
event occurred in the winter.

DafHachaim.org

If a person comes before Bais Din
and admits that he had entered a valley of fields
in which there was a R item,
but he does not know if..
during the winter
and mw 1oD, and NP {YOD.

According to 2py?12)

MNNO
MpPTh 5p 227 TPV

The person is v,
We consider his original status of v,

While according to 10 229

H5RWI1 OX
nNNN MN22
NNV

If he came before Bais Din
in the summer he is M,
because

JDTR RDWN IN2

HYNWI DX
DPWIN MN"N
RPL

If he came before Bais Din
in the winter he is NDD,
because
JDTR RDWN IN2
We consider his current
status as an assumption that
this event occurred in the
winter.
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