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Intro
Today we will 7”valearn 1"3p 97 of X912 X221 NON
Some of the topics we will learn about include.

72X S 1POY Man H;
The Mac&ﬂokes in the Mishnah regarding 1’\,”-“’9 b”’ 1’5}’ 1R
kit 21N 5Y2) NWKR NN PHY NNPM

PO OV PHY IR
21 YY1 AR NN YOV A

If a house fell upon a person and his father or upon the person 6 NP //_71/2 9.7

\7iPiak

and a relative from whom he is in line to inherit, and they both
died, and the son owned money for a Kesubah or for a debt;
The *xpw 2 hold

o

The father’s estate is divided between the 287 *wp, the heirs of
the father, and the 211 °5v3, the son’s creditors.

While the %5n i hold IRTI TN XN pgD ]’R

alziig=ion)]
All the assets are given to the ax71 w7, but not to the 231 *5va.

And the Machlokes is based on whether we can apply the well
known concept of

NI 7T NI pOD X VWA 172N DR NONN

The entire estate is considered in the possession of the 2871w,
because they have a "X71 mpv, a certain claim, as they are eligible n’73},]wn D’DDJD n:];
to inherit from both, the father and son;

. While the 211 °5v1 have only a poo nipv, an uncertain claim, as
they can only collect from the son but not from the father.
And a poo cannot extract from a "R,

The question in the Halachah of

VWA IYAN DR MR

DT7IVIWN D021 724

If a person loaned someone money and it was recorded in a 70w,
the M5 can collect from the mY's properties that he owned at the
time of the loan, even though the properties were later sold to
others and are not in the m>’s possession at the time of collection.

9911 MP PIRT

a4p)
211 P IPRT
N MNP OIPRT
RD
Can the m» collect from the m>’s properties that he bought after
the loan, and then sold or bequeathed them to others, and now
the properties are not in the m>'s possession? /07“0/) - 7')4’// »)
The Machlokes omom PR» 727 regarding
D95 82 ROW 927 P DTN
Whether one can make a transaction now, to take effect later, for l’ I,
something that it cannot take effect now, because it is as of yet 11’31-' P.r J.nﬂ’g 1D1Dn
non-existent, as in the case of
17205 57 Yo mn
A person who sells the fruit which his date tree will produce
later;

’1"11;:: ;?Jestion of n1I’1 n1l,
- M Tm

' What is the Halachah if a person borrowed money from two 1nn
different people and subordinated all his properties to both, and
then he bought properties and sold them, which m5n has the
rights to these properties, the first m>n or the second m5n?

)
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So let'sreview ...

Zugt Di Mishnah:

PIR 51 PHY 37503

PO 51 POV IR

2N 502 TR NN YHY A

If ahouse fell upon a person and his father or upon the
person and a relative from whom he in line to inherit, and
they both died, and the son owned money for a Kesubah or
for a debt;

It depends:

If the son died first, he does not inherit his father’s estate
and there’s NO money from which to collect his debts -
assuming he has no other assets;

If the father died first, the son does inherit his father’s
estate, and there IS money from which to collect his debts;
Now;

DIVIN AN WY

AR NN I"NRI PORI NN 10

The heirs of the father claim that the son died first, and
therefore, they inherit the estate of the father;

DR N7 °5Y

127 D1 2PN PURT DD AR

While his wife and creditors claim that the father died
first, and therefore, the son inherited from him, and they
can now collect from the son’s estate.

There’s a Machlokes:

RDW 171 DIDIN

IEablak

We divide the assets between the 2 sides, the ax7 w9 and
the 11752,

While the 551 ma say

NPIN2 DO

All the assets are given to the a87 w7, but not to the Y2
0.

And the Rashbam explains the Machlokes as follows:
In this situation we ought to apply the well-known the
concept of

RTVTH RZIN PO PR

The entire estate is considered in the possession of the
aN71 W, because they have a X7 mpv, a certain claim,
since they are eligible to inherit from both, the father and
son;

While the 211 °5v2 have only a 90 niyv, an uncertain
claim, since they can only collect from the son but not
from the father;

And a po0 cannot extract from a RT.

DafHachaim.org

Yy

»ar 5y 1oy nvan b
P2 O 1Y N
21 Hpa e nons 1o AR

If a house fell upon a person and his father
oron the person and a relative whom he is in line to inherit,
and they both died,
and the son owned money for a Kesubah or for a debt;

Vi /M’
If the father died first,
the son does inherit his
father’s estate,
and there is money from
which to collect his debts;

If the son died first,
he does not inherit
his father’s estate
and there’s no money from
which to collect his debts.

DYMNN N R
PN D 130
NP DR AN

The heirs of the father claim
that the son died first.

DN 2 oy
NI N2 2NA
|= D 2"ANY

While his wife and creditors
claim that the father died first.

B Ml pp
INPINa 20 o
All the assets are given We divide the assets
to the ann w, between the 2 sides,
but not to the 2 bva. the ann w and the 2 bpa.

In thiy situation
W t a/zp%/ the well-known the concept a%
H7Y 979 HW PO PO

The enfire estate & considered in the possession

0% the st Oy, because they have a 51 Y,

Since they are eliyi le ty inherit /WW both,

Z%&/af and the son;

Whille the s fi» have OVD%/

@ poo Y, since f/w?/ can
m%/ collect fmm the son butt not %fom the /%J%,er
And @ poo cannat exdtract /rom/ @ 43,
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However, even so the 'Xpw marule

izibiak

We divide the estate between the 2 sides, because they
hold

MBS TN OV

TN

A 70w to collect money is as if the money is already
collected and in the possession of the one it's owed to.
Therefore, the 12305 and 210 VW are considered to be 'R7
in the possession of the 231 Y3

And since both the 111 °5v1 and the 287 w7 are equally
considered "7, we say

izibiak

While the 550 1 say

NP2 0oo;

The entire estate remains with the a8 °w9v, because they
hold

Mk N v

7T M0 IND

A 7vw to collect money is not as if the money is already
collected and in the possession of the one it's owed to.

Therefore, since the 211 "5va are considered oo, while the

2N WY are considered 'R

RTVTH RN POO PR

The axn w9 who are °X71 have a stronger claim, and they
inherit the entire estate.

DafHachaim.org

AL
P piey

because fﬁeyxéﬂ&/
mMalxY TNIYN VWY
MT N2

Aww to collect money
is as if the money is already collected
and in the possession of the one it’s owed to.

Therefore, the n21n> and 210 Yww are considered
to be’RT) in the possession of the 21 5v2;

And since both the 2152 and the arn W
are equally considered 'NT, we say - imbm

VD
NP2 D'00)

because f/be?//w&/
mMalxY TMYN VWY
MT M22D INY

A"w to collect money is not
as if the money is already collected
and in the possession of the one it’s owed to.

Therefore, since the 2 b2 are considered poD,
while the ann w1 are considered :NT)
INT)TID NIWID oD PR

The ann w who are'RT have a stronger claim,
and they inherit the entire estate.
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The Gemara proceeds with a question regarding a later
Mishnah in 7"yp q7:

Dna PN

VW 1AM DR OB

DAV DO NN

If a person loaned someone money and it was recorded in
a o, the mbm can collect from the m>'s properties that he
owned at the time of the loan, even though the properties
were later sold to others, and are not in the m>’s possession
at the time of collection.

There is no question regarding

PR P

TAVDIVUD

The m5n can certainly collect the m%'s properties that he
bought even after the loan and are still in his possession
and were not given to others, because all the m5's posses-
sions are mortgaged to the debt.

The questions is merely regarding

91,7 IPRT

WNM,NIP P IPNRT

NI

If the mY wrote in the Jow that he is subordinationg even
property that he will buy after the loan and he did buy
property but then sold it or bequeathed it, and they're not
in his possession at the time of collection;

Can the mb» collect from these properties?

As the Gemara explains there is no question according to
R» 27 who holds

DY R RYW 727 PP DR

One can make a transaction now, to take effect later, for
something that it cannot take effect now because it is as of
yet non-existent, as in the case of

17205 5p7 Mo omn

A person who sells the fruits that his date tree will produce
later;

And we certainly say

WNM IR OIPRT 19 TP IPRT

TANWH

The mbn can collect the properties that the m> bought and
sold afterward, because if one can make a 3 even for
something that was not at all existent, then certainly he
can make a 72w on something that was existent at the
time of the loan, but was only not in the his possession.

DafHachaim.org

RID Yp
VWA 17°2N DX NMONN
D>72VIVH 0001 N

the mbn can collect from themb’s properties
that he owned at the time of the loan,

even though the properties were later sold to others,
and are not in themb’s possession at the time of collection.

2 v

DM ,MP IPRT mp
WINM NP ,IPRT DN XN
WD T2YNWN

If the mb wrote in the yow The mbn can certainly
that heis subordinationg even  collect themb’s properties
property that hewill buy after  that he bought even after

the loan and he did buy property the loan and are still
but then sold it or bequeathed it, in his possession and
and they’re not in his possession  were not given to others,
at the time of collection;
Can the mbn collect
from these properties?

v
There it no question WM/M?/ f
VAN )
%% X2 XYW 92T MpPH DTR

One can make a transaction now, to take effect later,
for something that it cannot take effect now
because it is as of yet non-existent,

Ay inthe case g
17205 5pT MY 1WN
Selling the fruits that his date tree will produce later;
We cerz‘am@/.wyz
pI)s)] ﬂ)p ’JP’NT
VMM NIp JpPNT
TADNHYD

The mbn can collect the properties
that the mb bought and sold afterward,
because if one can make apap
even for something that was not at all existent,
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The question is only according to the o'»>n who hold
DY K1 ROYW 727 PO DIR PR

One cannot make a y3p now, to take effect later, for
something that it cannot take effect now because it is as of
yet non-existent;

Perhaps

119011 IR IPRT

TNV

A m1y°w can take effect on properties that were bought
and sold after the loan, because they were already oh1 at
the time of the loan.

OR

1219011 IR IR

TNV RS

A mayw cannot take effect on properties that were bought
and sold after the loan, because they were not in the mb's
possession at the time of the loan and are therefore
considered o915 X2 RH?

The Gemara attempts several proofs, one from our
Mishnah;

121 2R 51 1YY Pan Yoy

211 52 WK NN POV A

If a house fell upon a son and his father, and the son
owned money for a Kesubah or for a debt;

DR 1075V

120 T 97NN ORI 7D AR

If it was confirmed that the father died first, the son
inherits him, and they can collect from the, now, son’s
estate.

The Gemara asks if we are to assume

WNM IR IPRT I IR IPRT

TNV RS

A mayw cannot take effect on assets that were acquired
afterward, why does the m5» have a claim to the son’s
estate?

RW™MI I ART NI 73

R IPRT

Even if the father did die first, the son did not own the
estate at the time of the loan, but rather he acquired them
only after his father died?

Apparently, this proves that

WM IR IPRT I IR IPRT

TNV

DafHachaim.org

The question i onfyz accor/m?/ ty the
PIOD
0% Ra RHYW 92T MpPN DTR PR
One cannot make a pap now, to take effect later,
for something that it cannot take effect now
because it is as of yet non-existent;

Per/wfw. .
DPNT

121 70101 NAp
TIADNHYH N

A mapw cannot take effect
on properties that were
bought and sold after the
loan, because they were not
in themb’s possession
at the time of the loan and
are therefore considered
Dbwb N2 ND?

DPNT
121 2011 NI
TIDDYD

ATvw can take effect
on properties that were
bought and sold after the
loan, because they were
already phwa at the time
of the loan.

v

191 a8 53 oy Avan Sas
21 5pay e oS vhy nnvm

If a house fell upon a son and his father, and the son
owned money for a Kesubah or for a debt;

DY 2V oY
137 1D MR YN D N

Ifit was confirmed that the father died first, the son
inherits him, and they can collect from the, now, son’s
estate.

P4

If we are to assume
1011 NI DPRT
W1 NP DPNT
TaVNHWN R

a 1w cannot take effect on assets acquired afterward,
why does the mbn have a claim to the son’s estate?

NRM2 NP 2INT DI 1D

NN DPNT
Even if the father did die first,
the son did not own the estate at the time of the loan,
but rather he acquired them only after his father died?

v
Apparently, this proves that
30”1 NP IPNT
N NI IPNRT
TADNHYD
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The Gemara answers that this is not necessarily so;
perhaps

WINM P IPRT 1901 P IPRT

TIVNUH KD

But they can collect, because

DI YY SN

FPaR NN vob

The son’s heirs have an obligation to pay up his debts
from his estate, even though there is no 712»°w on the
assets that he inherited from his father.

However, the Gemara however rejects this explanation,
because the Mishnah refers to even a

195 on

A verbal loan that was not recorded in a 7vw, and

I IORT ORIDWI 37

1795 mHn

PWIPT D RY 720N

The mY’'s heirs are not obligated to pay up a verbal loan.

Therefore, the Gemara explains

RT3 PNRD 727710 R

05 R2 ROYW 727 7Ip0 DR MONRT

The Mishnah follows X3 °17's opinion that one CAN
make a y3p for something that is not existent, and certainly
he can make a T12»"w for potential properties.

DafHachaim.org

v
The Gemara answery that thiy i not necessariy 3o,

Perhaps
20101 NI DPNT
V2N nJp ’JP’N'T
T2VNHWD RS

But they can collect, because
DDINN by men
JMIN NN LNDD

The son’s heirs have an obligation
to pay up his debts from his estate, even though there is
no Taww on the assets that he inherited.

The Gemara however rejecty this explanation,
The Mishnah refers to even a

noD Yy MY

A verbal loan that was not recorded in a ww, and

19713 Wz fegpll) 2
nD %Y NMON
PO N R N2 MR

Themb’s heirs are not obligated
to pay up a verbal loan.

v
R RN 227 220 XD
INORT
o%1Y% X2 XYW 927 MPH DTR

and certainly he can make a Tayw
for potential properties.

Bava Basra 157-6



Dedicated By:

1P A7 N2 N33

The Gemara proceeds with the following question

If we are to assume

WN NP 2IPPRT 001 P P RT

TAVOWD

A 12y'w can take effect on properties that were bought
and sold after the loan;

Mo mb

Y m

nn

What is the Halachah if a person borrowed money from
two different people at two different times and he
subordinated all his properties to each m», and then he
bought properties and sold them, which 5% has the rights
to these properties?

Do we say

TIONWH ROPH

Only the first mbn has the rights to these properties,
because as the Rashbam explains

DTPW JOWI 1IN W

His yow was written first. Therefore, his 120w takes
effect before the second m>n. ®

OR

TINWH RN

Only the second mn has the rights to these properties,
because

0IONY IRT OHOR RDT

D91 DO INIDW TV

D033 I

RPN 772 77 R

The M2p'w only takes effect later when the m> bought
these properties, and at that time the m> had already
assigned all his assets to the second M5, and retracted
this 7120°w from the first mn.

The Gemara concludes with a third opinion

PO RNOM

The properties are divided between both lenders, because
as the Rashbam explains

DY 172VNWI IR D127

T TIRS TR PR

The Map'w takes effect for both when the m5 buys these
properties, and one has no precedence over the other.

DafHachaim.org

I%w&awfa@dm&

3001 NIP IPNT
WINM NIP IPNT
TIVNWD

A mpw can take effect on properties
that were bought and sold after the loan;

M5 mb

NP T
Ny

What is the Halachah if a person borrowed money
from two different people at two different times
and he subordinated all his properties to each mb,
and then he bought properties and sold them,
which mbp has the rights to these properties?

P4

k]

Or dy we say Do we saty
TaDPWH NP2 TAVDHWD ROPD

Only the second mbn hasthe ~ Only the firstmbn has the rights
rights to these properties, to these properties,
because
PWN> VPH7 O H57 D7 IVES 310 0L
O3 DRI NIE 7V Hiy 00 was written first
OM2) 930 I N W?’Zr@, his syl
HRPY O3 970 HO takess effect before

The sy (JV/?/ takes the: second .
later when the 9//5041%1‘

these properties,
and at that time the a//ﬁa/@&%/gymw
all hiy assetsy to the second sy, and retracted this syt
/mm the %&m‘ .

because

A
The Gemaras concludes with & third gpinion
1151 RNOOM

because
o0d 173V0E) HNH H337
10N 7NHS ONYTH P
The: sy takess %/m %ar both when the »//éa% these
/Wo/z@rfm/, and one has no /Weoe/enw over the other.
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