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בבא בתרא דף קנח

בס"ד

Intro

Today we will בע"ה learn דף קנ"ח of מסכת בבא בתרא
Some of the topics we will learn about include.

The Machlokes בית שמאי ובית הלל in the case of
נפל הבית עליו ועל אשתו 
If a house collapsed upon a husband and wife and they 
both died and had no children, but it was not known which 
one died first, whose heirs inherit the wife’s assets?

The בית שמאי say
יחלוקו 
We divide the assets between the 2 sides, the יורשי הבעל 
and the יורשי האשה. 

The בית הלל make a distinction between
  נכסי מלוג
The wife’s heirs inherit her properties which are NOT 
assessed and written into the כתובה, because they remain 
in her possession, and the husband merely has the rights to 
its פירות, its produce or profits. Therefore, in the event of 
divorce or the husband’s death, these properties are 
returned to her at their current value at the time of the 
divorce. Any increase or decrease in value accrues to her.

The Machlokes in בית הלל’s opinion regarding
 נכסי צאן ברזל
Which heirs inherit the properties which are assessed and 
written into the כתובה?
The husband acquires all rights to them during the 
marriage. Therefore, in the event of divorce or the 
husband’s death, these properties, or their value, must be 
returned to her at their assessed value at the time of the 
marriage. Any increase or decrease in value accrues to 
him.

The Machlokes in the next Mishnah’s case of 
נפל הבית עליו ועל אמו 
If a house collapsed upon a widow and her son, and they 
both died and the son had no children, and it was not 
known who died first, regarding the mother’s assets there 
is a ספק as to who inherits her assets.

The תנא קמא holds
אלו ואלו מודין שיחלוקו
In this case the בית הלל agree with the בית שמאי that we 
divide the mother’s assets between the 2 sides, the יורשי הבן 
and the יורשי האם,

While רבי עקיבא holds
מודה אני בזו
שהנכסים בחזקתן
Even in this case the בית הלל disagree with the בית שמאי 
and hold as before that we leave the assets with those who 
had it in their possession, and the Gemara cites a 
Machlokes as to which heirs are considered מוחזק.

So let’s review …

Zugt Di Mishnah
נפל הבית עליו ועל אשתו
If a house collapsed upon a husband and wife and they 
both died and had no children, but it was not known which 
one died first;

Now, the husband’s heirs certainly inherit the husband’s 
assets.
However, regarding the wife’s assets that she brought into 
marriage there is a ספק as to who inherits her assets:
יורשי הבעל אומרים
אשה מתה ראשון
ואחר כך מת הבעל
The husband’s heirs claim that they inherit her assets, 
because the wife died first and her husband inherited her 
assets, and then he died, and now as his heirs, they inherit 
these assets?
On the other hand;
יורשי אשה אומרים
בעל מת ראשון
ואחר כך מתה אשה
The wife’s heirs claim that they inherit her assets, because 
the husband died first and the wife maintained ownership 
of her assets, and then she died, and now as her heirs they 
inherit these assets.

בית שמאי אומרים
יחלוקו
We divide the assets between the 2 sides, the יורשי הבעל and 
the יורשי האשה, because as the Rashbam explains
שהרי ממון מוטל בספק הוא
Since we have a ספק who died first, we divide the assets 
between both parties. ®

בית הלל אומרים
נכסים בחזקתן
Since we have a ספק in who died first, we leave the assets 
with those who had it in their possession. Therefore, the 
Mishnah continues;
כתובה
בחזקת יורשי הבעל
The husband’s heirs inherit the Kesubah amount of 200 
Zuz that the wife would normally collect upon her 
husband’s death, because this money was originally in the 
husband’s possession.

נכסים הנכנסין והיוצאין עמה
בחזקת יורשי האב
The wife’s heirs inherit the נכסי מלוג, her properties that 
were NOT assessed and written into the כתובה, because 
since the wife maintains liability for these assets, she is 
considered the possessor of these assets.

However, regarding
נכסי צאן ברזל
The wife’s properties that were assessed and written into 
the כתובה, the Gemara cites a 3-way Machlokes:
1.
רבי יוחנן אמר
בחזקת יורשי הבעל
The husband’s heirs inherit these assets, because as the 
Rashbam explains
שאם פיחתו פיחתו לו
ואם הותירו הותירלו
Since the husband is liable for the losses and enjoys the 
gains of these assets, he is considered the possessor of 
these assets. 
2.
רבי אלעזר אמר
בחזקת יורשי האשה
The wife’s heirs inherit these assets, because ®
דהיא הנעלת ליה מבית אביה
Since the wife originally brought these assets into the 
marriage, she is considered the possessor of these assets.
3.
ורבי שמעון בן לקיש משום בר קפרא אמר
יחלוקו
We divide these assets between the 2 sides, the יורשי הבעל 
and the יורשי האשה, because
הואיל והללו באין לירש
והללו באין לירש
יחלוקו
Since each party has a legitimate claim, they are each 
considered the possessor of these assets;
And as the Rashbam explains, accordingly the Mishnah’s 
wording
בית הלל אומרים נכסים בחזקתן
Is understood as
בחזקת שניהן
Both parties have possession of these assets, and therefore 
.יחלוקו
 
Zugt Di Mishnah
נפל הבית עליו ועל אמו
If a house collapsed upon a widow and her son and they 
both died and the son had no children, and it is not known 
who died first;
The son’s assets certainly go to his heirs.
However, regarding the mother’s assets there is a ספק as to 
who inherits her assets:
And as in the previous Mishnah, ®
The יורשי האם, the mother’s heirs claim that they inherit her 
assets, because
הבן מת ראשון ואח"כ אמו
The son died first, and the mother maintained ownership 
of her assets, and then she died, and now as her heirs they 
inherit her assets?
On the other hand;
The יורשי הבן, the son’s heirs claim that they inherit her 
assets, because
האם מת ראשון ואח"כ בנה
The mother died first, and the son inherited his mother’s 
assets, and then he died, and now as his heirs they inherit 
these assets. 

The תנא קמא says
אלו ואלו מודין שיחלוקו
In this case, the בית הלל agree with the בית שמאי that we 
divide the mother’s assets between the 2 sides, the יורשי הבן 
and the יורשי האם, because as the Rashbam explains
שניהם באים מכח טענת ירושת שהוחזקה בהן אשה
Both parties are equally considered מוחזק as they both 
claim ירושה from the mother who was מוחזק in her assets.

The Rashbam explains however, that in the Mishnah in 
the previous Daf, in the case of
נפל הבית עליו ועל אביו
והיתה עליו כתובת אשה ובעל חוב
If a house fell upon a person and his father and they both 
died, and the son owned money for a Kesubah or for a 
debt, and there is a ספק whether the assets go to the יורשי 
;בעלי חוב or the האב
There the בית הלל hold
נכסים בחזקתן
All the assets are given to the יורשי האב, but not to the בעלי 
 because ,חוב
זה בא מכח ירושה
וזה בא  בטענת שטר חוב
Only the יורשי האב who claim ירושה are considered מוחזק, 
but the בעלי חוב who merely claim a debt are not consid-
ered מוחזק.
In our case, however, both parties claim ירושה, and 
therefore both are considered מוחזק.

And similarly in the previous Mishnah’s case of
נפל הבית עליו ועל אשתו
If a house collapsed upon a husband and wife and they 
both died, and there is a ספק whether the assets go to the 
;יורשי אשה or the יורשי הבעל
There the בית הלל hold
נכסים בחזקתן
We leave the assets with those who had it in their posses-
sion, because
יש שם נכסים שמוחזק בהן בעלה
ויש שם נכסים שמוחזקת האשה
The יורשי הבעל are only מוחזק in some of the assets, and the 
 ;in some of the assets מוחזק are also only יורשי אשה
While in our case, BOTH parties are מוחזק in ALL the 
assets.
Therefore, the תנא קמא says
אלו ואלו מודין שיחלוקו
The בית הלל agree with the בית שמאי that יחלוקו.

disagrees and says רבי עקיבא
מודה אני בזו
שהנכסים בחזקתן
Even in this case the בית הלל disagree with the בית שמאי 
and hold as before that we leave the assets with those who 
had it in their possession, and the Gemara cites a 
Machlokes as to which heirs are considered the מוחזק.

רבי אילא אמר
בחזקת יורשי האם
The יורשי האם get all the assets;
הואיל והוחזקה נחלה באותו שבט
Because only they are considered מוחזק, since after the 
husband died the assets belonged solely to the mother 
who was a member of their Shevet, while the יורשי הבן are 
members of a different Shevet, as was the son’s father;

רבי זירא אמר
בחזקת יורשי הבן
The יורשי הבן get all the assets, because as the Rashbam 
explains
דמשמת בעלה היה בן ראוי ליורשה קודם לכל קרוביה
The son was considered מוחזק, because from when the 
husband died he was destined to inherit all his mother’s 
assets.

 רבי and he commented to תנא קמא holds like the בן עזאי
עקיבא
על חלוקין אנו מצטערין
אלא שבאת לחלק עלינו את השוין
We were distressed in the cases where there was a 
Machlokes בית שמאי ובית הלל, and now you wish to add to 
their Machlokes, where others hold that they agree.

Intro

Today we will בע"ה learn דף קנ"ג of מסכת בבא בתרא
Some of the topics we will learn about include.

The Machlokes regarding 
ההיא מתנתא דהוה כתוב בה בחיים ובמות
A שכיב מרע assigned all his assets to someone and he 
wrote in the will;
during my lifetime, and ,בחיים
after my death ,במות
Is this a מתנת שכיב מרע or a מתנת בריא?

The Machlokes in the Mishnah regarding
לא כתב בה שכיב מרע
If a person assigned all his assets to someone in a will, but 
he did not indicate in the will whether or not he was a שכיב 
;מרע
Is the נותן believed to claim that he was a שכיב מרע at the 
time or not?

The מחלוקת אביי ורבה regarding
ההוא מתנתא דהוה כתב בה
כד הוה קציר ורמי בערסיה
ולא כתב בה
ומגו מרעיה איפטר לבית עולמיה
A will in which it was written that the נותן was sick on his 
deathbed, but it did not indicate whether or not the נותן 
died from this illness;
Do we assume that the נותן died from this sickness and the 
 was effective, or he died from another sickness and מתנה
the מתנה was not effective?

The corresponding מחלוקת רבי יעקב ורבי נתן regarding
מי מוציא מיד מי
If the נותן is now a בריא and claims to have been a שכיב מרע 
at the time of the מתנה, while the מקבל claim that he was a 
 מתנה who extracts the ,מתנה even at the time of the בריא
from whom? 

The application of their Machlokes to the Halachah of
ספק טומאה ברשות היחיד
טמא
Any doubt about טומאה that arises in a private area, we 
assume to be טמא.

So let’s review …

The Gemara proceeds with a Machlokes regarding 
ההיא מתנתא דהוה כתוב בה בחיים ובמות
A שכיב מרע assigned all his assets to someone and he 
wrote in the will;
during my lifetime; and ,בחיים
;after my death ,במות

ruled רב
הרי היא כמתנת שכיב מרע
This is considered a מתנה of a שכיב מרע, and therefore
אם עמד חוזר
If the שכיב מרע recovers he can retract, because
מדכתיב בה במות
אחר מיתה קאמר ליה
He wrote במות to indicate that the מתנה shall only take 
effect after death, and
והאי דכתיב בחיים
סימן בעלמא דחיי
He wrote בחיים merely as a good omen that he should 
recover and live.

disagrees and says שמואל
הרי היא כמתנת בריא
This is considered a מתנה of a בריא, and therefore
אם עמד אינו חוזר
If the שכיב מרע recovers he cannot retract, because
מדכתיב בה בחיים
מחיים קאמר
He wrote בחיים to indicate that the מתנה shall take effect 
immediately while he is still alive, and
והאי דכתב ובמות
כמאן דאמר מעתה ועד עולם
He wrote במות as if to say from now and forever.

would agree רב adds that רבא
ואי כתיב בה מחיים קנה
If he wrote FROM when I am alive, then it is considered a 
 cannot retract, because as שכיב מרע and the בריא of a מתנה
the Rashbam explains,
דמשמע דוקא מעתה התחיל לקנות
.shall take effect immediately מתנה implies that the מחיים

however concludes אמימר
לית הלכתא כוותיה דרבא
There is no distinction between מחיים and בחיים and in all 
cases according to Rav לא קנה and the שכיב מרע can retract.
========

Zugt Di Mishnah
לא כתב בה שכיב מרע
If a person assigned all his assets to someone in a will, but 
he did not indicate in the will whether he was a שכיב מרע or 
a בריא at the time, and now the נותן, the grantor, claims
שכיב מרע הייתי
The assets belong to me, because I was a dying person at 
the time, and a שכיב מרע who recovers can retract.
While the מקבל, the recipient, claims
בריא היית
The assets belong to me, because you were a healthy 
person at the time, and a בריא cannot retract.

holds רבי מאיר
צריך להביא ראיה
ששכיב מרע היה
The נותן must prove that he was in fact a שכיב מרע at the 
time. Otherwise, the מקבל can extract the assets from the 
.נותן

While the חכמים hold
המוציא מחברו עליו הראיה
The מקבל must prove that the נותן was in fact a בריא at the 
time. Otherwise, the מקבל cannot extract the assets from 
the נותן.

The explanation of this Machlokes is discussed in the 
next Daf.
========

The Gemara first proceeds with an incident of a similar 
situation: 
ההוא מתנתא דהוה כתב בה
כד הוה קציר ורמי בערסיה
ולא כתב בה
ומגו מרעיה איפטר לבית עולמיה
There was a will in which it was written that the נותן was 
sick on his deathbed, but it did not indicate whether the 
.died from this illness נותן
ruled רבה
הרי מת
והרי קברו מוכיח עליו
Since the נותן is now dead, we assume that indeed he died 
from this illness, for which the Halachah is
אם מת קנה
The מקבל acquires the מתנה.

however argues אביי
רוב חולין לחיים
Since the majority of sick people do recover, we assume 
that he recovered and then died from another illness, for 
which the Halachah is
אם עמד חוזר
The נותן can retract from the מתנה.

:מסכת גיטין supports his position from a Mishnah in אביי
המביא גט והניחו זקן או חולה
נותן לה בחזקת שהוא קיים
A שליח, an agent, who is sent to deliver a גט of an elderly 
or ill man may deliver it under the assumption that the 
husband is still alive, because as Rashi explains
העמד דבר על חזקתו
This is based on the general Halachah of חזקה; that we 
assume the last known status to be unchanged unless 
known otherwise.

The Gemara explains that רבה however disagrees with the 
Mishnah and he concurs with the opinion of רבי נתן in the 
following Braisa which discusses our case: 
הכותב נכסיו לאחרים
ולא שייר כלום
A person who signed away ALL his assets to others 
without leaving anything for himself;
If the נותן is now a בריא and claims to have been a שכיב מרע 
at the time of the מתנה, who can retract, while the מקבל 
claims that he was a בריא all along even at the time of the 
;who cannot retract ,מתנה
מי מוציא מיד מי
Who extracts the מתנה from whom?
הוא מוציא מידם בלא ראיה
והן אין מוציאים מידו בלא ראיה
דברי רבי יעקב
 מקבל from the מתנה can extract the נותן says the רבי יעקב
without a proof; while the מקבל cannot extract the מתנה 
from the נותן without proof, because as the Rashbam 
explains
העמד דבר על חזקתו
We consider the נותן’s previously established status of 
being in possession of the assets.

 disagrees and holds רבי נתן
אם בריא הוא
עליו להביא ראיה שהיה שכיב מרע
If the נותן is currently healthy he cannot extract the מתנה 
without proof that he was previously a שכיב מרע, because 
®
בתר השתא אזלינן
We consider the נותן’s current status of בריא as an assump-
tion that he was always a בריא; ®
 
Accordingly, regarding our case of
ההוא מתנתא
that רבי נתן concurs with רבה
בתר השתא אזלינן
We consider the נותן’s current status of מת as an assump-
tion that he was always a חולה, and therefore
אם מת קנה

While אביי concurs with רבי יעקב that
העמד דבר על חזקתו
We consider the נותן’s previously established status of 
being in possession of the assets, and therefore
אם מת לא קנה
=======

נפל הבית עליו ועל אשתו
בית שמאי אומרים

יחלוקו
בית הלל אומרים

נכסים בחזקתן

נכסי מלוג

נכסי צאן ברזל

נפל הבית עליו ועל אמו
תנא קמא

אלו ואלו מודין
שיחלוקו

 רבי עקיבא
מודה אני בזו

שהנכסים
בחזקתן
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בס"ד

Intro

Today we will בע"ה learn דף קנ"ח of מסכת בבא בתרא
Some of the topics we will learn about include.

The Machlokes בית שמאי ובית הלל in the case of
נפל הבית עליו ועל אשתו 
If a house collapsed upon a husband and wife and they 
both died and had no children, but it was not known which 
one died first, whose heirs inherit the wife’s assets?

The בית שמאי say
יחלוקו 
We divide the assets between the 2 sides, the יורשי הבעל 
and the יורשי האשה. 

The בית הלל make a distinction between
  נכסי מלוג
The wife’s heirs inherit her properties which are NOT 
assessed and written into the כתובה, because they remain 
in her possession, and the husband merely has the rights to 
its פירות, its produce or profits. Therefore, in the event of 
divorce or the husband’s death, these properties are 
returned to her at their current value at the time of the 
divorce. Any increase or decrease in value accrues to her.

The Machlokes in בית הלל’s opinion regarding
 נכסי צאן ברזל
Which heirs inherit the properties which are assessed and 
written into the כתובה?
The husband acquires all rights to them during the 
marriage. Therefore, in the event of divorce or the 
husband’s death, these properties, or their value, must be 
returned to her at their assessed value at the time of the 
marriage. Any increase or decrease in value accrues to 
him.

The Machlokes in the next Mishnah’s case of 
נפל הבית עליו ועל אמו 
If a house collapsed upon a widow and her son, and they 
both died and the son had no children, and it was not 
known who died first, regarding the mother’s assets there 
is a ספק as to who inherits her assets.

The תנא קמא holds
אלו ואלו מודין שיחלוקו
In this case the בית הלל agree with the בית שמאי that we 
divide the mother’s assets between the 2 sides, the יורשי הבן 
and the יורשי האם,

While רבי עקיבא holds
מודה אני בזו
שהנכסים בחזקתן
Even in this case the בית הלל disagree with the בית שמאי 
and hold as before that we leave the assets with those who 
had it in their possession, and the Gemara cites a 
Machlokes as to which heirs are considered מוחזק.

So let’s review …

Zugt Di Mishnah
נפל הבית עליו ועל אשתו
If a house collapsed upon a husband and wife and they 
both died and had no children, but it was not known which 
one died first;

Now, the husband’s heirs certainly inherit the husband’s 
assets.
However, regarding the wife’s assets that she brought into 
marriage there is a ספק as to who inherits her assets:
יורשי הבעל אומרים
אשה מתה ראשון
ואחר כך מת הבעל
The husband’s heirs claim that they inherit her assets, 
because the wife died first and her husband inherited her 
assets, and then he died, and now as his heirs, they inherit 
these assets?
On the other hand;
יורשי אשה אומרים
בעל מת ראשון
ואחר כך מתה אשה
The wife’s heirs claim that they inherit her assets, because 
the husband died first and the wife maintained ownership 
of her assets, and then she died, and now as her heirs they 
inherit these assets.

בית שמאי אומרים
יחלוקו
We divide the assets between the 2 sides, the יורשי הבעל and 
the יורשי האשה, because as the Rashbam explains
שהרי ממון מוטל בספק הוא
Since we have a ספק who died first, we divide the assets 
between both parties. ®

בית הלל אומרים
נכסים בחזקתן
Since we have a ספק in who died first, we leave the assets 
with those who had it in their possession. Therefore, the 
Mishnah continues;
כתובה
בחזקת יורשי הבעל
The husband’s heirs inherit the Kesubah amount of 200 
Zuz that the wife would normally collect upon her 
husband’s death, because this money was originally in the 
husband’s possession.

נכסים הנכנסין והיוצאין עמה
בחזקת יורשי האב
The wife’s heirs inherit the נכסי מלוג, her properties that 
were NOT assessed and written into the כתובה, because 
since the wife maintains liability for these assets, she is 
considered the possessor of these assets.

However, regarding
נכסי צאן ברזל
The wife’s properties that were assessed and written into 
the כתובה, the Gemara cites a 3-way Machlokes:
1.
רבי יוחנן אמר
בחזקת יורשי הבעל
The husband’s heirs inherit these assets, because as the 
Rashbam explains
שאם פיחתו פיחתו לו
ואם הותירו הותירלו
Since the husband is liable for the losses and enjoys the 
gains of these assets, he is considered the possessor of 
these assets. 
2.
רבי אלעזר אמר
בחזקת יורשי האשה
The wife’s heirs inherit these assets, because ®
דהיא הנעלת ליה מבית אביה
Since the wife originally brought these assets into the 
marriage, she is considered the possessor of these assets.
3.
ורבי שמעון בן לקיש משום בר קפרא אמר
יחלוקו
We divide these assets between the 2 sides, the יורשי הבעל 
and the יורשי האשה, because
הואיל והללו באין לירש
והללו באין לירש
יחלוקו
Since each party has a legitimate claim, they are each 
considered the possessor of these assets;
And as the Rashbam explains, accordingly the Mishnah’s 
wording
בית הלל אומרים נכסים בחזקתן
Is understood as
בחזקת שניהן
Both parties have possession of these assets, and therefore 
.יחלוקו
 
Zugt Di Mishnah
נפל הבית עליו ועל אמו
If a house collapsed upon a widow and her son and they 
both died and the son had no children, and it is not known 
who died first;
The son’s assets certainly go to his heirs.
However, regarding the mother’s assets there is a ספק as to 
who inherits her assets:
And as in the previous Mishnah, ®
The יורשי האם, the mother’s heirs claim that they inherit her 
assets, because
הבן מת ראשון ואח"כ אמו
The son died first, and the mother maintained ownership 
of her assets, and then she died, and now as her heirs they 
inherit her assets?
On the other hand;
The יורשי הבן, the son’s heirs claim that they inherit her 
assets, because
האם מת ראשון ואח"כ בנה
The mother died first, and the son inherited his mother’s 
assets, and then he died, and now as his heirs they inherit 
these assets. 

The תנא קמא says
אלו ואלו מודין שיחלוקו
In this case, the בית הלל agree with the בית שמאי that we 
divide the mother’s assets between the 2 sides, the יורשי הבן 
and the יורשי האם, because as the Rashbam explains
שניהם באים מכח טענת ירושת שהוחזקה בהן אשה
Both parties are equally considered מוחזק as they both 
claim ירושה from the mother who was מוחזק in her assets.

The Rashbam explains however, that in the Mishnah in 
the previous Daf, in the case of
נפל הבית עליו ועל אביו
והיתה עליו כתובת אשה ובעל חוב
If a house fell upon a person and his father and they both 
died, and the son owned money for a Kesubah or for a 
debt, and there is a ספק whether the assets go to the יורשי 
;בעלי חוב or the האב
There the בית הלל hold
נכסים בחזקתן
All the assets are given to the יורשי האב, but not to the בעלי 
 because ,חוב
זה בא מכח ירושה
וזה בא  בטענת שטר חוב
Only the יורשי האב who claim ירושה are considered מוחזק, 
but the בעלי חוב who merely claim a debt are not consid-
ered מוחזק.
In our case, however, both parties claim ירושה, and 
therefore both are considered מוחזק.

And similarly in the previous Mishnah’s case of
נפל הבית עליו ועל אשתו
If a house collapsed upon a husband and wife and they 
both died, and there is a ספק whether the assets go to the 
;יורשי אשה or the יורשי הבעל
There the בית הלל hold
נכסים בחזקתן
We leave the assets with those who had it in their posses-
sion, because
יש שם נכסים שמוחזק בהן בעלה
ויש שם נכסים שמוחזקת האשה
The יורשי הבעל are only מוחזק in some of the assets, and the 
 ;in some of the assets מוחזק are also only יורשי אשה
While in our case, BOTH parties are מוחזק in ALL the 
assets.
Therefore, the תנא קמא says
אלו ואלו מודין שיחלוקו
The בית הלל agree with the בית שמאי that יחלוקו.

disagrees and says רבי עקיבא
מודה אני בזו
שהנכסים בחזקתן
Even in this case the בית הלל disagree with the בית שמאי 
and hold as before that we leave the assets with those who 
had it in their possession, and the Gemara cites a 
Machlokes as to which heirs are considered the מוחזק.

רבי אילא אמר
בחזקת יורשי האם
The יורשי האם get all the assets;
הואיל והוחזקה נחלה באותו שבט
Because only they are considered מוחזק, since after the 
husband died the assets belonged solely to the mother 
who was a member of their Shevet, while the יורשי הבן are 
members of a different Shevet, as was the son’s father;

רבי זירא אמר
בחזקת יורשי הבן
The יורשי הבן get all the assets, because as the Rashbam 
explains
דמשמת בעלה היה בן ראוי ליורשה קודם לכל קרוביה
The son was considered מוחזק, because from when the 
husband died he was destined to inherit all his mother’s 
assets.

 רבי and he commented to תנא קמא holds like the בן עזאי
עקיבא
על חלוקין אנו מצטערין
אלא שבאת לחלק עלינו את השוין
We were distressed in the cases where there was a 
Machlokes בית שמאי ובית הלל, and now you wish to add to 
their Machlokes, where others hold that they agree.

Intro

Today we will בע"ה learn דף קנ"ג of מסכת בבא בתרא
Some of the topics we will learn about include.

The Machlokes regarding 
ההיא מתנתא דהוה כתוב בה בחיים ובמות
A שכיב מרע assigned all his assets to someone and he 
wrote in the will;
during my lifetime, and ,בחיים
after my death ,במות
Is this a מתנת שכיב מרע or a מתנת בריא?

The Machlokes in the Mishnah regarding
לא כתב בה שכיב מרע
If a person assigned all his assets to someone in a will, but 
he did not indicate in the will whether or not he was a שכיב 
;מרע
Is the נותן believed to claim that he was a שכיב מרע at the 
time or not?

The מחלוקת אביי ורבה regarding
ההוא מתנתא דהוה כתב בה
כד הוה קציר ורמי בערסיה
ולא כתב בה
ומגו מרעיה איפטר לבית עולמיה
A will in which it was written that the נותן was sick on his 
deathbed, but it did not indicate whether or not the נותן 
died from this illness;
Do we assume that the נותן died from this sickness and the 
 was effective, or he died from another sickness and מתנה
the מתנה was not effective?

The corresponding מחלוקת רבי יעקב ורבי נתן regarding
מי מוציא מיד מי
If the נותן is now a בריא and claims to have been a שכיב מרע 
at the time of the מתנה, while the מקבל claim that he was a 
 מתנה who extracts the ,מתנה even at the time of the בריא
from whom? 

The application of their Machlokes to the Halachah of
ספק טומאה ברשות היחיד
טמא
Any doubt about טומאה that arises in a private area, we 
assume to be טמא.

So let’s review …

The Gemara proceeds with a Machlokes regarding 
ההיא מתנתא דהוה כתוב בה בחיים ובמות
A שכיב מרע assigned all his assets to someone and he 
wrote in the will;
during my lifetime; and ,בחיים
;after my death ,במות

ruled רב
הרי היא כמתנת שכיב מרע
This is considered a מתנה of a שכיב מרע, and therefore
אם עמד חוזר
If the שכיב מרע recovers he can retract, because
מדכתיב בה במות
אחר מיתה קאמר ליה
He wrote במות to indicate that the מתנה shall only take 
effect after death, and
והאי דכתיב בחיים
סימן בעלמא דחיי
He wrote בחיים merely as a good omen that he should 
recover and live.

disagrees and says שמואל
הרי היא כמתנת בריא
This is considered a מתנה of a בריא, and therefore
אם עמד אינו חוזר
If the שכיב מרע recovers he cannot retract, because
מדכתיב בה בחיים
מחיים קאמר
He wrote בחיים to indicate that the מתנה shall take effect 
immediately while he is still alive, and
והאי דכתב ובמות
כמאן דאמר מעתה ועד עולם
He wrote במות as if to say from now and forever.

would agree רב adds that רבא
ואי כתיב בה מחיים קנה
If he wrote FROM when I am alive, then it is considered a 
 cannot retract, because as שכיב מרע and the בריא of a מתנה
the Rashbam explains,
דמשמע דוקא מעתה התחיל לקנות
.shall take effect immediately מתנה implies that the מחיים

however concludes אמימר
לית הלכתא כוותיה דרבא
There is no distinction between מחיים and בחיים and in all 
cases according to Rav לא קנה and the שכיב מרע can retract.
========

Zugt Di Mishnah
לא כתב בה שכיב מרע
If a person assigned all his assets to someone in a will, but 
he did not indicate in the will whether he was a שכיב מרע or 
a בריא at the time, and now the נותן, the grantor, claims
שכיב מרע הייתי
The assets belong to me, because I was a dying person at 
the time, and a שכיב מרע who recovers can retract.
While the מקבל, the recipient, claims
בריא היית
The assets belong to me, because you were a healthy 
person at the time, and a בריא cannot retract.

holds רבי מאיר
צריך להביא ראיה
ששכיב מרע היה
The נותן must prove that he was in fact a שכיב מרע at the 
time. Otherwise, the מקבל can extract the assets from the 
.נותן

While the חכמים hold
המוציא מחברו עליו הראיה
The מקבל must prove that the נותן was in fact a בריא at the 
time. Otherwise, the מקבל cannot extract the assets from 
the נותן.

The explanation of this Machlokes is discussed in the 
next Daf.
========

The Gemara first proceeds with an incident of a similar 
situation: 
ההוא מתנתא דהוה כתב בה
כד הוה קציר ורמי בערסיה
ולא כתב בה
ומגו מרעיה איפטר לבית עולמיה
There was a will in which it was written that the נותן was 
sick on his deathbed, but it did not indicate whether the 
.died from this illness נותן
ruled רבה
הרי מת
והרי קברו מוכיח עליו
Since the נותן is now dead, we assume that indeed he died 
from this illness, for which the Halachah is
אם מת קנה
The מקבל acquires the מתנה.

however argues אביי
רוב חולין לחיים
Since the majority of sick people do recover, we assume 
that he recovered and then died from another illness, for 
which the Halachah is
אם עמד חוזר
The נותן can retract from the מתנה.

:מסכת גיטין supports his position from a Mishnah in אביי
המביא גט והניחו זקן או חולה
נותן לה בחזקת שהוא קיים
A שליח, an agent, who is sent to deliver a גט of an elderly 
or ill man may deliver it under the assumption that the 
husband is still alive, because as Rashi explains
העמד דבר על חזקתו
This is based on the general Halachah of חזקה; that we 
assume the last known status to be unchanged unless 
known otherwise.

The Gemara explains that רבה however disagrees with the 
Mishnah and he concurs with the opinion of רבי נתן in the 
following Braisa which discusses our case: 
הכותב נכסיו לאחרים
ולא שייר כלום
A person who signed away ALL his assets to others 
without leaving anything for himself;
If the נותן is now a בריא and claims to have been a שכיב מרע 
at the time of the מתנה, who can retract, while the מקבל 
claims that he was a בריא all along even at the time of the 
;who cannot retract ,מתנה
מי מוציא מיד מי
Who extracts the מתנה from whom?
הוא מוציא מידם בלא ראיה
והן אין מוציאים מידו בלא ראיה
דברי רבי יעקב
 מקבל from the מתנה can extract the נותן says the רבי יעקב
without a proof; while the מקבל cannot extract the מתנה 
from the נותן without proof, because as the Rashbam 
explains
העמד דבר על חזקתו
We consider the נותן’s previously established status of 
being in possession of the assets.

 disagrees and holds רבי נתן
אם בריא הוא
עליו להביא ראיה שהיה שכיב מרע
If the נותן is currently healthy he cannot extract the מתנה 
without proof that he was previously a שכיב מרע, because 
®
בתר השתא אזלינן
We consider the נותן’s current status of בריא as an assump-
tion that he was always a בריא; ®
 
Accordingly, regarding our case of
ההוא מתנתא
that רבי נתן concurs with רבה
בתר השתא אזלינן
We consider the נותן’s current status of מת as an assump-
tion that he was always a חולה, and therefore
אם מת קנה

While אביי concurs with רבי יעקב that
העמד דבר על חזקתו
We consider the נותן’s previously established status of 
being in possession of the assets, and therefore
אם מת לא קנה
=======

משנה

נפל הבית עליו ועל אשתו
If a house collapsed upon a husband and wife

and they both died and had no children,
but it was not known which one died first;

Now, the husband’s heirs
certainly inherit the husband’s assets.

However, regarding the wife’s assets that she brought into 
marriage there is a פק� as to who inherits her assets:

יורשי אשה אומרים
בעל מת ראשון

ואחר כך מתה אשה
The wife’s heirs claim

that they inherit her assets, 
because the husband died 

first and the wife maintained 
ownership of her assets,

and then she died,
and now as her heirs they 

inherit these assets.

יורשי הבעל אומרים
אשה מתה ראשון

ואחר כך מת הבעל
The husband’s heirs claim 
that they inherit her assets, 
because the wife died first 
and her husband inherited 

her assets, and then he died, 
and now as his heirs,

they inherit these assets?

בית שמאי אומרים
יחלוקו

We divide the assets between 
the יורשי הבעל and יורשי האשה,
 שהרי ממון מוטל בספק

הוא

בית הלל אומרים
נכסים בחזקתן

Since we have a פק� who died 
first, we leave the assets

with those who had it
in their possession. 

Therefore, the Mishnah continues;
כתובה

בחזקת יורשי הבעל
The husband’s heirs inherit the Kesubah

 the wife would normally collect upon her husband’s death, 
because this money was originally

in the husband’s possession.

נכסים הנכנסין והיוצאין עמה
בחזקת יורשי האב

The wife’s heirs inherit the י מלוג�,נכ
her properties that were not written into the כתובה,

because since the wife maintains liability for these assets, 
she is considered the possessor of these assets.
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בס"ד

Intro

Today we will בע"ה learn דף קנ"ח of מסכת בבא בתרא
Some of the topics we will learn about include.

The Machlokes בית שמאי ובית הלל in the case of
נפל הבית עליו ועל אשתו 
If a house collapsed upon a husband and wife and they 
both died and had no children, but it was not known which 
one died first, whose heirs inherit the wife’s assets?

The בית שמאי say
יחלוקו 
We divide the assets between the 2 sides, the יורשי הבעל 
and the יורשי האשה. 

The בית הלל make a distinction between
  נכסי מלוג
The wife’s heirs inherit her properties which are NOT 
assessed and written into the כתובה, because they remain 
in her possession, and the husband merely has the rights to 
its פירות, its produce or profits. Therefore, in the event of 
divorce or the husband’s death, these properties are 
returned to her at their current value at the time of the 
divorce. Any increase or decrease in value accrues to her.

The Machlokes in בית הלל’s opinion regarding
 נכסי צאן ברזל
Which heirs inherit the properties which are assessed and 
written into the כתובה?
The husband acquires all rights to them during the 
marriage. Therefore, in the event of divorce or the 
husband’s death, these properties, or their value, must be 
returned to her at their assessed value at the time of the 
marriage. Any increase or decrease in value accrues to 
him.

The Machlokes in the next Mishnah’s case of 
נפל הבית עליו ועל אמו 
If a house collapsed upon a widow and her son, and they 
both died and the son had no children, and it was not 
known who died first, regarding the mother’s assets there 
is a ספק as to who inherits her assets.

The תנא קמא holds
אלו ואלו מודין שיחלוקו
In this case the בית הלל agree with the בית שמאי that we 
divide the mother’s assets between the 2 sides, the יורשי הבן 
and the יורשי האם,

While רבי עקיבא holds
מודה אני בזו
שהנכסים בחזקתן
Even in this case the בית הלל disagree with the בית שמאי 
and hold as before that we leave the assets with those who 
had it in their possession, and the Gemara cites a 
Machlokes as to which heirs are considered מוחזק.

So let’s review …

Zugt Di Mishnah
נפל הבית עליו ועל אשתו
If a house collapsed upon a husband and wife and they 
both died and had no children, but it was not known which 
one died first;

Now, the husband’s heirs certainly inherit the husband’s 
assets.
However, regarding the wife’s assets that she brought into 
marriage there is a ספק as to who inherits her assets:
יורשי הבעל אומרים
אשה מתה ראשון
ואחר כך מת הבעל
The husband’s heirs claim that they inherit her assets, 
because the wife died first and her husband inherited her 
assets, and then he died, and now as his heirs, they inherit 
these assets?
On the other hand;
יורשי אשה אומרים
בעל מת ראשון
ואחר כך מתה אשה
The wife’s heirs claim that they inherit her assets, because 
the husband died first and the wife maintained ownership 
of her assets, and then she died, and now as her heirs they 
inherit these assets.

בית שמאי אומרים
יחלוקו
We divide the assets between the 2 sides, the יורשי הבעל and 
the יורשי האשה, because as the Rashbam explains
שהרי ממון מוטל בספק הוא
Since we have a ספק who died first, we divide the assets 
between both parties. ®

בית הלל אומרים
נכסים בחזקתן
Since we have a ספק in who died first, we leave the assets 
with those who had it in their possession. Therefore, the 
Mishnah continues;
כתובה
בחזקת יורשי הבעל
The husband’s heirs inherit the Kesubah amount of 200 
Zuz that the wife would normally collect upon her 
husband’s death, because this money was originally in the 
husband’s possession.

נכסים הנכנסין והיוצאין עמה
בחזקת יורשי האב
The wife’s heirs inherit the נכסי מלוג, her properties that 
were NOT assessed and written into the כתובה, because 
since the wife maintains liability for these assets, she is 
considered the possessor of these assets.

However, regarding
נכסי צאן ברזל
The wife’s properties that were assessed and written into 
the כתובה, the Gemara cites a 3-way Machlokes:
1.
רבי יוחנן אמר
בחזקת יורשי הבעל
The husband’s heirs inherit these assets, because as the 
Rashbam explains
שאם פיחתו פיחתו לו
ואם הותירו הותירלו
Since the husband is liable for the losses and enjoys the 
gains of these assets, he is considered the possessor of 
these assets. 
2.
רבי אלעזר אמר
בחזקת יורשי האשה
The wife’s heirs inherit these assets, because ®
דהיא הנעלת ליה מבית אביה
Since the wife originally brought these assets into the 
marriage, she is considered the possessor of these assets.
3.
ורבי שמעון בן לקיש משום בר קפרא אמר
יחלוקו
We divide these assets between the 2 sides, the יורשי הבעל 
and the יורשי האשה, because
הואיל והללו באין לירש
והללו באין לירש
יחלוקו
Since each party has a legitimate claim, they are each 
considered the possessor of these assets;
And as the Rashbam explains, accordingly the Mishnah’s 
wording
בית הלל אומרים נכסים בחזקתן
Is understood as
בחזקת שניהן
Both parties have possession of these assets, and therefore 
.יחלוקו
 
Zugt Di Mishnah
נפל הבית עליו ועל אמו
If a house collapsed upon a widow and her son and they 
both died and the son had no children, and it is not known 
who died first;
The son’s assets certainly go to his heirs.
However, regarding the mother’s assets there is a ספק as to 
who inherits her assets:
And as in the previous Mishnah, ®
The יורשי האם, the mother’s heirs claim that they inherit her 
assets, because
הבן מת ראשון ואח"כ אמו
The son died first, and the mother maintained ownership 
of her assets, and then she died, and now as her heirs they 
inherit her assets?
On the other hand;
The יורשי הבן, the son’s heirs claim that they inherit her 
assets, because
האם מת ראשון ואח"כ בנה
The mother died first, and the son inherited his mother’s 
assets, and then he died, and now as his heirs they inherit 
these assets. 

The תנא קמא says
אלו ואלו מודין שיחלוקו
In this case, the בית הלל agree with the בית שמאי that we 
divide the mother’s assets between the 2 sides, the יורשי הבן 
and the יורשי האם, because as the Rashbam explains
שניהם באים מכח טענת ירושת שהוחזקה בהן אשה
Both parties are equally considered מוחזק as they both 
claim ירושה from the mother who was מוחזק in her assets.

The Rashbam explains however, that in the Mishnah in 
the previous Daf, in the case of
נפל הבית עליו ועל אביו
והיתה עליו כתובת אשה ובעל חוב
If a house fell upon a person and his father and they both 
died, and the son owned money for a Kesubah or for a 
debt, and there is a ספק whether the assets go to the יורשי 
;בעלי חוב or the האב
There the בית הלל hold
נכסים בחזקתן
All the assets are given to the יורשי האב, but not to the בעלי 
 because ,חוב
זה בא מכח ירושה
וזה בא  בטענת שטר חוב
Only the יורשי האב who claim ירושה are considered מוחזק, 
but the בעלי חוב who merely claim a debt are not consid-
ered מוחזק.
In our case, however, both parties claim ירושה, and 
therefore both are considered מוחזק.

And similarly in the previous Mishnah’s case of
נפל הבית עליו ועל אשתו
If a house collapsed upon a husband and wife and they 
both died, and there is a ספק whether the assets go to the 
;יורשי אשה or the יורשי הבעל
There the בית הלל hold
נכסים בחזקתן
We leave the assets with those who had it in their posses-
sion, because
יש שם נכסים שמוחזק בהן בעלה
ויש שם נכסים שמוחזקת האשה
The יורשי הבעל are only מוחזק in some of the assets, and the 
 ;in some of the assets מוחזק are also only יורשי אשה
While in our case, BOTH parties are מוחזק in ALL the 
assets.
Therefore, the תנא קמא says
אלו ואלו מודין שיחלוקו
The בית הלל agree with the בית שמאי that יחלוקו.

disagrees and says רבי עקיבא
מודה אני בזו
שהנכסים בחזקתן
Even in this case the בית הלל disagree with the בית שמאי 
and hold as before that we leave the assets with those who 
had it in their possession, and the Gemara cites a 
Machlokes as to which heirs are considered the מוחזק.

רבי אילא אמר
בחזקת יורשי האם
The יורשי האם get all the assets;
הואיל והוחזקה נחלה באותו שבט
Because only they are considered מוחזק, since after the 
husband died the assets belonged solely to the mother 
who was a member of their Shevet, while the יורשי הבן are 
members of a different Shevet, as was the son’s father;

רבי זירא אמר
בחזקת יורשי הבן
The יורשי הבן get all the assets, because as the Rashbam 
explains
דמשמת בעלה היה בן ראוי ליורשה קודם לכל קרוביה
The son was considered מוחזק, because from when the 
husband died he was destined to inherit all his mother’s 
assets.

 רבי and he commented to תנא קמא holds like the בן עזאי
עקיבא
על חלוקין אנו מצטערין
אלא שבאת לחלק עלינו את השוין
We were distressed in the cases where there was a 
Machlokes בית שמאי ובית הלל, and now you wish to add to 
their Machlokes, where others hold that they agree.

Intro

Today we will בע"ה learn דף קנ"ג of מסכת בבא בתרא
Some of the topics we will learn about include.

The Machlokes regarding 
ההיא מתנתא דהוה כתוב בה בחיים ובמות
A שכיב מרע assigned all his assets to someone and he 
wrote in the will;
during my lifetime, and ,בחיים
after my death ,במות
Is this a מתנת שכיב מרע or a מתנת בריא?

The Machlokes in the Mishnah regarding
לא כתב בה שכיב מרע
If a person assigned all his assets to someone in a will, but 
he did not indicate in the will whether or not he was a שכיב 
;מרע
Is the נותן believed to claim that he was a שכיב מרע at the 
time or not?

The מחלוקת אביי ורבה regarding
ההוא מתנתא דהוה כתב בה
כד הוה קציר ורמי בערסיה
ולא כתב בה
ומגו מרעיה איפטר לבית עולמיה
A will in which it was written that the נותן was sick on his 
deathbed, but it did not indicate whether or not the נותן 
died from this illness;
Do we assume that the נותן died from this sickness and the 
 was effective, or he died from another sickness and מתנה
the מתנה was not effective?

The corresponding מחלוקת רבי יעקב ורבי נתן regarding
מי מוציא מיד מי
If the נותן is now a בריא and claims to have been a שכיב מרע 
at the time of the מתנה, while the מקבל claim that he was a 
 מתנה who extracts the ,מתנה even at the time of the בריא
from whom? 

The application of their Machlokes to the Halachah of
ספק טומאה ברשות היחיד
טמא
Any doubt about טומאה that arises in a private area, we 
assume to be טמא.

So let’s review …

The Gemara proceeds with a Machlokes regarding 
ההיא מתנתא דהוה כתוב בה בחיים ובמות
A שכיב מרע assigned all his assets to someone and he 
wrote in the will;
during my lifetime; and ,בחיים
;after my death ,במות

ruled רב
הרי היא כמתנת שכיב מרע
This is considered a מתנה of a שכיב מרע, and therefore
אם עמד חוזר
If the שכיב מרע recovers he can retract, because
מדכתיב בה במות
אחר מיתה קאמר ליה
He wrote במות to indicate that the מתנה shall only take 
effect after death, and
והאי דכתיב בחיים
סימן בעלמא דחיי
He wrote בחיים merely as a good omen that he should 
recover and live.

disagrees and says שמואל
הרי היא כמתנת בריא
This is considered a מתנה of a בריא, and therefore
אם עמד אינו חוזר
If the שכיב מרע recovers he cannot retract, because
מדכתיב בה בחיים
מחיים קאמר
He wrote בחיים to indicate that the מתנה shall take effect 
immediately while he is still alive, and
והאי דכתב ובמות
כמאן דאמר מעתה ועד עולם
He wrote במות as if to say from now and forever.

would agree רב adds that רבא
ואי כתיב בה מחיים קנה
If he wrote FROM when I am alive, then it is considered a 
 cannot retract, because as שכיב מרע and the בריא of a מתנה
the Rashbam explains,
דמשמע דוקא מעתה התחיל לקנות
.shall take effect immediately מתנה implies that the מחיים

however concludes אמימר
לית הלכתא כוותיה דרבא
There is no distinction between מחיים and בחיים and in all 
cases according to Rav לא קנה and the שכיב מרע can retract.
========

Zugt Di Mishnah
לא כתב בה שכיב מרע
If a person assigned all his assets to someone in a will, but 
he did not indicate in the will whether he was a שכיב מרע or 
a בריא at the time, and now the נותן, the grantor, claims
שכיב מרע הייתי
The assets belong to me, because I was a dying person at 
the time, and a שכיב מרע who recovers can retract.
While the מקבל, the recipient, claims
בריא היית
The assets belong to me, because you were a healthy 
person at the time, and a בריא cannot retract.

holds רבי מאיר
צריך להביא ראיה
ששכיב מרע היה
The נותן must prove that he was in fact a שכיב מרע at the 
time. Otherwise, the מקבל can extract the assets from the 
.נותן

While the חכמים hold
המוציא מחברו עליו הראיה
The מקבל must prove that the נותן was in fact a בריא at the 
time. Otherwise, the מקבל cannot extract the assets from 
the נותן.

The explanation of this Machlokes is discussed in the 
next Daf.
========

The Gemara first proceeds with an incident of a similar 
situation: 
ההוא מתנתא דהוה כתב בה
כד הוה קציר ורמי בערסיה
ולא כתב בה
ומגו מרעיה איפטר לבית עולמיה
There was a will in which it was written that the נותן was 
sick on his deathbed, but it did not indicate whether the 
.died from this illness נותן
ruled רבה
הרי מת
והרי קברו מוכיח עליו
Since the נותן is now dead, we assume that indeed he died 
from this illness, for which the Halachah is
אם מת קנה
The מקבל acquires the מתנה.

however argues אביי
רוב חולין לחיים
Since the majority of sick people do recover, we assume 
that he recovered and then died from another illness, for 
which the Halachah is
אם עמד חוזר
The נותן can retract from the מתנה.

:מסכת גיטין supports his position from a Mishnah in אביי
המביא גט והניחו זקן או חולה
נותן לה בחזקת שהוא קיים
A שליח, an agent, who is sent to deliver a גט of an elderly 
or ill man may deliver it under the assumption that the 
husband is still alive, because as Rashi explains
העמד דבר על חזקתו
This is based on the general Halachah of חזקה; that we 
assume the last known status to be unchanged unless 
known otherwise.

The Gemara explains that רבה however disagrees with the 
Mishnah and he concurs with the opinion of רבי נתן in the 
following Braisa which discusses our case: 
הכותב נכסיו לאחרים
ולא שייר כלום
A person who signed away ALL his assets to others 
without leaving anything for himself;
If the נותן is now a בריא and claims to have been a שכיב מרע 
at the time of the מתנה, who can retract, while the מקבל 
claims that he was a בריא all along even at the time of the 
;who cannot retract ,מתנה
מי מוציא מיד מי
Who extracts the מתנה from whom?
הוא מוציא מידם בלא ראיה
והן אין מוציאים מידו בלא ראיה
דברי רבי יעקב
 מקבל from the מתנה can extract the נותן says the רבי יעקב
without a proof; while the מקבל cannot extract the מתנה 
from the נותן without proof, because as the Rashbam 
explains
העמד דבר על חזקתו
We consider the נותן’s previously established status of 
being in possession of the assets.

 disagrees and holds רבי נתן
אם בריא הוא
עליו להביא ראיה שהיה שכיב מרע
If the נותן is currently healthy he cannot extract the מתנה 
without proof that he was previously a שכיב מרע, because 
®
בתר השתא אזלינן
We consider the נותן’s current status of בריא as an assump-
tion that he was always a בריא; ®
 
Accordingly, regarding our case of
ההוא מתנתא
that רבי נתן concurs with רבה
בתר השתא אזלינן
We consider the נותן’s current status of מת as an assump-
tion that he was always a חולה, and therefore
אם מת קנה

While אביי concurs with רבי יעקב that
העמד דבר על חזקתו
We consider the נותן’s previously established status of 
being in possession of the assets, and therefore
אם מת לא קנה
=======

However
נכסי צאן ברזל

The wife’s properties that were assessed
and written into the כתובה;

רבי יוחנן
 בחזקת יורשי

הבעל
The husband’s heirs 
inherit these assets, 

because 
שאם פיחתו פיחתו לו
ואם הותירו הותירלו
Since the husband is 

liable for the losses and  
gains of these assets,
he is considered the 

possessor of these assets. 

רבי אלעזר
 בחזקת יורשי

האשה
The wife’s heirs 

inherit these assets, 
because

 דהיא הנעלת ליה
מבית אביה
Since the wife 

originally brought 
these assets into the 
marriage, she is

the possessor.

 רבי שמעון בן לקיש
 משום בר קפרא
יחלוקו

We divide these 
assets between 

the 2 sides, because
הואיל

והללו באין לירש
והללו באין לירש

יחלוקו
They are 

each considered 
the possessor of 

these assets;

And accordingly the Mishnah’s wording
בית הלל אומרים נכסים בחזקתן

Is understood as - בחזקת שניהן
Both parties have possession of these assets, therefore יחלוקו.

משנה

נפל הבית עליו ועל אמו
If a house collapsed upon a widow and her son
and they both died and the son had no children,

and it is not known who died first;

The son’s assets certainly go to his heirs.

However, regarding the mother’s assets there is a פק�
as to who inherits her assets:

The son’s heirs claim that 
they inherit her assets, 

because
האם מת ראשון ואח"כ בנה

The mother died first,
and the son inherited his 

mother’s assets, and then he 
died, and now as his heirs 
they inherit these assets.

The mother’s heirs claim 
that they inherit her assets, 

because
הבן מת ראשון ואח"כ אמו

The son died first,
and the mother maintained 

ownership of her assets,
and then she died, and now 
as her heirs they inherit 

her assets.

And as in the previous Mishnah,
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בס"ד

Intro

Today we will בע"ה learn דף קנ"ח of מסכת בבא בתרא
Some of the topics we will learn about include.

The Machlokes בית שמאי ובית הלל in the case of
נפל הבית עליו ועל אשתו 
If a house collapsed upon a husband and wife and they 
both died and had no children, but it was not known which 
one died first, whose heirs inherit the wife’s assets?

The בית שמאי say
יחלוקו 
We divide the assets between the 2 sides, the יורשי הבעל 
and the יורשי האשה. 

The בית הלל make a distinction between
  נכסי מלוג
The wife’s heirs inherit her properties which are NOT 
assessed and written into the כתובה, because they remain 
in her possession, and the husband merely has the rights to 
its פירות, its produce or profits. Therefore, in the event of 
divorce or the husband’s death, these properties are 
returned to her at their current value at the time of the 
divorce. Any increase or decrease in value accrues to her.

The Machlokes in בית הלל’s opinion regarding
 נכסי צאן ברזל
Which heirs inherit the properties which are assessed and 
written into the כתובה?
The husband acquires all rights to them during the 
marriage. Therefore, in the event of divorce or the 
husband’s death, these properties, or their value, must be 
returned to her at their assessed value at the time of the 
marriage. Any increase or decrease in value accrues to 
him.

The Machlokes in the next Mishnah’s case of 
נפל הבית עליו ועל אמו 
If a house collapsed upon a widow and her son, and they 
both died and the son had no children, and it was not 
known who died first, regarding the mother’s assets there 
is a ספק as to who inherits her assets.

The תנא קמא holds
אלו ואלו מודין שיחלוקו
In this case the בית הלל agree with the בית שמאי that we 
divide the mother’s assets between the 2 sides, the יורשי הבן 
and the יורשי האם,

While רבי עקיבא holds
מודה אני בזו
שהנכסים בחזקתן
Even in this case the בית הלל disagree with the בית שמאי 
and hold as before that we leave the assets with those who 
had it in their possession, and the Gemara cites a 
Machlokes as to which heirs are considered מוחזק.

So let’s review …

Zugt Di Mishnah
נפל הבית עליו ועל אשתו
If a house collapsed upon a husband and wife and they 
both died and had no children, but it was not known which 
one died first;

Now, the husband’s heirs certainly inherit the husband’s 
assets.
However, regarding the wife’s assets that she brought into 
marriage there is a ספק as to who inherits her assets:
יורשי הבעל אומרים
אשה מתה ראשון
ואחר כך מת הבעל
The husband’s heirs claim that they inherit her assets, 
because the wife died first and her husband inherited her 
assets, and then he died, and now as his heirs, they inherit 
these assets?
On the other hand;
יורשי אשה אומרים
בעל מת ראשון
ואחר כך מתה אשה
The wife’s heirs claim that they inherit her assets, because 
the husband died first and the wife maintained ownership 
of her assets, and then she died, and now as her heirs they 
inherit these assets.

בית שמאי אומרים
יחלוקו
We divide the assets between the 2 sides, the יורשי הבעל and 
the יורשי האשה, because as the Rashbam explains
שהרי ממון מוטל בספק הוא
Since we have a ספק who died first, we divide the assets 
between both parties. ®

בית הלל אומרים
נכסים בחזקתן
Since we have a ספק in who died first, we leave the assets 
with those who had it in their possession. Therefore, the 
Mishnah continues;
כתובה
בחזקת יורשי הבעל
The husband’s heirs inherit the Kesubah amount of 200 
Zuz that the wife would normally collect upon her 
husband’s death, because this money was originally in the 
husband’s possession.

נכסים הנכנסין והיוצאין עמה
בחזקת יורשי האב
The wife’s heirs inherit the נכסי מלוג, her properties that 
were NOT assessed and written into the כתובה, because 
since the wife maintains liability for these assets, she is 
considered the possessor of these assets.

However, regarding
נכסי צאן ברזל
The wife’s properties that were assessed and written into 
the כתובה, the Gemara cites a 3-way Machlokes:
1.
רבי יוחנן אמר
בחזקת יורשי הבעל
The husband’s heirs inherit these assets, because as the 
Rashbam explains
שאם פיחתו פיחתו לו
ואם הותירו הותירלו
Since the husband is liable for the losses and enjoys the 
gains of these assets, he is considered the possessor of 
these assets. 
2.
רבי אלעזר אמר
בחזקת יורשי האשה
The wife’s heirs inherit these assets, because ®
דהיא הנעלת ליה מבית אביה
Since the wife originally brought these assets into the 
marriage, she is considered the possessor of these assets.
3.
ורבי שמעון בן לקיש משום בר קפרא אמר
יחלוקו
We divide these assets between the 2 sides, the יורשי הבעל 
and the יורשי האשה, because
הואיל והללו באין לירש
והללו באין לירש
יחלוקו
Since each party has a legitimate claim, they are each 
considered the possessor of these assets;
And as the Rashbam explains, accordingly the Mishnah’s 
wording
בית הלל אומרים נכסים בחזקתן
Is understood as
בחזקת שניהן
Both parties have possession of these assets, and therefore 
.יחלוקו
 
Zugt Di Mishnah
נפל הבית עליו ועל אמו
If a house collapsed upon a widow and her son and they 
both died and the son had no children, and it is not known 
who died first;
The son’s assets certainly go to his heirs.
However, regarding the mother’s assets there is a ספק as to 
who inherits her assets:
And as in the previous Mishnah, ®
The יורשי האם, the mother’s heirs claim that they inherit her 
assets, because
הבן מת ראשון ואח"כ אמו
The son died first, and the mother maintained ownership 
of her assets, and then she died, and now as her heirs they 
inherit her assets?
On the other hand;
The יורשי הבן, the son’s heirs claim that they inherit her 
assets, because
האם מת ראשון ואח"כ בנה
The mother died first, and the son inherited his mother’s 
assets, and then he died, and now as his heirs they inherit 
these assets. 

The תנא קמא says
אלו ואלו מודין שיחלוקו
In this case, the בית הלל agree with the בית שמאי that we 
divide the mother’s assets between the 2 sides, the יורשי הבן 
and the יורשי האם, because as the Rashbam explains
שניהם באים מכח טענת ירושת שהוחזקה בהן אשה
Both parties are equally considered מוחזק as they both 
claim ירושה from the mother who was מוחזק in her assets.

The Rashbam explains however, that in the Mishnah in 
the previous Daf, in the case of
נפל הבית עליו ועל אביו
והיתה עליו כתובת אשה ובעל חוב
If a house fell upon a person and his father and they both 
died, and the son owned money for a Kesubah or for a 
debt, and there is a ספק whether the assets go to the יורשי 
;בעלי חוב or the האב
There the בית הלל hold
נכסים בחזקתן
All the assets are given to the יורשי האב, but not to the בעלי 
 because ,חוב
זה בא מכח ירושה
וזה בא  בטענת שטר חוב
Only the יורשי האב who claim ירושה are considered מוחזק, 
but the בעלי חוב who merely claim a debt are not consid-
ered מוחזק.
In our case, however, both parties claim ירושה, and 
therefore both are considered מוחזק.

And similarly in the previous Mishnah’s case of
נפל הבית עליו ועל אשתו
If a house collapsed upon a husband and wife and they 
both died, and there is a ספק whether the assets go to the 
;יורשי אשה or the יורשי הבעל
There the בית הלל hold
נכסים בחזקתן
We leave the assets with those who had it in their posses-
sion, because
יש שם נכסים שמוחזק בהן בעלה
ויש שם נכסים שמוחזקת האשה
The יורשי הבעל are only מוחזק in some of the assets, and the 
 ;in some of the assets מוחזק are also only יורשי אשה
While in our case, BOTH parties are מוחזק in ALL the 
assets.
Therefore, the תנא קמא says
אלו ואלו מודין שיחלוקו
The בית הלל agree with the בית שמאי that יחלוקו.

disagrees and says רבי עקיבא
מודה אני בזו
שהנכסים בחזקתן
Even in this case the בית הלל disagree with the בית שמאי 
and hold as before that we leave the assets with those who 
had it in their possession, and the Gemara cites a 
Machlokes as to which heirs are considered the מוחזק.

רבי אילא אמר
בחזקת יורשי האם
The יורשי האם get all the assets;
הואיל והוחזקה נחלה באותו שבט
Because only they are considered מוחזק, since after the 
husband died the assets belonged solely to the mother 
who was a member of their Shevet, while the יורשי הבן are 
members of a different Shevet, as was the son’s father;

רבי זירא אמר
בחזקת יורשי הבן
The יורשי הבן get all the assets, because as the Rashbam 
explains
דמשמת בעלה היה בן ראוי ליורשה קודם לכל קרוביה
The son was considered מוחזק, because from when the 
husband died he was destined to inherit all his mother’s 
assets.

 רבי and he commented to תנא קמא holds like the בן עזאי
עקיבא
על חלוקין אנו מצטערין
אלא שבאת לחלק עלינו את השוין
We were distressed in the cases where there was a 
Machlokes בית שמאי ובית הלל, and now you wish to add to 
their Machlokes, where others hold that they agree.

Intro

Today we will בע"ה learn דף קנ"ג of מסכת בבא בתרא
Some of the topics we will learn about include.

The Machlokes regarding 
ההיא מתנתא דהוה כתוב בה בחיים ובמות
A שכיב מרע assigned all his assets to someone and he 
wrote in the will;
during my lifetime, and ,בחיים
after my death ,במות
Is this a מתנת שכיב מרע or a מתנת בריא?

The Machlokes in the Mishnah regarding
לא כתב בה שכיב מרע
If a person assigned all his assets to someone in a will, but 
he did not indicate in the will whether or not he was a שכיב 
;מרע
Is the נותן believed to claim that he was a שכיב מרע at the 
time or not?

The מחלוקת אביי ורבה regarding
ההוא מתנתא דהוה כתב בה
כד הוה קציר ורמי בערסיה
ולא כתב בה
ומגו מרעיה איפטר לבית עולמיה
A will in which it was written that the נותן was sick on his 
deathbed, but it did not indicate whether or not the נותן 
died from this illness;
Do we assume that the נותן died from this sickness and the 
 was effective, or he died from another sickness and מתנה
the מתנה was not effective?

The corresponding מחלוקת רבי יעקב ורבי נתן regarding
מי מוציא מיד מי
If the נותן is now a בריא and claims to have been a שכיב מרע 
at the time of the מתנה, while the מקבל claim that he was a 
 מתנה who extracts the ,מתנה even at the time of the בריא
from whom? 

The application of their Machlokes to the Halachah of
ספק טומאה ברשות היחיד
טמא
Any doubt about טומאה that arises in a private area, we 
assume to be טמא.

So let’s review …

The Gemara proceeds with a Machlokes regarding 
ההיא מתנתא דהוה כתוב בה בחיים ובמות
A שכיב מרע assigned all his assets to someone and he 
wrote in the will;
during my lifetime; and ,בחיים
;after my death ,במות

ruled רב
הרי היא כמתנת שכיב מרע
This is considered a מתנה of a שכיב מרע, and therefore
אם עמד חוזר
If the שכיב מרע recovers he can retract, because
מדכתיב בה במות
אחר מיתה קאמר ליה
He wrote במות to indicate that the מתנה shall only take 
effect after death, and
והאי דכתיב בחיים
סימן בעלמא דחיי
He wrote בחיים merely as a good omen that he should 
recover and live.

disagrees and says שמואל
הרי היא כמתנת בריא
This is considered a מתנה of a בריא, and therefore
אם עמד אינו חוזר
If the שכיב מרע recovers he cannot retract, because
מדכתיב בה בחיים
מחיים קאמר
He wrote בחיים to indicate that the מתנה shall take effect 
immediately while he is still alive, and
והאי דכתב ובמות
כמאן דאמר מעתה ועד עולם
He wrote במות as if to say from now and forever.

would agree רב adds that רבא
ואי כתיב בה מחיים קנה
If he wrote FROM when I am alive, then it is considered a 
 cannot retract, because as שכיב מרע and the בריא of a מתנה
the Rashbam explains,
דמשמע דוקא מעתה התחיל לקנות
.shall take effect immediately מתנה implies that the מחיים

however concludes אמימר
לית הלכתא כוותיה דרבא
There is no distinction between מחיים and בחיים and in all 
cases according to Rav לא קנה and the שכיב מרע can retract.
========

Zugt Di Mishnah
לא כתב בה שכיב מרע
If a person assigned all his assets to someone in a will, but 
he did not indicate in the will whether he was a שכיב מרע or 
a בריא at the time, and now the נותן, the grantor, claims
שכיב מרע הייתי
The assets belong to me, because I was a dying person at 
the time, and a שכיב מרע who recovers can retract.
While the מקבל, the recipient, claims
בריא היית
The assets belong to me, because you were a healthy 
person at the time, and a בריא cannot retract.

holds רבי מאיר
צריך להביא ראיה
ששכיב מרע היה
The נותן must prove that he was in fact a שכיב מרע at the 
time. Otherwise, the מקבל can extract the assets from the 
.נותן

While the חכמים hold
המוציא מחברו עליו הראיה
The מקבל must prove that the נותן was in fact a בריא at the 
time. Otherwise, the מקבל cannot extract the assets from 
the נותן.

The explanation of this Machlokes is discussed in the 
next Daf.
========

The Gemara first proceeds with an incident of a similar 
situation: 
ההוא מתנתא דהוה כתב בה
כד הוה קציר ורמי בערסיה
ולא כתב בה
ומגו מרעיה איפטר לבית עולמיה
There was a will in which it was written that the נותן was 
sick on his deathbed, but it did not indicate whether the 
.died from this illness נותן
ruled רבה
הרי מת
והרי קברו מוכיח עליו
Since the נותן is now dead, we assume that indeed he died 
from this illness, for which the Halachah is
אם מת קנה
The מקבל acquires the מתנה.

however argues אביי
רוב חולין לחיים
Since the majority of sick people do recover, we assume 
that he recovered and then died from another illness, for 
which the Halachah is
אם עמד חוזר
The נותן can retract from the מתנה.

:מסכת גיטין supports his position from a Mishnah in אביי
המביא גט והניחו זקן או חולה
נותן לה בחזקת שהוא קיים
A שליח, an agent, who is sent to deliver a גט of an elderly 
or ill man may deliver it under the assumption that the 
husband is still alive, because as Rashi explains
העמד דבר על חזקתו
This is based on the general Halachah of חזקה; that we 
assume the last known status to be unchanged unless 
known otherwise.

The Gemara explains that רבה however disagrees with the 
Mishnah and he concurs with the opinion of רבי נתן in the 
following Braisa which discusses our case: 
הכותב נכסיו לאחרים
ולא שייר כלום
A person who signed away ALL his assets to others 
without leaving anything for himself;
If the נותן is now a בריא and claims to have been a שכיב מרע 
at the time of the מתנה, who can retract, while the מקבל 
claims that he was a בריא all along even at the time of the 
;who cannot retract ,מתנה
מי מוציא מיד מי
Who extracts the מתנה from whom?
הוא מוציא מידם בלא ראיה
והן אין מוציאים מידו בלא ראיה
דברי רבי יעקב
 מקבל from the מתנה can extract the נותן says the רבי יעקב
without a proof; while the מקבל cannot extract the מתנה 
from the נותן without proof, because as the Rashbam 
explains
העמד דבר על חזקתו
We consider the נותן’s previously established status of 
being in possession of the assets.

 disagrees and holds רבי נתן
אם בריא הוא
עליו להביא ראיה שהיה שכיב מרע
If the נותן is currently healthy he cannot extract the מתנה 
without proof that he was previously a שכיב מרע, because 
®
בתר השתא אזלינן
We consider the נותן’s current status of בריא as an assump-
tion that he was always a בריא; ®
 
Accordingly, regarding our case of
ההוא מתנתא
that רבי נתן concurs with רבה
בתר השתא אזלינן
We consider the נותן’s current status of מת as an assump-
tion that he was always a חולה, and therefore
אם מת קנה

While אביי concurs with רבי יעקב that
העמד דבר על חזקתו
We consider the נותן’s previously established status of 
being in possession of the assets, and therefore
אם מת לא קנה
=======

because as the Rashbam explains
שניהם באים מכח טענת ירושת שהוחזקה בהן אשה

Both parties are equally considered מוחזק
as they both claim ירושה from the mother

who was מוחזק in her assets.

תנא קמא
אלו ואלו מודין שיחלוקו

In this case, the בית הלל agree with the בית שמאי
that we divide the mother’s assets between the 2 sides,

the �יורשי הב and the �יורשי הא,

Therefore, the תנא קמא says
אלו ואלו מודין שיחלוקו

The בית הלל agree with the בית שמאי that יחלוקו.

There the בית הלל hold
נכסים בחזקתן

We leave the assets with those who had it in their possession, 
because

יש שם נכסים שמוחזק בהן בעלה
ויש שם נכסים שמוחזקת האשה

The יורשי הבעל are only מוחזק in some of the assets, and the 
 ;in some of the assets מוחזק are also only יורשי אשה

While in our case, BOTH parties are מוחזק in ALL the assets.

And similarly in the previous Mishnah’s case of
נפל הבית עליו ועל אשתו

If a house collapsed upon a husband and wife
and they both died, and there is a פק� whether
the assets go to the יורשי הבעל or the יורשי אשה;

There the בית הלל hold
נכסים בחזקתן

All the assets are given to the יורשי האב, but not to the בעלי חוב, 
because 

זה בא מכח ירושה
וזה בא  בטענת שטר חוב

Only the יורשי האב who claim ירושה are considered מוחזק,
but the בעלי חוב who merely claim a debt are not מוחזק.

In our case, however, both parties claim ירושה,
and therefore both are considered מוחזק.

The Rashbam explains however,
that in the Mishnah in the previous Daf, in the case of

נפל הבית עליו ועל אביו
והיתה עליו כתובת אשה ובעל חוב

If a house fell upon a person and his father
and they both died,

and the son owned money for a Kesubah or for a debt,
and there is a פק� whether the assets

go to the יורשי האב or the בעלי חוב;
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Intro

Today we will בע"ה learn דף קנ"ח of מסכת בבא בתרא
Some of the topics we will learn about include.

The Machlokes בית שמאי ובית הלל in the case of
נפל הבית עליו ועל אשתו 
If a house collapsed upon a husband and wife and they 
both died and had no children, but it was not known which 
one died first, whose heirs inherit the wife’s assets?

The בית שמאי say
יחלוקו 
We divide the assets between the 2 sides, the יורשי הבעל 
and the יורשי האשה. 

The בית הלל make a distinction between
  נכסי מלוג
The wife’s heirs inherit her properties which are NOT 
assessed and written into the כתובה, because they remain 
in her possession, and the husband merely has the rights to 
its פירות, its produce or profits. Therefore, in the event of 
divorce or the husband’s death, these properties are 
returned to her at their current value at the time of the 
divorce. Any increase or decrease in value accrues to her.

The Machlokes in בית הלל’s opinion regarding
 נכסי צאן ברזל
Which heirs inherit the properties which are assessed and 
written into the כתובה?
The husband acquires all rights to them during the 
marriage. Therefore, in the event of divorce or the 
husband’s death, these properties, or their value, must be 
returned to her at their assessed value at the time of the 
marriage. Any increase or decrease in value accrues to 
him.

The Machlokes in the next Mishnah’s case of 
נפל הבית עליו ועל אמו 
If a house collapsed upon a widow and her son, and they 
both died and the son had no children, and it was not 
known who died first, regarding the mother’s assets there 
is a ספק as to who inherits her assets.

The תנא קמא holds
אלו ואלו מודין שיחלוקו
In this case the בית הלל agree with the בית שמאי that we 
divide the mother’s assets between the 2 sides, the יורשי הבן 
and the יורשי האם,

While רבי עקיבא holds
מודה אני בזו
שהנכסים בחזקתן
Even in this case the בית הלל disagree with the בית שמאי 
and hold as before that we leave the assets with those who 
had it in their possession, and the Gemara cites a 
Machlokes as to which heirs are considered מוחזק.

So let’s review …

Zugt Di Mishnah
נפל הבית עליו ועל אשתו
If a house collapsed upon a husband and wife and they 
both died and had no children, but it was not known which 
one died first;

Now, the husband’s heirs certainly inherit the husband’s 
assets.
However, regarding the wife’s assets that she brought into 
marriage there is a ספק as to who inherits her assets:
יורשי הבעל אומרים
אשה מתה ראשון
ואחר כך מת הבעל
The husband’s heirs claim that they inherit her assets, 
because the wife died first and her husband inherited her 
assets, and then he died, and now as his heirs, they inherit 
these assets?
On the other hand;
יורשי אשה אומרים
בעל מת ראשון
ואחר כך מתה אשה
The wife’s heirs claim that they inherit her assets, because 
the husband died first and the wife maintained ownership 
of her assets, and then she died, and now as her heirs they 
inherit these assets.

בית שמאי אומרים
יחלוקו
We divide the assets between the 2 sides, the יורשי הבעל and 
the יורשי האשה, because as the Rashbam explains
שהרי ממון מוטל בספק הוא
Since we have a ספק who died first, we divide the assets 
between both parties. ®

בית הלל אומרים
נכסים בחזקתן
Since we have a ספק in who died first, we leave the assets 
with those who had it in their possession. Therefore, the 
Mishnah continues;
כתובה
בחזקת יורשי הבעל
The husband’s heirs inherit the Kesubah amount of 200 
Zuz that the wife would normally collect upon her 
husband’s death, because this money was originally in the 
husband’s possession.

נכסים הנכנסין והיוצאין עמה
בחזקת יורשי האב
The wife’s heirs inherit the נכסי מלוג, her properties that 
were NOT assessed and written into the כתובה, because 
since the wife maintains liability for these assets, she is 
considered the possessor of these assets.

However, regarding
נכסי צאן ברזל
The wife’s properties that were assessed and written into 
the כתובה, the Gemara cites a 3-way Machlokes:
1.
רבי יוחנן אמר
בחזקת יורשי הבעל
The husband’s heirs inherit these assets, because as the 
Rashbam explains
שאם פיחתו פיחתו לו
ואם הותירו הותירלו
Since the husband is liable for the losses and enjoys the 
gains of these assets, he is considered the possessor of 
these assets. 
2.
רבי אלעזר אמר
בחזקת יורשי האשה
The wife’s heirs inherit these assets, because ®
דהיא הנעלת ליה מבית אביה
Since the wife originally brought these assets into the 
marriage, she is considered the possessor of these assets.
3.
ורבי שמעון בן לקיש משום בר קפרא אמר
יחלוקו
We divide these assets between the 2 sides, the יורשי הבעל 
and the יורשי האשה, because
הואיל והללו באין לירש
והללו באין לירש
יחלוקו
Since each party has a legitimate claim, they are each 
considered the possessor of these assets;
And as the Rashbam explains, accordingly the Mishnah’s 
wording
בית הלל אומרים נכסים בחזקתן
Is understood as
בחזקת שניהן
Both parties have possession of these assets, and therefore 
.יחלוקו
 
Zugt Di Mishnah
נפל הבית עליו ועל אמו
If a house collapsed upon a widow and her son and they 
both died and the son had no children, and it is not known 
who died first;
The son’s assets certainly go to his heirs.
However, regarding the mother’s assets there is a ספק as to 
who inherits her assets:
And as in the previous Mishnah, ®
The יורשי האם, the mother’s heirs claim that they inherit her 
assets, because
הבן מת ראשון ואח"כ אמו
The son died first, and the mother maintained ownership 
of her assets, and then she died, and now as her heirs they 
inherit her assets?
On the other hand;
The יורשי הבן, the son’s heirs claim that they inherit her 
assets, because
האם מת ראשון ואח"כ בנה
The mother died first, and the son inherited his mother’s 
assets, and then he died, and now as his heirs they inherit 
these assets. 

The תנא קמא says
אלו ואלו מודין שיחלוקו
In this case, the בית הלל agree with the בית שמאי that we 
divide the mother’s assets between the 2 sides, the יורשי הבן 
and the יורשי האם, because as the Rashbam explains
שניהם באים מכח טענת ירושת שהוחזקה בהן אשה
Both parties are equally considered מוחזק as they both 
claim ירושה from the mother who was מוחזק in her assets.

The Rashbam explains however, that in the Mishnah in 
the previous Daf, in the case of
נפל הבית עליו ועל אביו
והיתה עליו כתובת אשה ובעל חוב
If a house fell upon a person and his father and they both 
died, and the son owned money for a Kesubah or for a 
debt, and there is a ספק whether the assets go to the יורשי 
;בעלי חוב or the האב
There the בית הלל hold
נכסים בחזקתן
All the assets are given to the יורשי האב, but not to the בעלי 
 because ,חוב
זה בא מכח ירושה
וזה בא  בטענת שטר חוב
Only the יורשי האב who claim ירושה are considered מוחזק, 
but the בעלי חוב who merely claim a debt are not consid-
ered מוחזק.
In our case, however, both parties claim ירושה, and 
therefore both are considered מוחזק.

And similarly in the previous Mishnah’s case of
נפל הבית עליו ועל אשתו
If a house collapsed upon a husband and wife and they 
both died, and there is a ספק whether the assets go to the 
;יורשי אשה or the יורשי הבעל
There the בית הלל hold
נכסים בחזקתן
We leave the assets with those who had it in their posses-
sion, because
יש שם נכסים שמוחזק בהן בעלה
ויש שם נכסים שמוחזקת האשה
The יורשי הבעל are only מוחזק in some of the assets, and the 
 ;in some of the assets מוחזק are also only יורשי אשה
While in our case, BOTH parties are מוחזק in ALL the 
assets.
Therefore, the תנא קמא says
אלו ואלו מודין שיחלוקו
The בית הלל agree with the בית שמאי that יחלוקו.

disagrees and says רבי עקיבא
מודה אני בזו
שהנכסים בחזקתן
Even in this case the בית הלל disagree with the בית שמאי 
and hold as before that we leave the assets with those who 
had it in their possession, and the Gemara cites a 
Machlokes as to which heirs are considered the מוחזק.

רבי אילא אמר
בחזקת יורשי האם
The יורשי האם get all the assets;
הואיל והוחזקה נחלה באותו שבט
Because only they are considered מוחזק, since after the 
husband died the assets belonged solely to the mother 
who was a member of their Shevet, while the יורשי הבן are 
members of a different Shevet, as was the son’s father;

רבי זירא אמר
בחזקת יורשי הבן
The יורשי הבן get all the assets, because as the Rashbam 
explains
דמשמת בעלה היה בן ראוי ליורשה קודם לכל קרוביה
The son was considered מוחזק, because from when the 
husband died he was destined to inherit all his mother’s 
assets.

 רבי and he commented to תנא קמא holds like the בן עזאי
עקיבא
על חלוקין אנו מצטערין
אלא שבאת לחלק עלינו את השוין
We were distressed in the cases where there was a 
Machlokes בית שמאי ובית הלל, and now you wish to add to 
their Machlokes, where others hold that they agree.

Intro

Today we will בע"ה learn דף קנ"ג of מסכת בבא בתרא
Some of the topics we will learn about include.

The Machlokes regarding 
ההיא מתנתא דהוה כתוב בה בחיים ובמות
A שכיב מרע assigned all his assets to someone and he 
wrote in the will;
during my lifetime, and ,בחיים
after my death ,במות
Is this a מתנת שכיב מרע or a מתנת בריא?

The Machlokes in the Mishnah regarding
לא כתב בה שכיב מרע
If a person assigned all his assets to someone in a will, but 
he did not indicate in the will whether or not he was a שכיב 
;מרע
Is the נותן believed to claim that he was a שכיב מרע at the 
time or not?

The מחלוקת אביי ורבה regarding
ההוא מתנתא דהוה כתב בה
כד הוה קציר ורמי בערסיה
ולא כתב בה
ומגו מרעיה איפטר לבית עולמיה
A will in which it was written that the נותן was sick on his 
deathbed, but it did not indicate whether or not the נותן 
died from this illness;
Do we assume that the נותן died from this sickness and the 
 was effective, or he died from another sickness and מתנה
the מתנה was not effective?

The corresponding מחלוקת רבי יעקב ורבי נתן regarding
מי מוציא מיד מי
If the נותן is now a בריא and claims to have been a שכיב מרע 
at the time of the מתנה, while the מקבל claim that he was a 
 מתנה who extracts the ,מתנה even at the time of the בריא
from whom? 

The application of their Machlokes to the Halachah of
ספק טומאה ברשות היחיד
טמא
Any doubt about טומאה that arises in a private area, we 
assume to be טמא.

So let’s review …

The Gemara proceeds with a Machlokes regarding 
ההיא מתנתא דהוה כתוב בה בחיים ובמות
A שכיב מרע assigned all his assets to someone and he 
wrote in the will;
during my lifetime; and ,בחיים
;after my death ,במות

ruled רב
הרי היא כמתנת שכיב מרע
This is considered a מתנה of a שכיב מרע, and therefore
אם עמד חוזר
If the שכיב מרע recovers he can retract, because
מדכתיב בה במות
אחר מיתה קאמר ליה
He wrote במות to indicate that the מתנה shall only take 
effect after death, and
והאי דכתיב בחיים
סימן בעלמא דחיי
He wrote בחיים merely as a good omen that he should 
recover and live.

disagrees and says שמואל
הרי היא כמתנת בריא
This is considered a מתנה of a בריא, and therefore
אם עמד אינו חוזר
If the שכיב מרע recovers he cannot retract, because
מדכתיב בה בחיים
מחיים קאמר
He wrote בחיים to indicate that the מתנה shall take effect 
immediately while he is still alive, and
והאי דכתב ובמות
כמאן דאמר מעתה ועד עולם
He wrote במות as if to say from now and forever.

would agree רב adds that רבא
ואי כתיב בה מחיים קנה
If he wrote FROM when I am alive, then it is considered a 
 cannot retract, because as שכיב מרע and the בריא of a מתנה
the Rashbam explains,
דמשמע דוקא מעתה התחיל לקנות
.shall take effect immediately מתנה implies that the מחיים

however concludes אמימר
לית הלכתא כוותיה דרבא
There is no distinction between מחיים and בחיים and in all 
cases according to Rav לא קנה and the שכיב מרע can retract.
========

Zugt Di Mishnah
לא כתב בה שכיב מרע
If a person assigned all his assets to someone in a will, but 
he did not indicate in the will whether he was a שכיב מרע or 
a בריא at the time, and now the נותן, the grantor, claims
שכיב מרע הייתי
The assets belong to me, because I was a dying person at 
the time, and a שכיב מרע who recovers can retract.
While the מקבל, the recipient, claims
בריא היית
The assets belong to me, because you were a healthy 
person at the time, and a בריא cannot retract.

holds רבי מאיר
צריך להביא ראיה
ששכיב מרע היה
The נותן must prove that he was in fact a שכיב מרע at the 
time. Otherwise, the מקבל can extract the assets from the 
.נותן

While the חכמים hold
המוציא מחברו עליו הראיה
The מקבל must prove that the נותן was in fact a בריא at the 
time. Otherwise, the מקבל cannot extract the assets from 
the נותן.

The explanation of this Machlokes is discussed in the 
next Daf.
========

The Gemara first proceeds with an incident of a similar 
situation: 
ההוא מתנתא דהוה כתב בה
כד הוה קציר ורמי בערסיה
ולא כתב בה
ומגו מרעיה איפטר לבית עולמיה
There was a will in which it was written that the נותן was 
sick on his deathbed, but it did not indicate whether the 
.died from this illness נותן
ruled רבה
הרי מת
והרי קברו מוכיח עליו
Since the נותן is now dead, we assume that indeed he died 
from this illness, for which the Halachah is
אם מת קנה
The מקבל acquires the מתנה.

however argues אביי
רוב חולין לחיים
Since the majority of sick people do recover, we assume 
that he recovered and then died from another illness, for 
which the Halachah is
אם עמד חוזר
The נותן can retract from the מתנה.

:מסכת גיטין supports his position from a Mishnah in אביי
המביא גט והניחו זקן או חולה
נותן לה בחזקת שהוא קיים
A שליח, an agent, who is sent to deliver a גט of an elderly 
or ill man may deliver it under the assumption that the 
husband is still alive, because as Rashi explains
העמד דבר על חזקתו
This is based on the general Halachah of חזקה; that we 
assume the last known status to be unchanged unless 
known otherwise.

The Gemara explains that רבה however disagrees with the 
Mishnah and he concurs with the opinion of רבי נתן in the 
following Braisa which discusses our case: 
הכותב נכסיו לאחרים
ולא שייר כלום
A person who signed away ALL his assets to others 
without leaving anything for himself;
If the נותן is now a בריא and claims to have been a שכיב מרע 
at the time of the מתנה, who can retract, while the מקבל 
claims that he was a בריא all along even at the time of the 
;who cannot retract ,מתנה
מי מוציא מיד מי
Who extracts the מתנה from whom?
הוא מוציא מידם בלא ראיה
והן אין מוציאים מידו בלא ראיה
דברי רבי יעקב
 מקבל from the מתנה can extract the נותן says the רבי יעקב
without a proof; while the מקבל cannot extract the מתנה 
from the נותן without proof, because as the Rashbam 
explains
העמד דבר על חזקתו
We consider the נותן’s previously established status of 
being in possession of the assets.

 disagrees and holds רבי נתן
אם בריא הוא
עליו להביא ראיה שהיה שכיב מרע
If the נותן is currently healthy he cannot extract the מתנה 
without proof that he was previously a שכיב מרע, because 
®
בתר השתא אזלינן
We consider the נותן’s current status of בריא as an assump-
tion that he was always a בריא; ®
 
Accordingly, regarding our case of
ההוא מתנתא
that רבי נתן concurs with רבה
בתר השתא אזלינן
We consider the נותן’s current status of מת as an assump-
tion that he was always a חולה, and therefore
אם מת קנה

While אביי concurs with רבי יעקב that
העמד דבר על חזקתו
We consider the נותן’s previously established status of 
being in possession of the assets, and therefore
אם מת לא קנה
=======

רבי עקיבא
מודה אני בזו

שהנכסים בחזקתן
Even in this case the בית הלל disagree with the בית שמאי

and hold as before that we leave the assets
with those who had it in their possession,

The Gemara cites a Machlokes
which heirs are considered the מוחזק.

רבי אילא אמר
בחזקת יורשי האם
The �יורשי הא get all the assets;

 הואיל והוחזקה נחלה
באותו שבט

Only they are considered מוחזק, 
since after the husband died

the assets belonged solely
to the mother who was a 
member of their Shevet,

 while the �יורשי הב are members 
of a di�erent Shevet,

as was the son’s father;

רבי זירא אמר
בחזקת יורשי הבן

The �יורשי הב get all the assets, 
because 

דמשמת בעלה
היה בן ראוי ליורשה
קודם לכל קרוביה

The son was considered a 
 because from when ,מוחזק
the husband died he was 

destined to inherit
 all his mother’s assets.

תנא קמא holds like the בן עזאי
and he commented to רבי עקיבא
על חלוקין אנו מצטערין

אלא שבאת לחלק עלינו את השוין
We were distressed in the cases

where there was a Machlokes בית שמאי ובית הלל,
and now you wish to add to their Machlokes,

where others hold that they agree.


