BOP A7 XN N33

® -

Intro

Today we will Be“H learn v”op 97 of X912 X232 noomn. ’.Ibw .r:N

Some of the topics we will learn about include:

MOV TIR

Whether we write a duplicate document for someone who
claims to have lost

AR5 70w, a loan document, or

JonmI NpPn Y, a sale document. Ngﬂ’u

DrPInR

A clause in a contract entitling the buyer to compensation xn: j-rR
if a creditor confiscates the property, or if it was stolen RD]“’
property and the original owner seizes the property;

He may collect from the seller’s property, or from
property that the seller sold to others AFTER selling this
particular property.
The Gemara lists the stages involved in claiming sold
property:
ROV
Allowing one to seek sold property;
RNIITR
Allowing him to seize the property, and
. RO
Assessing the property’s value;

2w Pamd
Whether the borrower must accept a receipt instead of the
lender returning the original loan document upon

pament 921® Pamd

R3990 MYV NYInR
Whether every document implicitly includes nInx or
not?

17001 DIPINYIIR
Whether one can acquire the deed, and thereby the N1 n .'910 n’”u n”ﬂn R
property, by the transfer of the deed, which is the original
gift or sale document, without writing and giving a new
document of sale;

N7°0102 NP1 NPNIR
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So let's review...

The Gemara continues discussing the writing of duplicate
documents, and cites a Rn»72:

AR OV

211 JOW TIAR ORI RIW M7

If a creditor claims to have lost a loan document,

DTV 1IDRY O"VR

19133021 5NM 12N DR

OWN NRY PamD PR

Even if witnesses testify that they wrote, signed and
delivered a loan document with all the details described
by the claimant, we do not write him another loan
document, because, as the Rashbam explains

PORIT TIR KD ROW

NN NN RHITDIR

Perhaps he did not lose the first document, or perhaps he
will eventually find it, and

IV TN PV

He might use both documents to collect the same loan
twice.

And the Gemara later elaborates on this concern.

However, there’s a Machlokes in the case of

1) PN W

Documents of sale;

The onon says

IO AP OV

Pamn

12W DPINRA 2 YIN

Properties are often sold with nvonx, a guarantee, entitling
the buyer to compensation if a creditor confiscates the
property, or if it was stolen property and the original
owner confiscates it. If that happens, the buyer can collect
from the seller’s property, or from property that the seller
sold to others AFTER selling this particular property.

The o»on hold that if the buyer lost a sale document, we
do write him a second document, but we do not include
mINR, even if the first document included nyanx.

MR OROH 12 PYPY 127

0 PN OV R

PAMI PR

2"2w7 holds we do not write a second sale document at all,
even without NInR.
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)(:/)”7,)

RN 1MW
721N VW TaR IR R2W 9N
If a creditor claims to have lost a loan document,
D¥TY 1IMRYW D"YR
19 122021 1PNM 122N IR
TOWN NR Y PN PR
Even if witnesses testify that they wrote, signed
and delivered a loan document

with all the details described by the claimant,
we do not write him another loan document,

because, as the Rashbam WM
NEHID 736 H5 HHE
YOI D HNST7 ) P
Perhaps he did not lse the first document,
0@%#//4/74//@01/% WWM@/W#, and
GMY 7O POV
He % ube both documents
fo co the same lpan twice.

And the Gemara later elaborates on thiy concern.

9P NPN MOWY
Documents of sale

K R I ) PP

MOV R 0PN NPN MIOW
2PN NPN 17200

PAND PR 12 NPINRN O PIN

We do not write Ifthe buyer lost a sale document,

a second sale document ~ we do write a second document,

atall
even without DMNN.
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The Gemara later on Amud Bais explains that this np>mn
oo 22w whether we write him another 790n 0w is
based on another oM 32w NN in the following
R

IRV

pminpRyiteiaRinihlyl

JOWA DRI VI

Dadisichaiiial

If the recipient returns a gift or sale document, the item
also returns to the original owner, because "2w7 holds
777012 MIPI NPIIR

One can acquire the deed, and thereby the property, by the
transfer of the deed, which is the original gift or sale
document, without writing and giving a new document of
sale.

D MR OO

nm»pInInn

The gift remains with the recipient, because the o'»om hold
001 NMIPINYIIR PR

One cannot acquire the deed and the property by transfer
of the deed, and the original owner can only re-acquire it
with a new document of sale or another valid y3p.
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Wit &P
172N5 Nann MmN
VWD NXR 1Y PTOM
1ININN NN

If the recipient returns a gift or sale document,
the item also returns to the original owner,

éemd&cc "5t holdy
NYDN2 NP NPNIN
re the deed, and thereby the property,
éyx the tr

One can

o the deed,
which b the orig At or sale document,
without wn‘fm?/ and ?wm?/ @ new document o%m/&

POWIE PN/
NP ININn

The gift remains with the recipient,

nDP2 DDPJ INNIN PN
One cannot acquire the deed and the /zropm‘y/ éyx fmm%er
o% the deed, and the orW % on/?/ m—W& i
with a wew document o%w/& or anather valid P
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Therefore, 3"2w7 holds

I IR VW IR

PAmI PR

We do not write the buyer a new 151 70w, because perhaps
he returned the original 151 70w and the property no
longer belongs to him.

However, the o»on hold

P PR MOV

pamd

We do write the buyer a new 101 70w, because even if he
returned the original 7o» 70w, the property still belongs to
him.

However,

pamd

120 NYINRI O PN

The new 721 70w cannot be written with NNy, with a
guarantee, because

Pamo PR

PR 7TV Y MW nw

We do not write two deeds containing n»nx for a single
property, because of the following concern - according to
the X nipon;

PINAR MON NIRP K157

R 5 90

Perhaps a 7v7v» might present witnesses that he inherited
this property from his father and the 321 stole it from him
and had no right to sell it.

The 7v7v1» would then seize the property from the npb,
who would then go back to the 951 based on his nyanx. If
the 9om> currently has no properties in his possession
MRS 9701 70 Por R DR

This np5, let's call him X %', will produce one 791 JoW
and based on the n»INX would confiscate a property from
a subsequent buyer - let's call him 2 n,", who bought it
from this "o after X .

Up to this point, this is all legitimate;

and the property no longer
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,@/ﬁg PR ) PO
MOV R MOV
DN NPN PP NPN
172010 PR 1°2n0
We do not write We do write
a second sale document a second document.

v ) 4

because perhaps he returned  because even if he returned

the original on Jww the original yon v,
the property still belongs

belongs to him. to him.

Pamd 2

120 NMPINRN 1N YIN
The new o0 0w cannot be written with nMNN,
with a guarantee, because
P2 PR
DDN NTY by pnvw nw

We do not write two deeds containing nmnn
for a single property, because of the following concern:

/fccor/m?/ to the Loy %
PDNIR DOV NP NPOT
INND MWD I

Perhaps a wwn might present witnesses
that he inherited this property from his father
and the 2w stole it from him and had no right to sell it.

The wwp» would then seize the property from the nmbd,
who would then go back to the 5w based on his nmnR.

Ifthe o currently has no properties in his possession
MMPS 901 TN PPODI RN TR

Up to this point, this is all legitimate;
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However, since X n1>' also has a second 71 70w, he will
be tempted to scheme with the 7y 1 as follows:

9 N

TA0DPRT D PY

1970 RN TN

He will say to the 7»7vn, let me stay in the property a few
years until the current case will be forgotten and then you
will be v v again;

And at that time

RIIIR PO

PIAR MRS 970 DIR 3T

X 1>’ will produce his second 71 70w and based on the
mnr would confiscate another property from a 3 np>'.
For this reason, we do not write a second 101 70w with
YanN.

The Gemara points out, however, that we are not
concerned that

MOV N VPIT I

PI0 ITN PO

He will use both documents to claim two properties
immediately, without waiting a few years; because
7525wl

Ifhe gets involved in disputes with several parties at the
same time, his scheme will be uncovered.

The Gemara also points out that this scheme of claiming it

twice would only work with a 7p7v» who claims Sw

N°71 RN, because there are no documents, only
witnesses. Therefore, after some time, the 9v7» can
produce other witnesses that he inherited it.

However, it would not work with a 231 5v2 of the 701 who
confiscates this property from & 0>’ for a loan owed to
him by the 79m, because the 211 5y can only confiscate
the property from X n»>’ with a 210 90w and after x >’
then confiscates a property from amp>’,

TONT RIVWY TP

The original loan document is destroyed, since the loan is
paid. Therefore,

12 970 377 R

R >’ cannot later confiscate another property from npi5
¥, because there is no 217 OW.
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However, since’n nmb also has a second 10 ww,
he will be tempted to scheme with the Y w» as follows:

mD IDN)
N2 DIPNRT 5 NP
]9V RN YT

He will say to the wwn, let me stay in the property
until the current case will be forgotten
and then you will be 1w again,

And at that time
NIINNR POD
DR MMPD PIL IIR YT

'~ npd will produce his second 1o» ww and based on the
nmMnR would confiscate another property from a’a nmb.

For this reason, we do not write a second 100 ww
with nmnn.

The Gemara pointy out, however,

that we are not concerned that

MDY N DPIT 1D
I ITM PID

He will use both documents to claim 2 properties immediately,

without waiting a few years;
because

P27 252 Mby W)
If he gets involved in disputes
with several parties at the same time,
his scheme will be uncovered.

The Gemara o pointsy out
This scheme of claiming it twice
would only work with a » v» who claims R RPN2N b,
because there are no documents, only witnesses.
Therefore, after some time, the WwIwn can produce other
witnesses that he inherited it.

However, it would not work with a 21n bva of the 1om
who confiscates this property from’n nmb for a loan
owed to him by the o,

because the 2 bva can only confiscate the property
from'n nmb with a an ww
and after’'n nmb then confiscates a property from'anmb,

MmbpT RHILWD MIvIP
The original loan document is destroyed,
since the loan is paid.

Therefore,

N5 PIL ITN !N
'R Db cannot later confiscate another property from' npb,
because there is no 2n ww.
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However, the Gemara asks that there is another solution:
ROOYH RIVW 'R 1IN0

M5 RN NN

We should write for X n»>’ a second standard 791 0w
with nInR, and then write for the seller a receipt stating;
5109 KT RYIR SV pRoT mow 5

RTRIDIPIOT 0725

Any document regarding this property is invalid, aside for
the document written on this specific date. This would
invalidate the first 9o» qow?

The Gemara offers two answers:

1.

92V PAMD PR

We do not write receipts, because this unfairly burdens
the recipient with the responsibility to protect it and
present it when necessary.
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P

L)

RV RIOW RNY 1IN0
PN RN NN

We should write for’r nmb a second standard o0 ww
with nmnN, and then write for the seller a receipt stating;

PDIDD RT RVIN by ppoT DLW bd
NT NIDT2 PIDT J» 72D

Any document regarding this property is invalid,
aside for the document written on this specific date.
This would invalidate the first 100 ww?

@

721 Pamd PR

this unfairly burdens the recipient with the responsibility
to protect it and present it when necessary.
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2.

According to the opinion

W Pamd

Ordinarily, we do write receipts, such as for a borrower
who partially repays a debt;

However, the Gemara makes the following distinction:
R oW

Where the m» claims

211 JOW TR

WA NRIZ PaAmd

And

59 92w Pam

However,

pElehalolval

Where the np claims

MOV TIR

WA NRIY P PR

Because

M W Pamd PR

Because we are concerned

T YD P01 IR RiDYT

MRS 9701 1PR IR

A 7vn might seize the property from & 11, and he will
confiscate land from two subsequent buyers, because
RYD MRy 23 W

The buyers do not have the receipt in order to disprove his
claim, the seller has it.

And even though

T RYIN IR MRS

When the buyers go back to the seller for a refund, they
will discover that he has a receipt, and reclaim his land;
however,

"9 ORI VW 137 TR

The X 0>’ might eat the produce in the interim, and, as
the Rashbam adds;

5aR11 o0 wp

It is difficult to get reimbursed for a stolen item that has
been consumed.

Alternately,

NN ROV M

The subsequent two buyers might have bought their
property without nvanx and are not entitled to a refund,
and will therefore not consult with the seller.

Dedicated By:
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@

721© Pamd

v
NN1bN MW

Where the npib claims Where the mbn claims
MDY TIN 2N DY TIN
IWN NN 1D P2AND PR ODYWN DN ) P2anN>

Because And
20D 22w pand PR mbb K2 panmd
Because we are concerned
NMST MY 91 DTN NPDT
MMPd ILNIMR SN

A~Hvn might seize the property from’s nb,
and he will confiscate land from two subsequent buyers,
because

N5 mmpb 1230w
The buyers do not have the receipt to disprove his claim,
the seller has it.

R RRI Ve

And even though

TN RVIN DR MMpd
When the buyers go back to the seller for a refund,
they will discover that he has a receipt, and reclaim his land;
however,

9 515N LW DM DNTR
The '~ nnb might eat the produce in the interim,
and, ay the Rashbam adily;
5500 53 OED
Tt i difflicult to get reimbursed for w stolen iten that
has been consumed.
Alternatelly,
PYINH3 HOE PO
The sub fwo éWA/ me/ﬂ‘ have éou%f their
property without song and are not entitled to a refund,
and will f/aerefam nat consult with the seller.
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‘ However,
»‘lfﬂ:»‘l mowa However, However,
2292w Pamd
We do write a receipt for the borrower, because =22 DPD NP2 NN )b n MY
po 22 pPamD PR Mbb 2w pamd
NN 2V OO INR o , . .
Since the mYn is claiming money, the buyer will immedi- 73))95 W’e dg W’ ite a47 Zcelptf or
ately consult with the seller whether he paid the loan, and We do not write a receipt the borrower, because
so he will discover the fraud, and the claimant will not for the seller, because ‘p) DO IMNT
have a chance to eat the produce.
P DN RDIN
However, ThewHw» is claiming land,
ilala)inipisRaioltou]
9915 W PAMD PR WT LTH MON
We do not write a receipt for the seller, because NDIN P’DDT ]NDT ) bDJ D"O
77010 RVIR
The 79w is claiming land, and so DOp Nb mr mn
WTYTH People are not easily
RYIR 01T INDT persuaded to accept

o OP RY M
People are not easily persuaded to accept payment
instead. Therefore, the other buyers will not consult with

payment instead. Therefore,
the other buyers will not

the seller whether he paid him money instead, and it might consult with the seller

take some time to discover that the seller has a receipt, whether he paid him money

during which time he will eat the produce. instead, and it might take
. T some time to discover that

the seller has a receipt,
during which time he will
eat the produce.
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The rn a2 ruled
RElalslinivickalel)
12V DPINRA N YIN PAmd

Rnp R0 holds we do write a second sale document, but we

do not include nranx.

The Gemara cites two opinions how to write the
document:

1.

1PN1 27 says that since

R177 9910 MYL NPINR

Every document implicitly includes nvanx;

They must explicitly exclude nvonr by writing in the
document

7272005 RDT 137 RIOW

M 7320 K5 TIDVNHH K>

APIYT T RYIR DIPPNT 79717 ROR

This document does not serve as a basis to claim any
property, whether from free or sold property, but merely
to confirm ownership.

2.

"R 17 says that since

RI77 IDI0 MYV IRD NPINR

Every document does not implicitly include nynx;
The must write a 931 0w

DYINR 72 N0 RYT

They simply omit n»Inx from the Jow.
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t/)”)p

95PI NPN VW
12W MPINRN P PIN P2Md

We do write a second sale document,
but we do not include nmnn.

@

2

Since

RX1N D10 MYV NMPINXR

Every document implicitly includes nmny;

They must explicitly exclude nmnn
by writing in the document

M2 005 NOT DT RWY

NN 12D RO TavwHH RS
12710 NON
NPI>T M2 RVIN DIPNT

This document does not serve as a basis to claim
any property, whether from free or sold property,
but merely to confirm ownership.

@

Gt )
Since

RN 9DI0 MYV IRY NPINX

Every document does not implicitly include n»nn;

The must write aon ww

MNN M2 N ROT

They simply omit nrnR from the wow.
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