PP AT N2 N33

® -

Intro

Today we will Be“H learn v”p 97 of X912 X212 noon. ’1uw T:R

Some of the topics we will learn about include:

77701 MIPI NPIIR
Whether one can acquire a property by acquiring the

deed, or only by writing a new sale document? nﬂ’ DD : n1 J P J n1’ n1 R

TN 70N 7Y

I WY NN TV IR

Whether the witnesses who observe the transfer of the
document, or the witnesses who sign the document, effect
the pip? N N N
1NOW WA NN nj: n1 DD Tl’
MR IR

If a claimant admits to writing the document, but claims
that he never actually used it, but he dropped it and the
occupant found it, whether the document needs to have its
signatures certified?

12N5W VW2 ATIN
O MMPH PN

gy=p)

Whether one must corroborate a claim of a superfluous
claim? I,
DTV 1730 DR 500 ﬂ.l:
If someone borrows in front of witnesses, whether he
needs to repay the loan in front of witnesses?

W Pamd

Whether the borrower must accept a receipt instead of n"r}’: 1”:n nR n’bnn

having the original document returned to him upon
payment?

921W Pam>d
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So let's review...

The Gemara earlier cited a oo »awy npom:

32w holds

77001 NMIPINYIIR

One can acquire the deed, and thereby the property, by the
transfer of the deed, which is the original sale document,
without writing and giving a new document of sale.

The o'non hold

770N MIPI NV PR

One cannot acquire a property by acquiring the deed, but
must write a new sale document.

The Gemara cites a related np>nn:

AP TOWA PTY AN

WINPT

17727

If someone can defend his ownership of a property with a
document, and also with 01w 3 npin, three years of
uninterrupted use of the property, he uses the document.
However,

IR N2V

npna

He uses the oy 3 npin.

The Gemara suggests several interpretations of the
npone:

1.

As the Rashbam explains, the occupant is claiming
VWA NYONRANTVN IR

DI WOV ATV NPINN DX

I acquired the property by acquiring from the previous
owner the 701 70w he used to buy the property, and I've
also used this field for three years.

17 holds

WINPT

Because

77012 MIPI NPMIR

Therefore, it was a valid 11p, and this 70w can prove his
ownership of the property.

And »"2w1 holds

npina

Because

77012 MIPI NV PR

Therefore, it is not a valid p3p, and he needs the npin to
prove his ownership.

However, the Gemara challenges this explanation,
because the Gemara earlier established that 3”2w= holds
77002 MIPI NPIIR

While according this explanation, »”2w1 holds

770N MIPI NP PR

If so,

YAWITR NIV IT RVP

We have two contradictory rulings by »"aw=?

DafHachaim.org

é'ﬁg SR JI ) PO
mIpa nPMR - 1P NPMR PR
177002 17°0N2

One can acquire the deed, One cannot acquire a
and thereby the property, ~ property by acquiring the
by the transfer of the deed,  deed, but must write a new
which is the original sale sale document.
document, without writing
and giving a new
document of sale.

NPIN2) VW2 NPT RIN
If someone can defend his ownership of a property
with a document, and also with pw 'a nprn,
three years of uninterrupted use of the property,
)@'ﬁ( SR e 7 Y
NPTN2a NPT 0w NPT

He uses the pow 'a nprn. he uses the document.

@

Wom/mnfww
AWWN NNDNI NTWN ’D"JP

DY Whw nTw2 MpThn DI

Lacquired the property by acquiring from the previous
owner the on ww he used to buy the property,
and I've also used this field for three years.

S R I ) Y

nPTN2 N7 T0Wa NN
v v
Because
NYDNI NLPI DPNIN PN
Therefore, it is not a valid
pap, and he needs the nptn to
prove his ownership.

DN NIpPI DPNIN
Therefore, it was a valid pap,
and this yow can prove his
ownership of the property.

However, the Gemara c/m/[m?a/ thiy explanation,

While according The Gemara earlier
this explanation, 32w holds  established that 3"aw holds

MIPI HNNIN PN NIPI MIMNN
nNYDN2 nNDP2
2

NP
27aWIT - 3"apNT
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2.

Therefore, the Gemara offers a second explanation:

We are discussing ®

AR5 39W 12 AN0W 717ON oW

IOWIA NP VRIP PII

An ordinary document of sale; ® however,

D TR RIDIW XD

5109 1R 1P

One of the signatories was found to be a disqualified
witness.

»27 concurs with 71YHX »37, who rules

T 0N 7Y

The witnesses who observe the transfer of the document
effect the 13p. Therefore, the i is valid, and he can prove
his ownership with this document.

»"2w7 concurs with 7R 27, who rules

pannlnioUninkat)

The witnesses who sign the document effect the y1p.
Therefore, in this case, the document is invalid, and he
needs the npin to prove his ownership.

However, the Gemara challenges this explanation as well,
because

NYOR 27 770 D

5109 RITW 1IN0 Qiaiyen]

Everyone agrees that a document containing disqualified
witnesses is not valid, even if there are witnesses to its
delivery?

DafHachaim.org

@

We are /MW
NT DPIDD 21210 12 2NJW NYIN WY
IDWI MIPIN VPIP PTD

An ordinary document of sale;
however,

] THR NRXDIY 120
59 I8 2p

One of the signatories was found to be a disqualified witness.

éﬁé R I ) »)

NPTN2 NPT J0W2 NPT

v \ 4
1N DI 75)4 Y
M AN TY  NID NPON ITY
The witnesses The witnesses

who sign the document who observe the transfer
effect the pp. of the document effect the pap.

v v
Therefore, in this case,
the document is invalid,
and he needs the npmn
to prove his ownership.

X

ITYHR 29 N0 DTN
910D RINW 1910 PNTN2

Everyone agrees that
a document containing disqualified witnesses is not valid,
even if there are witnesses to its delivery?
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3,

Therefore,

the Gemara offers a third explanation:
We are discussing

555 07 1YY PRY 0w

A sale document that does not contain any signatures;
17 holds

WA NI

The qow is valid, because

DA AYON TV

And »"2w1 holds

npna

The 70w is not valid, because

T NN TY

4.

The Gemara also offers a fourth explanation:

We are discussing

12N0W VW1 ATIN

As the Rashbam explains,

WD AN

7AW JOWH 1INV

The claimant admits to writing the document, but
95 P19 RS IORP

MR WA 593 23000

He claims that he never actually used it to sell the

property. Rather, he dropped it and the occupant found it.

And the occupant claims that he did buy it with this Jow.
®

17 holds

WINPT

Because

1NOW DWIANTIN

WP PIN PR

Such a document does not need to have its signatures
certified, and is assumed to be a valid svw. Therefore, it
proves the occupant’s ownership.

And »"aw7 holds

npna

Because

1ANOW WA NN

mIPS IR

Such a document does need to have its signatures
certified; and unless he does so it is not a valid Jow.
Therefore, he needs to use his npin as proof.

Dedicated By:
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©)

We are /MAM?/
555 DTV PbY pRW VW
A sale document that does not contain any signatures;
0% SR JI ) »)
NPTNA P77 ToWa P
v v

TheHww is not valid,
because

100D ANNN T

@

We are /MMAM?/
1200w MW NTID
Ay the Rashbam w&m

290N D7
Ot 793E HED 13HOE

TheHvw isvalid,
because

N0 NDP 1T

The claimant admity to wrifing the document, but
75 P99 H5 INHP
WHIM HVED 5D VNN
He claimy that he never actuallly wsed it to sell the property
Rather, he dropped it and the occupant found it
And the occupant claimy that he did buy it with this »02.
ﬂfﬁg SR JIE ) )

NPIN2 NPT J0Wa NPT
v v
Because
0OWa NTIN
1270w
M1PY PIN M1PY PIN PR
Such a document does need Such a document does not
to have its signatures certified;  need to have its signatures
and unless he does soitisnot  certified, and is assumed
avalidow. to be a valid yw.

Therefore, he needs to use
his nptn as proof.

J0WwW2 TN
20V
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. However, the Gemara challenges this explanation from
another Rn»2;
OV PRITR OI0 K
If two people are holding on to a loan document; Enp
NI 5W IR IOD
PIRZ I Hon 0W2 ]’P'l'fR oY
ROV IR M Iftwo people are holding on to a loan document;
P rnyIo
Thecreditorclaims. RN PW MR NN RN VW MR NN
“It represents an outstanding debt and I lost 1t, and now
found it ¢ 72 1PNYID PIIRYM 220N HDN
)Nhll? the debtor claims, . While the debtor claims, The creditor claims.
Yes it WAS yours, but I r'epald the loan, togk back the “Yes it was yours, “It represents
document, and then I lost it and now found it.” . .
R — but I repaid the loan, an outstanding debt
i Phn -
77917 took back the document, andIlostit,
If the document can be authenticated, it goes to the mn. and thenI lost it and now found it.”
However, and now found it.”
MR SR 12 Popw 127
iribiak
They divide the document, and he only pays halfthe debt. é,ﬁ ¢ //Wg ) I
1P1',n7 I0WN DM”pPN
They divide the document, PHMN2
and he only pays If the document
. half the debt. can be authenticated,

it goes to the mb.
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Now, the Gemara in Ry*31 811 explains the n15mn as
follows:

DIPNIPRYI

wHo

They disagree regarding an uncertified document:

»17 holds

WIPY IR 1INV TOWI AT

Therefore,

Rabo 23 07 R

RI7 RPHYI RODM R N

If the creditor authenticates the 70w, he gets halfthe
payment, but if he does not authenticate the 70w, he gets
nothing.

However, »"aw1 holds

W7PY IR PRIANOW JOWIA AT

Therefore, if he admits that the document is authentic,
even if he did not independently authenticate it,

iiPiat

They divide the value of the loan.

v

DIPN NMINW2
29D
They disagree regarding an uncertified document:
S /R I 7 )
J0W2 NTIN J0W2 NTIN
1270w 1270V
MMPH PN PR MMPY PR
Therefore, Therefore,
if he admits that the Nabo 13 b DD N

document is authentic, even NY N
if he did not independently

NN Npbya NODD

authenticate it,

5N’

If the creditor authenticates
the ww, he gets half the payment,
but if he does not authenticate

In this X072 we see that °27 holds
MY IR

wp |
NPT
Vecheskel
Dedicated By:

While »"aw7 holds

mPY TR PR

This contradicts our earlier explanation that >a7 holds
MR PIV PR

And »”2w7 holds

MY IR

The Gemara answers
TONR
We must reverse the rulings in this Xn»92.

DafHachaim.org

thevw, he gets nothing.

P
Thiy contradicty ouwr earlier WWLOW .
S R S ) »)
NPIN2 NPT J0W2 NT]

\ 4 \ 4
Because

MW NTIN
12NO5W
MRS PN

IOWA NTIN
2NOW
MR PIX PR

v
The Gemara answersy

TN
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5.

JPpoY 113152

As the Rashbam explains:

In this case the occupant defended his ownership two
ways:

He claimed;

W MPIOIN W

77791 OV PV T W NNNR

0w WHw RN 7Y Y ww T

The N> is whether the defendant must corroborate
both claims, and present both the document and the
witnesses to the npin.

17 holds

IOV NI

He cannot merely present the witnesses to the 71, but
must produce the document as well.

32w holds

npna

Merely presenting the witnesses is sufficient.

The Gemara cites a similar ruling:

The Halachah is

DTY2IVIN DR OO

DTV N TIV PR

Even if someone borrows in front of witnesses, he does
not need to repay the loan in front of witnesses, and he is
believed to claim that he paid it. Nevertheless,

1AN5 MR

591159 2191 PHYIO

1710591 190 INIDW IV

Ifhe claimed, “I paid you before witnesses,” he must
produce these witnesses.

Dedicated By:
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O,

)PDY 252

Ay the Rashbam Wwyy
In thig case the o de o hiss ownership two wagd:
e,
9D £ DI M NE

DON IVE YTV I3 B DO

ONE £SE DPID 7D %5 £°E 7

The /)/9//// b whether the /Wmf
mudtt corvoborate both claims, and present both

the docuwment and the witnesses to the .

Kol po pipll 9 »
npInNa T0Wa NPT

Merely presenting He cannot merely present
the witnesses the witnesses to the nptn,
is sufficient. but must produce the
document as well.

0°7Y217°2N NR MONN
D>7TYP21YMDY PIX PR
Even if someone borrows in front of witnesses,

he does not need to repay the loan in front of witnesses,
and he is believed to claim that he paid it.

Nevertheless,
17°2N% IMIRN
"1199) *11HD 192 PNYID
1777 21991 YD INIDW PIN
If he claimed, “I paid you before witnesses,”
he must produce these witnesses.
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Zugt di Mishnah

1IN DIPH VIOV D

Someone who repaid part of a loan and is concerned that
the creditor will later use the loan document to demand
the entire loan;

AR AT 1T

q7bn7

They write a new document, as 77’27 explains in a
NI”92

JOWA DR PYIPHL DTV

MR OV B [i=igim)]

ORI D

Witnesses destroy the original document and write a new
document with the lesser amount, with the original date.
IMIROY 1T

W N>’

The creditor keeps the original document and writes him
areceipt for the amount he paid.

The Mishnah clarifies their dispute:

AT 727 IR

nYad IR M RIM)

D720V 1121720 I

This unfairly burdens the borrower with safekeeping the
receipt from damage by mice.

0P 71719 MR

IPhlIEb

7 5w InD Y R

It is fair to burden him this way, instead of burdening the
creditor to write a new document, because ®

WNOL Nw 7o

This encourages the borrower to pay in a timely manner,
because he is afraid he might lose the receipt.

Y

1237 NXPR PAse

Someone who repaid part of a loan
and is concerned that the creditor will later use the loan
document to demand the entire loan;

W o) DI
2 N
The creditor keeps the
original document and
writes him a receipt
for the amount he paid.

0y P9 1/ e

% 1D o
5w me P 8

It is fair to burden him this

way, instead of burdening

the creditor to write a new
document, because

WMDD QI 975

Thiy Woa/a?&/ the borvower 1y W wati

WL DF/D’ D)
g]s'w-p
They write a new document,
as nmn ) explainsina
N
PYIPP DYTY
TOWN NR
IMNR W 15 PamN
PORI NPT
Witnesses destroy the
original document
and write a new document
with the lesser amount,
with the original date.

D3/’ P W
nPTY TR N
11 Y922
Q'22P7
This unfairly burdens the
borrower with safekeeping

the receipt from damage
by mice.

marners,

AWMW%MMW &w%@rm/ﬁ‘.

DafHachaim.org
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The Gemara cites a ruling of 27:

7957 PR

AT 279 R

"0 7279 R

The Halachah follows neither of these opinions. Rather,
WA PYIPR T

IR oW 1D PAm

PORT I

17 2 destroys the original document and writes a new
document with the lesser amount, with the original date.

The Gemara cites two explanations:

1.

275 75 RYDPY R

RIN”I2 R

72T N

17 understood that 3717 727 said that they write a
document with a new date. However, if he had learned the
Rr92 that clarifies 1T 227's position that they write a
document with the old date, he would not have disagreed,
as the Rashbam explains,

725

oTh

There is no difference whether 17 1’2 or the witnesses
write the new document.

DafHachaim.org

Al

n9Y0 PR
NTIN? 72270 RO
D1 7270 RM

The Halachah follows neither of these opinions.

Rather,

WA PYIPN 772
INR W 1Y Pam
PR PN
T M2 destroys the original document

and writes a new document with the lesser amount,
with the original date.

Two explanationsy
@

299 1YY RYMHWY R
NN”92 RN
%2 970 7N

2 understood that nmim 123 said
that they write a document with a new date.

However, if he had learned the N2 that clarifies nTin 127’s

position that they write a document with the old date,
he would not have disagreed.

Ay the Rashbam explains,
D7D D ON — 773 95 P
There it no /%ferenw whether y3 s or the witnesses
write the wew documentt
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2.

19T R D DY

27 was aware of the Xn93, but he nevertheless disagreed,
because

RI772

RIMD VIPORY MR

17 ™2 has the power to write a new, predated document,
which is ordinarily invalid, because ®

PO 772900

They have full discretion over monetary matters.
However,

oY

MW WYY

IMPOw PO PInn?

Once witnesses completed their task, and wrote the
document, they have no authority to write a new
document.

The Gemara challenges this assumption from the
following ruling of 27:

Panms oY

mMIvW 7Y 10K

R 77w HY

If a document is misplaced, the witnesses can continue to
duplicate the document as many times as necessary?

The Gemara answers:

nmn vwl

This is only regarding a gift document, which generally
does not include nrnx;

OR

DPINRI1 PRY 0w

A sale document that does not include nrnx, the right to
compensation if someone claims the property;

These documents merely confirm his ownership, but do
not create a lien on other property.

However,

IYPINR 11 VYW Vw1

Only p7 1 has the power to write a new, predated
document to create a lien.
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%2 97N R9 N YWY
1) was aware of the Rnm2,
but he nevertheless disagreed, because

KT 22
R1NN WIPORY MIHYR

7 m2 has the power to write a new, predated
document, which is ordinarily invalid,

because
PO 773 YPDO
72,@?/ have M discretion over maonetary matfers.

However,
Ty
1INHW WYY
1MNYW PWI PI0IN?
Once witnesses completed their task,

and wrote the document,
they have no authority to write a new document.

Py

Y
1Pamd Ty
MIVY NIVY 197DR
nNR NTY YY

If a document is misplaced,
the witnesses can continue to duplicate the document
as many times as necessary?

v
PINR 12 PRY VW2
A sale document that does not
include nmnR; these documents
merely confirm his ownership, but
do not create a lien on other property.

nan»n vwa
This is only regarding
a gift document,
which generally does
not include nMnN;

However,

DPINR 12 Y VW

Only p1 m2 has the power to write a new,
predated document to create a lien.
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