wn

Yecheskel

Mishkan
/ Dedicated By:

KPP A7 NIN3 K22

7"01
Intro

Today we will Be“H learn X"yp 97 of X902 X212 noon.
Some of the topics we will learn about include:

AR DT W

The validity of predated and postdated documents;
whether

TP AP OV

Sale documents, or

) s Rl

Loan documents;

92w pamd

Whether the borrower must accept a receipt instead of
having the original loan document returned upon
payment?

The Gemara discusses

N9, a partial payment;

753, a full payment;

NIW1 2N MY TOV
A document dated to a Shabbos, which is obviously
postdated.

DafHachaim.org

95D NPN MOV

21N MOWY
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So let's review...

The Gemara on 1 1Y’ cites a Mishnah in 2w noon:
niia Ra 1010

5090 PTRIR

IV PIMRD

909 PTRIN

Predated loan documents are not valid.

As the Rashbam explains

TR TR ITAND

TP IOV PN

1©°32 TNR1 121200

A loan document written in 97R, but dated from 103, is
invalid, because

7 RYw mmph 970D RNR

The creditor can use the document to wrongfully seize
property from someone who bought property from the
borrower BEFORE the loan took place, but AFTER the
date in the document.

However,

IV PIMRD

Postdated loan documents are valid.

As the Rashbam explains:

1032 TR IMIANOW

TR TAR TOWN N2 AN

A loan document written in 1073, but dated from 7K, is
valid, because

2w WII HW MW 15 SIn Y

By agreeing, the mbn» forgave part of his lien, to begin only
at a later date.

However, the Gemara rules,

I MR OV

5090 PTRIR

15109 13 PIMRN 170K

Predated sale documents are invalid, for the same reason
as above.

And even postdated sale documents are also invalid,
because

O3 RYIR 5 pamdT it

MIWNI RIVY 7Y N

If the property was sold in jo°3, but the document is dated
from the following *ywn, and

20120 D IND

YR 5 pan

The seller might acquire some money in the interim and
buy it back, and

75 MR D Pon W N

90 NI TN

The buyer can use the document to claim that he
purchased the property a second time in wn.

DafHachaim.org

PRl ndop - by
21N MY
] ]
MINIRNDM MTPIN
1w 110D
Predated loan documents
are not valid.

Ay Z%QPWW/WA/
2MH3 7NH3 O3NS
996 H IVED N3 13DN WITHD FVED PO
A loan docwment written 103 7NH3 13 13D
i joy, but /a:‘z&j/mm we, A loan docament written in e,
i valid, éaf/afe//mm//aj, i inwalid,
15 5PN I0E DIMPS GIHd HHH
93VE E7D SE M3VE 175 POE

Ay the Rashbam W)&m
P93 ’H3 OISHOE

However
the g@mam/ r (A/ZM/

0N NPN MOV

1PIMRD 197DN) PRTPIN
1">10D N 110D
And even postdated
sale documents are also invalid, because...
P01
NIY 1D 20 NDIN D PATHT

))J)b! m/ JD22 \/

TR DY NIV 15D WD MWN HOR AN HR D MR DY)

DOCUMENT BUY IT BACK
DATED

mT md mINn
1] 1)
P Md pan

NN WH ’Dj\
b N Mmd pop

720 NNIIT )TN
The buyer can use the document
to claim that he purchased
the property a 2nd time in nwn.
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However, regarding

PIMRDI 21N 70V

Whether this concern for fraud applies to postdated loan
documents, depends on the "oy 27 77 *37 b earlier
ony'pqT:

According to "or 117,

W Pamd

We do write receipts, and it is the responsibility of the
borrower to safeguard it to prove he repaid the debt.

Therefore,

I PIMNDA N OV

eliol)

Because

NI P11 O]

One can use the document to commiit fraud, as the Gemara
explains:

JOR YT PN

MWNIRIOW 715 1NN

He might lend money in jo3, but postdate the document to
»wn. And,

PPN DI

oY1

If the borrower acquires some money in the interim and
repays the loan, the lender can write him a receipt instead
of returning the loan document; and so

5"RY D 2201 I 0N 7D

PRID NOVT RIT RNV

He can then use the loan document, which is dated
AFTER the receipt, to demand payment claiming that it's
a separate loan.

Therefore, according to "o 729,

"I PIMRDI 21 70V

oo

Dedicated By:

DafHachaim.org

However, re;m/mg/
]’.In'IRDn 21N MVWY
Wheither thiy concern Ww ty /wy‘/@i‘e/ loan documents,
/@pm/j/ o the 1o 1 9379 D) /)p/ﬁ/\/

o/’ ’PI
921 PP2amd

We do write receipts, and it is the responsibility
of the borrower to safeguard it to prove he repaid the debt.

M%V@.
]"7109 M1 - PINRNPN 21N 0W

Because

RN MWD POI
One can use the document to commit fraud,
as the Gemara explains:

NIDY D 2n»
MYN2

POT papT

JD22 3/

IR DAY NI DD YN NHPH MO8 IR TN D MNP

POSTDATED PAIDIT BACK LENT
DOCUMENT MONEY

mr b mIiny
1] 1)
M5 vym

minTIvY 1D j\
5 R mb pron
INDD NODT NI NHYN
He can then use the loan
document, which is dated
after the receipt,
to demand payment claiming
that it’s a separate loan.

\ 4
W%r&, Mcor/dﬂ?/ 1o rop ™
11 PINIRNPAN 21N VW
10D
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However, according to 77 27,

W PAMI PR

We do not write receipts, and the borrower only repays the
loan if the creditor returns the loan document. Therefore,
PIMRHA 2N 0V

ialvp)

Because

RN 7P P03 N>

There is no possibility to commit fraud and collect again,
because the lender must return the loan document in order
to get payment of the loan.

The Gemara proceeds to explain:

W PAMD PRONR

5w oW TarR

M7 15 HIR?

If we do not write receipts, the borrower will not repay the
loan if the lender loses the document, and the lender
would suffer a loss?

On the other hand,

IV PAMD R

5w W TaR

M 15 HIR?

If we do write receipts, the lender will demand the loan a
second time if the borrower loses the receipt, and the
borrower would suffer a loss?

Nevertheless,

W PAMOT RIANOD

It is more reasonable to assume that we write receipts,
because the Pasuk states

o WRY MH 72w

The borrower is enslaved to the lender, and so he bears the
additional burden of safekeeping a receipt.

DafHachaim.org

However, Wf&/ﬁﬂjf to 23> »
921V 12N PR
We do not write receipts, and the borrower only repays the
loan if the creditor returns the loan document.
W%df@,
177W0 - PIANRPN 21N VW

N2D MO P9I RS

There is no possibility to commit fraud and collect again,
because the lender must return the loan document
in order to get payment of the loan.

Pe

72w PaNd N
N1 5w Naw 1IN
TN NdN 5on

If we do write receipts,
the lender will demand the
loan a second time if the
borrower loses the receipt,
and the borrower would
suffer aloss?

720w PaNd PR IR
N1 5w Now Tan
» TN nbn bon

If we do not write receipts,
the borrower will not repay
the loan if the lender
loses the document,
and the lender would
suffer aloss?

v
921V P2MOT XRI2N0N

It is more reasonable to assume that we write receipts,
because the Pasuk states
Hrom R ' 5
The borrower is enslaved to the lender,

and so he bears the additional burden
of safekeeping a receipt.
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The Gemara cites a ’R1R NP how to rule:
MR SRIDWI 317
W Pamd PR

IR ID’P'7 NN 2N
72w Pamd

The Gemara clarifies

W PAMD TS

According to the opinion that we write receipts,

RAYOR 11720

17202 THIR 1K)

Not only do we write receipts for a partially paid loan, but
also when the loan is fully paid.

Based on the above, the Gemara on X 1Y’ cites a related
R

NAW31 BN INTY oW

MWNA TIWYIIR

If a document is dated to the secular calendar, and the date
corresponds to a Shabbos or Y om Kippur;

WY RITIMRD TOW

T 27727

We assume it was written earlier and postdated, and it is
valid.

P27

5019

The document is not valid.

The xn>72a clarifies their dispute:

77 27 challenged "ov "2

1932 195 R WYL RO

nAwom

You validated such a document in *119%?

o a7 replied

IOV

MW

I only validated a document such as this, namely where it
could not have been written on the date indicated.

Dedicated By:
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v
;@//‘/é -2

921V PanD PR

@/’)/@7 - Yoy P
921V Pann

NaboN 1321D
]2202 MDION 1D1DN)

Not only do we write receipts for a partially paid loan,
but also when the loan is fully paid.

ANIR
N2W2a 21ND 1NNTYW VW
MVWN2 NIVWYI IR

If a document is dated to the secular calendar, and the date
corresponds to a Shabbos or Yom Kippur;

RI1N INIRND OV
D7/’ D)
Bl\Up)
We assume it was written earlier
and postdated, and it is valid.

) // 1,3 7

501D

The £pm O&I/%WA/ their dispute:

D3/’ /PI

NbM
P95 N2 WYL
D)loJa)
nHwON

10// /pj

MPWONYD
MWON N1

Ionly validated a
document such as this,
where it could not
have been written
on the date indicated.
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And the Gemara explains:

niatialoily

DIMONINNY DR3MID

VN1 PV IR NIV

W RITANIRD OVW

Everyone agrees that if the date corresponds to a Shabbos
or Yom Kippur, it certainly was not written on that day
and so we know that the date is incorrect. It was obviously
written either before or after.

All agree that we assume it was postdated - not predated -
and it's valid,

because as the Rashbam explains,

W HY PINNN DY

T2 YMTY TIPIIV 0 DI

DYR INPIIRRT NI 12N

ROIRTY, a W is assumed to be valid and the signatures
do not require verification.

The requirement to authenticate the signatures is merely
112771, Therefore,

oW N5 RN HY

PRI DY

One who wishes to disqualify the document bears the
burden of proof. Therefore,

VW PTHYD

IMRD NP

We assume the document to be postdated, and not
predated, and it's 7w>, because,

RN 770D 2701 RO

Since it is obvious that the document was postdated, it
cannot be used to commit fraud.

Dedicated By:
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And fﬁ&gemeM/:
DTN 9OoN
NAMON INNY NRNNI2
MWN2 NIVWY2 IR NIW2
WO RIN IMNRN TVOVY

Everyone agrees that if the date
corresponds to a Shabbos or Yom Kippur,
it certainly was not written on that day
and so we know that the date is incorrect.
It was obviously written either before or after.

All agree that we assume it was postdated - not predated
and it’s valid,

because as the Rashbam @%&«MA/
VLD DY OMDHND Y7V
7733 17D OOPMIE MO DLV
DN WNIOIIHT7 PO P3N
o, @l i assumed ty be valid
and f@wmy/o not »

re uer%;wfwm
The requirement t authenticate the Signaturey & gprsp.
Therefore,

YLD DPDDd H30 Sy
0990 MO

One who wishes to & Ly the document
bears the burden o% /Moo%
ﬂbere%(/re/,
OB HPIN3 O YVE PINVY
We assume the document ty be /aou‘/m‘e/,
and ity 0, because,
P3N D DY P
Since it iy obvious that the document was postdated,
it cannat be used ty comwz‘”&w/
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However,

RORIPHMI R

ROV TMRD W

oY 727 7 ' disagree regarding the validity of
ordinary postdated loan documents, where the date
corresponds to a weekday, and it is not obvious that it is
postdated.

As we explained earlier,

According to "o 19

92w Pamd

RN PPH PON

We do write receipts, and so one can use a postdated
document to commit fraud.

However, according to 77 23

W PAMI PR

RN PP 2291 R

We do not write receipts, and so there is no possibility to
commit fraud with a postdated document.

DafHachaim.org

However,

1POM RY
RONR
RNYY2 IMXRD VW2

pp 12N NI 1) disagree regarding
the validity of ordinary postdated loan documents,
where the date corresponds to a weekday,
and it is not obvious that it is postdated.

/fccor/m?/ to 935 ™
21W P20 PR
1N P91 RN

R277MN

We do not write receipts,
and so there is no possibility
to commit fraud with a
postdated document.

/fccor/m?/ to 10y

92 Pan

177D PD
X270

We do write receipts,
and so one can use
a postdated document
to commit fraud.
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The Gemara questions the practical implementation of
this Halachah:

RITRN

MIMIRD OV 1IN

\ghinlibuigi)

Nowadays, we do write postdated documents, AND we
do write receipts, thus allowing for the possibility of
fraud?

The Gemara answers that the o»on instituted two
safeguards:

1.

In a postdated document we write

3200 I RY 137 ROV

NIAND TNIIMNR ROR

This document was postdated.

2.

Regarding receipts,

RIVWT RIPTIPYT R

1N

If we know the date of the document, we reference it in
the receipt, thereby making it clear for which document
the receipt was written. And

RDR

RPN 12N

Y0 03T PR 53T

If we do not know the date of the document, we do not
date the receipt, and so he can claim that it was written for
any document.

However, the Gemara asks
I I TIVR RYT RITRA
Neither of these practices is widespread?

The Gemara answers

PPN NP 317

The 1127 instituted satisfactory safeguards.

TAY TIVTINRD

7Y ROT IRD

PWOIR TOORT NI PR

If one utilizes them, he will be protected. If he chooses not
to, he has only himselfto blame.

Dedicated By:
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NIT'RN
MINMRN MOW 122N
N72N 11°2N2)

Nowadays, we do write postdated documents,
and we do write receipts,
thus allowing for the possibility of fraud?

The Gemara answers
that the pmon instituted two safeguards:

@

In a postdated document we write

72N MINTA R PT RILY
1MIINI INMIINN NON

This document was postdated.

@

Regarding receipts,

MY RHOIN 1JPDT N
NDND 120D NIDRT NIDT

120D
If we know the date of the

POIT NN DOT
D

Ifwe do not know the date of document, we reference it in

the receipt, thereby making it
clear for which document the
receipt was written.

the document, we do not date
the receipt, and so he can
claim that it was written for
any document.

?
DN 11°T2YP ROT RITRN

Neither of these practices is widespread?
v
PN MMpPN P2
The )2y instituted satisfactory safeguards.
T72Y TO2YT N0
T2V ROT IRD
NMWOIR TYODRT XRIN 1NN

If one utilizes them, he will be protected.
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