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7"01
Intro

Today we will Be“H learn 7"vp 97 of X912 X212 noon.
Some of the topics we will learn about include:

maw

Guaranteeing a loan;

The Gemara discusses

1.

The difference between the expressions

mon

Lend him, which implies accepting the role of

mi)))

A guarantor who assumes secondary responsibility after
the debtor;

And

N

Give to him, which implies accepting the role of
3p

One who assumes equal responsibility for the loan;

2.

2P YD

When one can collect from an 27 first;
This may depend whether

MY Do W

If the debtor owns property;

3.

MY AN 2

Whether the 29Y can collect the debt from the debtor’s
orphans;

4,

[migin)))

The Halachah regarding an 27 to a non-Jewish creditor,
because

DIR K1Y I3

Non-Jews collect from the 27 first.

5.

a1 27w

21 5Y3 72n57

The level of commitment of a 37» and a >1p regarding a
72105 vs. a 1, a loan;

This may depend on whether

M2% 02179 IR

If the borrower has property;
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So let's review...

The Gemara continues discussing m17Y, serving as a
guarantor on a loan;

And makes a distinction between two types of guarantors,
an 217, and a 153p;

And cites three opinions:

1.

R 27 IR

If a guarantor tells a creditor,

29D IR

Lend him and I am the guarantor; OR

Y9 IRNIMON

Lend him and I will pay; OR

271NN

Lend him and I am responsible; OR

IR IR

Lend him and I will give you;

M pwh

In all of these cases, the expression M5, ‘lend him’
implies that the guarantor has accepted the role of an 2.
As the Rashbam explains;

mH RN

75 V79 RS OR PO IR

The 27y is essentially saying, “The borrower is primarily
responsible, but if he will not pay, I will pay.*

However, if the guarantor says:

53R IR 1N

Give him and I am the 152p; OR

DRILEAIRPRTY

Give him and I will pay; OR

IR N

Give him and I am responsible; OR

IR IR N

Give him and I will give you;

1 abap pob o

In all of these cases, the expression 1> |0, ‘give him’
implies that the guarantor has accepted the role of a 1>3p,
as the Rashbam explains

1930 MRPTORAT ITHW

mon Ty

The lender was acting upon the instructions of the
guarantor, and so the 153 is equally responsible for the
loan.

The Gemara adds

53R IR

27 IR0

If he used a mixed expression, saying, “Lend him and I
will be a 153p,“ OR “Give him and I will be an 29;“
™Iy ma pod

mibap mivap pud

The explicit terms of 27p or 153p override the implicit
terms of 11 or 15 1.

maIy
192p - 27

,éj/s) P W

If a guarantor tells a creditor...

192 1R11D 1N
Give him
and I am the 5ap;

DR)RBINBRRD)!
Give him
and I will pay;
27N INID N
Give him
and I am responsible;

JDON IR 1D D
Give him
and I will give you;

mavap pwh on

Ay the Rashbam W&m

HO7 DML

OV 73V 0 1D INHP7

29D 2R MO
Lend him
and I am the guarantor;

DD N IMdN
Lend him
and I will pay;
29N IR 1MbN
Lend him
and I am responsible;

JDIR 2R 1D

Lend him
and I will give you;

maIy pwh 1o

Ay the Rashbam W&m/y

OB OO HID

T5 199 H5 BH YND N

The Gemara addy
2P IR N - )52 1IN IMdD

“Give him

and I will be an 2"

“Lend him
and Iwill be a)53p”

m27y M2y Pwh
mvap Mavap NWL

The explicit terms of 27w or)>2p
override the implicit terms of imbn orb .
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The Gemara cites two other opinions:

2.

IR NTON 2T

11 MR pUb 1o

27 IR 12

We always assume that the guarantor accepted to be a
1537, unless he uses both terms of ma7y; by referring to
‘lending’ AND referring to himself as an 27p.

3.

IR K27

1 29w b 1o

TMIIRN5 I 72

We always assume that the guarantor accepted to be an
27, unless he uses both terms of Ni5ap; by referring to
‘giving’ AND referring to himself as a 153p.

The Gemara also refers to a third scenario:

T RY?

AT Prn M 09

If the guarantor personally takes the money from the
creditor and gives it to the borrower, the guarantor is
actually considered the borrower and only he is responsi-
ble for the loan.

DafHachaim.org

2
W £7op PI

1N M%2p WY 19

29Y 2R IMHIN 12

We always assume that the guarantor accepted to be a)>ap,
unless he uses both terms of may;
by referring to ‘lending’ and referring to himself as an 2.

3

WL £PD
1N M2y PWH 71

1M 2RI Jn 2
We always assume that the guarantor accepted to be an 27,
unless he uses both terms of mibap;
by referring to ‘giving’ and referring to himself as a)>2p.

The Gemara alho r%ery to w third scenario:
722 1N RWY?
MONT NN MY VOM

If the guarantor personally takes the money from the creditor
and gives it to the borrower,
the guarantor is actually considered the borrower
and only he is responsible for the loan.
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The Gemara explains the Mishnah’s rulings regarding an
27y and a oap:

The Mishnah on »"yp q7 ruled

19 90K DR

AXINY 1D YIORY NI 5

27 P VI

If a creditor explicitly stipulated that he could collect
equally from whomever he wants, from the debtor or the
27, he can collect from the 27 first.

The Gemara explains

RIOM’D *NON

And inserts the following clause into the Mishnah;
DMK 027 72

M5 Do PRYA

M5 Do W HIR

WA P VIR

The x»p N1 holds that even when so stipulated, the
creditor can collect from the 27v first only if the debtor
does not own any property. But the creditor cannot collect
from the 27 first, if the debtor owns property.

On the other hand,

DI

M55 DO WY 9"IR

19apm P Y

The creditor can collect from a 153 first, even if the debtor
owns property.

However, the Mishnah continues,

IR N2V

M55 oo v oR

PPragpora

WA P YIRS

2"2w holds that the creditor cannot collect from the
guarantor first, whether an 29 or even a 1>2p, if the debtor
owns property.

The Gemara rules

PNIWNA 32w W ODpn 53
M 1950

AIINR PRI TR WD PIN

We always rule according to the opinion of 3”2w1, with
three exceptions, and one of them is this ruling regarding
M7y, where we rule according to the Xip Rin.
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The Mishnak on " yp O rilled

% 1N o8
YN M ENE Nan Oy
2P P
If a creditor explicitly stipulated
that he could collect equally from whomever he wants,

from the debtor or the 2,
he can collect from the 1 first.

NIDN MDD
And inserty the following cluuse into the Mishnah;
DOMNR 02T N2
MY o001 PRW2
MH% 0001 W2 Yar
29V O YID? R

The Rop Ran holds that even when so stipulated,
the creditor can collect from the 2 first
only if the debtor does not own any property.
But the creditor cannot collect from the 2 first,
if the debtor owns property.

On the dther hand,
1927
MY 001 V'V D”YXR
192pN 1» YID?

The creditor can collect from a)53p first,
even if the debtor owns property.

The Mishnak confinues

MIN 3"2VI
M5 0'D23 L ON
PPN
2P P b
The creditor cannot collect from the guarantor first,

whether an 27 or even a bap,
if the debtor owns property.

NMWYWN2 372V MYWY DIPn 9
1N NOON
NNINR NORTM JTR 279D YN

We always rule according to the opinion of 2"aw,
with three exceptions,
and one of them is this ruling regarding m27p,
where we rule according to the Rpp Rap.
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So let's summarize:
There are three factors to consider whether the 75» can
collect from the 17 first:
1.

1937 1R 27D

2.

VIOR ARIRY "D NN
MR IN

3.

o5 oo v

M55 D023 PR IR

Based on these factors,

N7 0Wa movIn

Summarizes and says as follows:
M2 MTH WM

There are five scenarios of maJy:

1.

)Y

DIOR FISIRW 11 7N RO

In a simple case of 27y, with no stipulation;

The Halachah is,

7"32 750N M1 Yan

M55 o211 PRY P VW P2

He must always demand from the borrower first.

2.

)Y

VIOR IZINW 110 71307 DX

M55 0o 1H PR

In the case of an 17y, with a stipulation, it depends;
If the borrower has no property;

The Halachah is

737 DR

751N 297 1 Yam

He can demand from the guarantor first.

DafHachaim.org

v

There are three factors to consider
whether thembn can collect from the 2 first:

@

192p R 27y

©)
YIOR NRIRWY HH NINN
NINN XY N

©)
MY oHod W’
MY o001 PR IR

2" pl>_prooy
D3OV M7H £HM
There are %«;w scenarioy o% Y-
1
390
V99H DIME NN DID PN
fmww@/&mofimn with no stipudation;
The Halachah i,
7733 O5NH DO V3N
055 OO W POE P31 B 13
He must a/&ua%/ demand %mm the borrower %/M‘

2

39
YIDH DIME WHN DI ©H

D15 OP2) 11 P
In the m&o%m 27y, with wﬂ‘me i /Wu/ﬁz;

Z% the borrower hay Mﬂ/éz@r?/

The Halachah iy
05 ob
OoNH 39V0 1H V3O

He can demand %mm the guaranior %«;m‘.
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3,

13y

VIOR TIRIRW 010 7NN OX

M55 oo v

In the case of an 17y, even with a stipulation, but the
borrower HAS property;

The Halachah is

IR IO

75mn mbn p »I0)

Even though he stipulated, he must demand from the
borrower first.

4.
173p

HrRpamh oo b pa

7N RS 1798

In the case of a 153p,

The Halachah is

57N 277 15 Y03

He can always collect from the guarantor first;
Even if the borrower has property;

And even if he did not so stipulate;

5.
As mentioned in the Gemara;

TN RON

M7 1 R 2907 0 v

oH M Yy monb prw

If the guarantor personally takes the money from the
creditor and gives it to the borrower, the guarantor is

actually considered the borrower and only he owes the

money to the original 5.

3
390
VHDH HIOE M DO OP
ONd OO 1 £N
In the case %m 2, even with wﬁme
but the borrower hass //ny/
The Haluchah iy
MHH 1DDH
OONH DO I VID)
Fven féw?/u he stipulited,
he must demand %mm/ the borrower %«'zfu‘.

4
193D
1D PO P35S OO W £ I3
OO H5 WDH
Inthe case 0% w/ﬂ/o,
The Haluchah ity
OONH 39V0 1 VIO
He can a,/m?a/ collect %VWW the Wa/xzfor fwﬂ‘

Lven 7/5 the borrower hay /Wo/zm‘%/
And even % he did not 30 M‘W&;

5
Ay mentioned in the: Gemara;
793 1MW PEY
OMO 1M HO 3910 H VI

However, since the 17 then lent it to the mb, the ultimate
borrower, the m> owes the money to the 27v. Therefore,

D1 WD SV DWNS PHE

Tosfos adds;
2907 11 Y197 K31 KD ORI %/Z %&W wnior per y/w@/ fukey the WW%V o the
51 5Y ™n creditor and %'m/ it ty the borvower, the Wmm‘or %

037277 XTIV PID aa‘mﬂ?/ considered the borrower and m%/ he owes the
If the 27 does not pay, the m» can then collect from the

> based on the Halachah of 037297 RT2p»"w. money fo the original 1.
S However, since the »y then lent it 1o the >/ the ultimate

borvower, the /) owes the maney t the »y.

Therefore, Tosfos addy;
3900 119 VIDOS HIN H5 oM
OBD SV NN
1) 9397 HIVE 179
% the vy doess ﬂ(/fW the iy can thew cof/ea‘/%m
the o/ based on the Halachah oﬂé W) 73 IRV,

o
eskel
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The Gemara records an incident

T RIIY NI

momY Y97

M INPYTT PN

An 27 paid a loan of a deceased debtor, and then sought
to collect from the orphans. The Gemara rules

MO 12 W PR

The 27v cannot collect from the orphans, but cites a
npnn as to the reason:

1.

RHO 27 IDR

MmN N"Y1NYI9

MPIMID T2V 232IRS O

The orphans’ obligation to the 27v is a 719 5v M5, an
undocumented loan. Therefore, there is no lien on the
father’s possessions, but the orphans have a mitzvah to
repay the 17». However, since they are minors, they
cannot be compelled to perform mitzvos, and so he can
only collect after they become adults.

2.

AR VW 2T PIIRNT T

POONR IR IR

We suspect that perhaps the father deposited funds for
payment with the creditor.

DafHachaim.org

MNT RITY RN
mon% NYIdT
MN NPYTIHT MWPN

An 2w paid a loan of a deceased debtor,
and then sought to collect from the orphans.

MWNM N2AIA 29YN PR
The 27v cannot collect from the orphans,
but cites a nmbnp as to the reason:

@

£OO P Mt
NIND N7V NYID
11271 NIND T2V 212 IR NN

The orphans’ obligation to the 27 is a no b mbn,
an undocumented loan.

Therefore, there is no lien on the father’s possessions,
but the orphans have a mitzvah to repay the 2.
However, since they are minors,
they cannot be compelled to perform mitzvos,
and so he can only collect after they become adults.

@

WE VU 277 290 L)/ P)

NODNR IR MR

We suspect that perhaps the father deposited funds
for payment with the creditor.
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The Gemara explains that the practical difference
between these two reasons is in a case of

TN arn

If the father declared before his death that the loan was
not paid; OR

DY DNMNNY

If p7 2 excommunicated the father for refusing to pay,
and he died without them lifting the ban;

According to x99 17,

HTTIV DR

The orphans are still not obligated in this mitzvah.
According to X1 29,

Ke)atisRinb)

He can collect, since we are certain of their obligation.

However, a kn» 2 rules;

17 DRNN RIY 20 300 70w 17D

o N5IPNN I NN

121

If the creditor wrote into the loan document that the 29
paid him, the 27 can collect from the orphans even
according to X9 17, because,

as the Rashbam explains,

JOWA MM RIWN

MM T ROD T ATV

Their obligation to the 27V is now considered a document-
ed loan, and so he can collect, because

2 ROR TIRH R IR RO

on15 HYa »719°S oY NHVI

This is not merely a mitzvah, but an enforceable obliga-
tion.

Dedicated By:
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The WMM o%&rm between these two reasonss

TN 2N
If the father declared before his death
that the loan was not paid;

(0):¢
N77NW2 NN INMNNWY

IfpT1 M2 excommunicated the father for refusing to pay,
and he died without them lifting the ban;

/fccom/m?/ o & »,
MNM 222
He can collect, since we are
certain of their obligation.

/fccom/m?/ to k00 »,
MWTAT TY 722 RY

The orphans are still not
obligated in this mitzvah.

However, & ernmn rales;

177 NN XX’ 21N VW NNW 27y
91 2N52PNN 12 2INN
N2

If the creditor wrote into the loan document
that the 27 paid him,
the 27 can collect from the orphans
even according to No® 1),

because, ay the Rashbam W”M
SPES DN HIED
MDY 11327 HOD 39 DI
Their 05@4]‘&0@ ty the >y
i now considered a docwmenited loan,
M&/ 30 /wmw%&f B AW
3D HH DI HOO 139O H5
N9 Y3 YD DODY HOHVLIM
This s not merely a Mjmé/
but an em%arméf@ oéﬁ‘?afwm
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The Gemara rules
Nigmpry
LYW 23T I RN IO

However, the Gemara differentiates regarding an 29 for a
Jew who borrowed from a non-Jew, and cites two
opinions:

1.

0"y

5IR X3P IN3T D

I35 PrUIR R

Everyone agrees that we do not suspect that the borrower
designated funds for payment, because non-Jews collect
from the 27p before approaching the borrower.

2.

0"y

DI RITY IN2IPTT NI

RV 1IN POONRT DR

75 5apm M RS

On the contrary, everyone agrees that we assume he
indeed deposited funds for payment with the 29, because
otherwise the Jew would not consent to serve as 27, since
non-Jews collect from the 27 first.

The Mishnah concludes

IR NV P

AN TWRS 171

IR TPV P

If someone served as 27 for a 7215 and the husband
divorces his wife and cannot pay the n2n>;

ARIN YT

The husband must take a vow forbidding him to remarry
her before she can collect from the 27y, because
50 D01 HY RIIP WY RHDW

MWK DR PN

We suspect that he plans to remarry his wife, and the
couple devised this scheme to defraud the 27p.

DafHachaim.org

v
NNOYN
YWIN? 297 1?12 RN 271D

The Gemara differentiates regarding an 27 for a Jew
who borrowed from a non-Jew
and cites two opinions

2 1

0”1y
N27Y IN2T D
MR R2IY N2 D1TR
ODNNRT 1Y X PPWMN RY
RIPOYN 1IN MO
L) '?:PD MNP RY Everyone agrees

that we do not suspect
On the contrary, .
that the borrower designated
everyone agrees that we

. . unds for payment,
assume he indeed deposited funds for pay
because non-Jews collect
funds for the 1, because
. from the 1 before
otherwise the Jew would not )
approaching the borrower.
consent to serve as 1y,
since non-Jews collect from
the 2 first.

2 )Y
1NMTT N

The Mishnak concludey. . .

SN X2 A
MRSINSS NS 3P
A Y

If someone served as 27 for anand

and the husband divorces his wife and cannot pay the nan;

ORI T

The husband must take a vow forbidding him to
remarry her before she can collect from the 27,
because

m oW oons by Np W 8w
WUN AN PN

We suspect that he plans to remarry his wife,
and the couple devised this scheme to defraud the 27v.
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The Gemara discusses the commitment of M1y fora
725 vs. an, a loan:

7257 27

TAVNWH RS 571 2T

An 17y for a n1n> certainly does not become obligated.
21 5va7 >ap

T2VNWN 51 27

A 152p for a loan certainly does become obligated.

However,

72007 93P

21 502727

wHo

There’7 a nponn regarding a 152 for a n2nd or a 17w for a
loan:

One opinion holds

NN MHY 02175 R OR

TNWH RS Y DR

If the borrower had the funds at the time, the commitment
is binding. Otherwise, we assume he would not risk his
money, and his commitment was not sincere.

A second opinion holds

7O IR P

7o h

TNV

His commitment is binding regardless of whether the
borrower had the funds.

However,

772225 RaR

WO TIVWN TTIW

All agree that a father who serves as an 17 for his son’s
72N> is truly committed.

The Gemara rules

RN

55 P IR PRI

TAVOWD

72IN07 2901 125

All commitments are binding except an 27 for a 721,
because

TAVT R NVD

oM TR IR

He merely intended to assist in finalizing the match, and
the woman suffers no loss, because it's generally
considered beneficial for a woman to be married.

DafHachaim.org

The Gemara discusses the commitment of m2
foranamnd vs.am, aloan:

21N YY2T 93P
95N 12T
TYNVN

A)b5ap for a loan certainly
does become obligated.

N2NOT 27
95N "M27
T2YNON XY

An 2w for anand
does not become obligated.

However,
210 HY2T 27V - NANOT 9P
299D

A second gpinion holdy
MY R P2
Y MY Pa

T2ANVND
His commitment is binding

regardless of whether the
borrower had the funds.

One oﬁamon/ Ao/%/
YD1 N NOXR N
TAYNWN MHH
R MY YR
T2AYNVN
If the borrower had the funds
at the time, the commitment
is binding. Otherwise, we
assume he would not risk his

money, and his commitment
was not sincere.

However,

1772 7229 RaANX
N2WDI TWD 1TV

All agree that a father
who serves as an 27 for his son’s N2>
is truly committed.

v
The Gemara rilley

RNOON
M MY 12 1YY MR 12151
T2YNWN
N2INOT 29Y1 925

All commitments are binding
except an 27 for a nand, because

TaDT NN NIND
NIDN T IND)

He merely intended to assist in finalizing the match,
and the woman suffers no loss,
because it is generally considered beneficial
for awoman to be married.
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