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® -

Intro

Today we will Be“H learn 1”vp 97 of X912 X212 noon. ’7’: ’J]I’Dl’ nJD

Some of the topics we will learn about include:

The Gemara discusses several laws regarding a vy 250,
amortally ill person:

1.

21505

Ifhe is believed to say, “I have a min belonging to *3150 in
my possession,* depriving his sons of their rightful
inheritance, OR if 1:”19 ]’D]ﬂ’ 1ﬂDR
PO D WP

He consecrated all his possessions, whether w7pn must
pay mbo.

2.

1YID PN IR ’J]I,D" nJD 1Jn
Whether the orphans are believed to say they already
gave the mm, if he said

1599 73 1IN

Give '150 amn, OR ifhe said
201595 mIn ’7’: ’J'I'?D'? ﬁJD

I have a min belonging to "1 in my possession.

3,
PO IR
. "MYIO RIAR 1O ORI NN ]’D’ﬂ’ 11DR

Whether the orphans are believed to say he later told them

that he himselfgllready returned it, whei]her he said ’nl’ﬂg N:R 13" ﬂDR] ﬂtn
20505 M

I have a mn belonging to *159 in my possession, OR ifhe
said

505 man un

Give anm to mdo.

NTINY VIO 2DV

4,
AW VI OV
If someone claims a debt from a Y31» 25w, and he admits to

the loan, whether

MTY ONR WD IR ’7)’ DﬂN jD.lI? 1’.13
1IN VRV IV M) 3
Whether he must say, “Y ou are my witnesses," and 1:1 n: .IDR U .I .|31

otherwise he may later claim that he was not sincere, and
whether he must instruct them to commit his admission to
writing, or not?

DTV DO 1N DYT2VIVWHN 020010 N2

Whether loans can be collected from mortgaged property,
whether
19 5v M, undocumented loans, or
“vwa M, documented loans. Nﬂ”"]&‘r R'r] Dv’m
This may be either because
ROPIIRT RTIW
' The Torah recognizes the power of a lien on a property,
OR
mmpbT RTOO DIWwn
A o'non mipn to protect buyers;

)
eskel
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So let's review...

The Gemara discusses several Halachos regarding a 20w
vIn, amortally ill person:

1.

NI 23IOR

o215 WIPIW VN 700

1271595 131 IR

R

Ifa vy 20w consecrated all his possessions, and later
says, “I have a 71> belonging to a certain person in my
possession,” he is believed, because

iy

WIRN 5P RMIP VW DR PR

A person would not defraud wpn.

However, jnni 27 asks

F1IN IBRT ORIDWI 17

121999 I WORY YID 1OV

Ifa vy 20w said, “Thave a 7in belonging to *n%o in my
possession,*

PIMI NN IR

PN PR NI IR RS

Ifhe said, “Give it to "159,“ we give him the min, but if he
did not say, “Give it to "n%9,“ he is not believed to deprive
his sons of their rightful inheritance.

Therefore, jon1 17 asks

PI25Y RONIP VW OTR )

A person would not deprive his children either! If so, why
is he not believed? Clearly, we must explain,

PI2 DR D7IWNY ROV WY DX

We assume he merely intended to dispel the impression
that his children are wealthy;

Similarly, we should assume

MY NR Y305 ROV WY OTR

He may have claimed to possess money of others to dispel
the impression that he is wealthy, and the recipient should
not receive the nin?

DafHachaim.org

Several Halachoy FW/MZ?/ w yw sl

7
4D P
P01 YD WITPHW YIN 2OV
792 721995 NN DN
PRI

If a vy 10w consecrated all his possessions,
and later says,
“I have a nan belonging to someone in my possession,”

he is believed, because
NPT
WTPN DY ROMP WY OTR PR

A person would not defraud wTpn.

1y
?

11 e feplly
792 221999 NIN IMRWY YIN 2OV

If a vy 10w said,
“I have a nan belonging tomb» in my possession,”

1°am 1N IR
PN PR 1IN DR ’Y

Heis not believed to deprive his sons
of their rightful inheritance.

132 by N2 NIV DTN D)
A person would not deprive his children either!
If so, why is he not believed?

) 4
C'fearﬁf, we mudt W

P22 NN v awnb Nbw nwY DTN

We assume he merely intended to dispel the impression

that his children are wealthy;

_SW%/ we should assume
HND NN VIAWND Nbw "wy DTN

He may have claimed to possess money of others
to dispel the impression that he is wealthy,
and the recipient should not receive the non?
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The Gemara concedes the point, and explains

RIOW VPIT RPN

In both cases, we are discussing a case where there is a
document attesting to his claim. However,

DIPIT R

DMPH RYT R

K17 27 discusses a document whose signatures where
authenticated, and so w7pn must pay the nn, while 11
8w discussed a document that was not authenticated,
and so

0 IR

I0wh PR

10 IR KD

TIOWY TR R

If he says, “Give him,* this is tantamount to authenticating
the document, but if he does not say this, it remains a
non-authenticated document, and we do not give that
person the mn, because we assume he was not sincere.

DafHachaim.org

v
NIDY D)NIT TR TN

In both cases, we are discussing a case
where there is a document attesting to his claim.

However,

DMPOT RN
DMPY ROT N

NN D) discusses a document whose signatures
where authenticated, and so wTpn must pay the nap,

Whille ety » discussed @ document

that way not authenticated, and 1o
1D ION
LW Moy
101 IR RO
MWD Mp") RS

If he says, “Give him,”
this is tantamount to authenticating the document.
But if he does not say this,
it remains a non-authenticated document,

and we do not give that person the n,
because we assume he was not sincere.
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2.

Another Halachah regarding a vy 2ow:

1999 731 1IN IBRY VN 1OV

VIO PN NN

PINR]

If ayn 20w said, “Give a i to 159, and the orphans
now claim they already gave him the 713», they are
believed, because

RN AR APOOT 11D

PYIOT WM RIPR

Since he explicitly ordered them to give the i, we
assume that they obeyed.

On the other hand,

1720995 I MRV VI 5V

VIO PN 1NN

PINRI PR

Ifhe said, “T have a n belonging to *n%9 in my posses-
sion,“ the orphans are not believed to say that they already
returned the nin, because

RNY15 AR P09 RYT 1D

PYID RYT MY RIR

Since he did not explicitly order them to pay, we do not
assume they already returned it.

Dedicated By:
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2

119D NN 1N IHRY YIN 2DW
12999 1PN 1IN
1PN

If av 20w said, “Give a nan tobs,”
and the orphans now claim they already gave him the nap,
they are believed,

because
RNYMYH PM2AR NPODT N7
N’YIDT MY RN

Since he explicitly ordered them to give the np,
we assume that they obeyed.

On the dther hand,
7772 "99% NIN IRY YIN 2OV
1299 1IN 1IN
PN PR
If he said, “I have a na» belonging tombo in my possession,”

the orphans are not believed to say that
they already returned the na,

because
RNYMH PM2AR POD RYT 1D
YYD ROYT MY RN

Since he did not explicitly order them to pay,
we do not assume they already returned it.
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3. Another Halachah;

1720995 I MRV YID 5V

PO 1IN

TPID RIR ND WOR) N

PINRI

If ayIn 20w said, “T have a i belonging to *1% in my
possession,” and the orphans claim he later told them he
himself already paid it, they are believed, because
TR NN

It is plausible that he later remembered returning it.
However,

995 73 1N

P 1R)

IYIO RIR TN NN

PINRI PR

Ifhe said, “Give a 7n to "n%9,“ and the orphans claim he
later told them he already paid it, they are not believed,
because

YIOT RPN DR

10 IR MRS

If he had already paid, he would not have instructed them
to give it in the first place.

DafHachaim.org

3

792 11999 NIN IMRY YIN 2DV
171N 1IONR)
MMYPID RIAR 119 MR N
1PN

If a vy 10w said,
“I have a nan belonging tombs in my possession,”
and the orphans claim
he later told them he himself already paid it,
they are believed,
because

AT MDTR

Itis plausible that he later remembered returning it.

However,

119D NI 1N

171910 19K
MYID RIAR MK TN
PRI PR
If he said, “Give anan tombs,” and the orphans claim

he later told them he already paid it,
they are not believed,

because
NPYIDT RN°XR OX
1N IR NN XY

If he had already paid, he would not have instructed
them to give it in the first place.
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The Gemara inquires:

ATINw DI 2DW

If someone claims a debt from a 7 25w, and he admits to
it; do we say,

AN NYW170wn DIR

Perhaps a person would make insincere comments on his
deathbed, and so

TV DR D PN

1IN IMNY TIXY

He must say, “Y ou are my witnesses," and he must instruct
them to commit his admission to writing;

Otherwise, he can later claim that he was not sincere?
OR

AN NYW1 0WN DR PR

A person does not make insincere comments on his
deathbed, and so

TV DR D IR PR

121 WIS I PR

His word alone is binding even if he does not say, “You
are my witnesses,” and he does not need to instruct them
to commit his admission to writing?

The Gemara rules

AN YW1 70wN DIR PR

T PO PN »"OW TN

A yn 25w would not make insincere comments, and so
his word alone is fully binding.

Dedicated By:
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P4

NTINW YIN 2DV
If someone claims a debt from a v 15w,
and he admits to it - Do we say...

AOWN DX PR AVVWN OTR
N NYWa NN Nywa

A person does not make Perhaps a person would make
insincere comments on his insincere comments on his
deathbed, and so deathbed, and so

YTV DPR KD IX PR 1TV DHR D PN

12102 b PIXPN) 12102 IWRY PIN)
Hisword alone is binding He must say, “You are my
even if he does not say, witnesses,” and he must
“You are my witnesses,” instruct them to commit his
and he does not need to admission to writing;
instruct them to commit his ~ Otherwise, he can later claim
admission to writing? that he was not sincere?

v
NN NYW2 AVWN OTR PR
T 1PN0ONII 1?2110 N"OW M2

A v 10w would not make insincere comments,
and so his word alone is fully binding.
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Zugt di Mishnah

JOW1 170 DR 5PN

DAV 70O NN

If someone lends money with a loan document, he can
collect his debt even from encumbered property, i.e. from
property that is now sold but was owned by the borrower
at the time of the loan.

As the Rashbam explains

DN RI’RT D

DTV VW

RO H pon

JPWOIR ITOORT R ﬂﬂ'lh?bl

Since there exists both witnesses and a document, word of
the loan definitely spread, and the buyers had the opportu-
nity to do proper research and decide whether to buy these
mortgaged properties.

The Rashbam adds

MINR 52190

I910 MYV NP INRT

The document does not need to stipulate so explicitly,
because the guarantee is always the default assumption.

However, the Mishnah continues,

DY T HY

PN 12 D05 AN

If he did not record the loan in writing, but merely gave
him the money in front of witnesses, he can collect only
from unencumbered property, i.e. property still in the
borrower’s possession, since there is no %p and the word
did not spread, the buyers would not have known.

The Mishnah continues

192770 RITW T AN POV RN

PN 12 0051 12N

If the creditor has a promissory note in the borrower’s
handwriting, he can only collect from free property,
because it is not a real document, and there is no 9.

DafHachaim.org

YN

T3 1Y NN Mo
Q'Y QY03 2N

If someone lends money with a loan document,
he can collect his debt even from encumbered property,

Le. /mm//am/%ﬂ‘y/ that i now sold
R4 éyz the borvower at the time o/ the loan.
Ay the Rashbam explainy
07D HVE — DI PHT 11D
H5P5> oD DY
ONEDID 1790DH7 HID DIMP
Since there existy both witnesses and a document,
word of the loan /Wa/?/ j/}rea/ and the éa?ery
the gpportunity to do proper research
and decide whether ts éwz;f these morW properties.

DN 53 1DDH
29010 WY HYINHT
The docwment does, not need ty JJ‘W@M W@’

because the Wmfw % a[wa,%/ the /W an/

oy v oy
1M %32 DDA FaN

If he did not record the loan in writing,
but merely gave him the money in front of witnesses,
he can collect only from unencumbered property,
Le /zro/zerf?/ still in the borrower’y possession,
since there is no 5y and the word did not spread,
the buyers would not have known.

O %A R 1T SRS 1OP NXYT
1M %32 D' 1A

If the creditor has a promissory note in the borrower’s
handwriting, he can only collect from free property,
because it is not a real document, and there is no hy.
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The Gemara debates the source for the lien on the
property to the extent that the creditor can confiscate it
from someone who purchased property from the borrow-
er after the loan took place:

X5 holds

17N 727

JOW3 oM TR

0" 5N TIR)

DTAIWN 02N 1N

According to Torah law, both documented and undocu-
mented loans can be collected from sold property,
because

RIVIRT RTIW

The Torah recognizes the power of a lien on a property, as
the Pasuk says

VI TOR RZP

Referring to one’s possessions serving as collateral, and
this includes real property.

However, the o»5n instituted that an undocumented loan
cannot be collected from such properties, because of
MMpPYT R0

In order to protect buyers;

However, were not concerned about the buyers of
property mortgaged to a documented loan, because
MWOIR ITOORT NP1 INPR

They caused their own loss, because word definitely
spread, and the buyers had the opportunity to do proper
research and decide whether to buy such a property.

Dedicated By:
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The Gemara debates the source
for the lien on the property
to the extent that the creditor can confiscate it
from someone who purchased property from the borrower
after the loan took place:

Ly

NN 2T
7Y MYN TNNI - OW2 MOD TNXR
DITIVIVD 02001 NN

According to Torah law,
both documented & undocumented loans
can be collected from sold property,
because

NRIMINT NTIADW
The Torah recognizes the power of a lien on a property,

wz‘/m?aw/ew%

DIV PON NN
Referring to one’s possessions serving as collateral,
and this includes real property.

However, the ppon instituted that an undocumented loan
cannat be collected /mm/ Such properties, because oﬂé
mmpbT NTDD
In order to protect éa?ery;

However, were not concerned about the éuyem/ o% /Mo/ﬂerz‘y/
nwrW/ ty & documented loan, because
1IMPOIN IT'DONT 1N 1NN
caused their own losy,
because word defini ead, and the buyers
had the me z‘://}a;b proper rmr:Z”
and decide whether to éa?/wc/r/ w property
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1271 holds

70717

Jowa Mo TR

19 5p Mo TN

PN 732 D023 ROR MM IPR

According to Torah law, both documented and undocu-
mented loans cannot be collected from sold property,

because
RNYNRTIRD RTIIWVW
The Torah does not recognizes the power of a lienon a

property,

because

NP

INRISN NYW3 ROW MOWnI

This Pasuk is only discussing collateral taken at the time
the loan is due.

However, the o»on instituted that a documented loan can
be collected from such properties,

5392 N7 SN ROV 7D

So that creditors should not refrain from granting loans.
However, they did not allow this regarding undocument-
ed loans, because

ROp 75 5 onn

Word of such loans does not spread, and the buyers are
unable to protect themselves.

The Gemara concludes with the following distinction:
ROD 27 IR

RN

119 5Y o

| ik R Ry mib}

M5 192 057 9N ROV 71D

The creditor of an undocumented loan can collect from
heirs, in order not to discourage them from giving loans;
and the heirs do not suffer an out of pocket loss, since they
did not pay for the property.

However,

MRS 1 72N PRI

NOP 5 57

He cannot collect from buyers, since they didn’t have the
opportunity to protect themselves and they will suffer a
loss.

Dedicated By:
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DAY

NN 12T
DY MHOYN TR - OW2 MHD TR
1°7N 222 00010 RHR N2 IR

According to Torah law,
both documented and undocumented loans
cannot be collected from sold property,

because

NNMINT IND NTIIVW

The Torah does not recognizes the power of a lien on a propetty,
because
NI
INNIDN NYW2 Rbw 1)5wN2

VI2YN POR RN

This Pasuk is only discussing
collateral taken at the time the loan is due.

However, the ppon instituted that a docamented loan
can be collected, /@*om Juc/upmﬁerﬁa/
b 192 nbT biwan Rdw 171>
So that creditors should not reﬁm

%’Wn/ %am‘m?/ loans.

However, they did not allow thiy reqard.
I AP A
Nbp md b D
Word o%mcé/ loany does not J/zrea/
and the éuy@ry are wnable ty protect themselves.

£OO P Wt
NNOYN
N9 5 MmN
WD O N2
119 2192 NYT DYan XYW 7>

The creditor of an undocumented loan
can collect from heirs, in order not to discourage them
from giving loans; and the heirs do not suffer an out of
pocket loss, since they did not pay for the property.

However,
D)D)Pbﬂ ]2 N212 1’N)
Nbp mb mbT
He cannot collect from buyers,

since they didn’t have the opportunity to protect
themselves and they will suffer a loss.
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