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Today we will Be“H learn "> 97 of X702 X221 noon.
Some of the topics we will learn about include:

123 0HRT 5

If two people claim a property without supplying
evidence to their claims, 7 n°2 does not get involved and 7nR D]’: ]’R21’n
leaves them to resolve it themselves, and the stronger
party prevails, either by strength or with proofs.

The Gemara differentiates from several other cases: 5
T 179N
TAR D2 PRIV IOV IO

If someone gifted the same property to two different
individuals on the same day, we either rule 299 )
i TT RNV
They divide the property between them, OR
PTTRTIV

éhe court delte.rmines the intended recipient, and the nbv DP’DI, NN R
emara explains
RNMT 7Y 005 RN R Nﬂ'?’D'f
This depends on whether it is possible to resolve the
. matter.

2.
7o Mona 9 PO
7911N09W 9910 1

Ifit is unclear if a cow or slave woman gave birth before n’fb’] TMTMN2 NID q’bnnn

or after being purchased,

b NTY INNDW 1DMN 1
The buyer and the seller divide the child between them,

and the Gemara explains

RIHDHT RITTRIR N

This depends on whether they each have a valid claim. 1P1l,n’

The Gemara also discusses

72PN PR D TIR N2
If althird Il)arty comes along and seizes the property, NJ]DDT R.I17 ND’R ’N

whether we compel him to return it?

ION 1N TNR R

I
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If one does not protest during the three years of npin, he is
no longer believed that the occupant was a sharecropper,
or was using the field as collateral.

MNNY N7 IR

0”19 NN R ORI

D"10YI NI 7

If a Jew buys property from a non-Jew that was previously
owned by another Jew, he shares in the non-Jew’s

1)1$r11télrtsl}01?; and cannot use 03w WHW Npin to establish D”'D)’ nDnD N:n bNTL’J’
071DV RIN N

T
eskel
/ Dedicated By: DafHachaim.org BavaBasra 35-2




b /7 89N3 823

Dedicated By:

So let's review...

The Gemara earlier mentioned the concept of
11 Y875

The stronger party prevails.

Upon which the Gemara now elaborates;

AR SV IR M

AR YW IR TN

If two parties claim to have inherited property, and as the
Rashbam explains

nro0 PAYRIP M

Whether real or movable property;

0 ANY MY ARTM MY PR

And neither has compelling evidence to support his claim;
pnIa7rules

11 0HRT 5

The stronger party prevails.

As the Rashbam later explains

Ao PR PT A PR

TR DI ROR

17 a2 does not get involved and leaves them to resolve it
themselves, and the stronger one prevails;

M9 PanPRIaPa

Either by strength or with proofs;

DafHachaim.org

923 DORT 9O

The stronger party prevails.

MR DV IMIN N7

TMIAR YW IR NN
If two parties claim to have inherited property,

Ay the Rashban explainy
ONDD 1°3 YPOP 13
Whether real or mouaéf&/zm/%ﬁ‘ A
O IHY DD OPIM D7V ]’lZ;
And neither has co

ny evidence

v Woﬁ‘ his claim.

Y
922 DYNRT Y

The stronger party prevails.

Ay the Rashbam later &//}(wa
205 PPN 197 D3 PP
10 0NN HEH
VEae doess not W iwolved and leaves them to
resolve it themselves, and the stro ow/zmm/;é/;
PO3 13 PPHI3 13
Either é?/y‘rm?z% or wbr%/}m%v
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The Gemara contrasts this ruling with several similar
cases:

1.

TOR OV PRIV VW 0

If someone wrote two documents on the same day, gifting
the same property to two different individuals; there’s a
Machlokes:

IR IT

zibiak

They divide the property between them, since they have
equal claims.

IR IRV

TTRTIW

The court determines which one is probably the intended
recipient, based on their relationship with the owner.

Thus, the Gemara asks, as the Rashbam explains; ®
RTIW IR API5M 11973 27 K13

923 D°HRT 53 IR PRHON

If there are these two possible rulings, why does j»n3 29
offer a third ruling 72y 587537

The Gemara differentiates as follows:

RNY1T 15V Opro R>H 0NN

RNOMDT 7Y OPMY RIPR RO

In that case, the two documents are identical, and so it's
impossible to resolve this issue. Therefore, 7 2 does
their best, and either divides it equally or attempts to
identify the intended recipient.

However, in our case, it is possible to later verify who
inherited the property, and so "7 12 does not issue a ruling
based on the current evidence, because it might have to be
overturned later based on new evidence. Rather, it does
not get involved.

DafHachaim.org

1
TR 0172 PRXRPA MIVWY 1Y

If someone wrote two documents on the same day,
gifting the same property to two different individuals

e ol W 22
NITT RTIV 1on
The court determines which They divide the property
one is probably the intended between them,
recipient, based on their since they have
relationship with the owner. equal claims

P

RTIW IR APYN 1PN1 27 RN
922 DYYNRT DI MR NN\

Ifthere are these two possible rulings,
why does jpna 21 offer a third ruling 123 DONT 55?

v
RO onn
%Y OP Y XX NYY OPINY RIM
RNMT RNYMT

However, in our case, it is Inthat case, the two
possible to later verify who documents are identical,
inherited the property, and so it’s impossible to
and so 7 m2 does not issue a resolve this issue.
ruling based on the current Therefore, p1 m2 does their
evidence, because it might have best, and either divides it
to be overturned later based equally or attempts to
on new evidence. identify the intended
Rather, it does not get involved. recipient.
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2.

The Gemara cites a Mishnah in Xp>X1» X121 n>on

751 MR 0 PO

77911NNOW 19 1

Someone performed a y3p to acquire another’s pregnant
cow or slave woman. Subsequently, it was discovered that
they had given birth, but we do not know whether they
gave birth before or after the sale was finalized.
1721791 ROW TV IR M

77 TIARYWD PR M

The seller claims she gave birth before the sale was
finalized, and so he owns the child, and the buyer claims
she gave birth after the sale was finalized, and he owns the
child;

The Mishnah rules;

iPiplay

They divide the child between them.

And the Rashbam points out

RNODT 15V 00D RYR

DTV IND’ DR

7720 MYIITYN

In this case, it IS possible to verify through witnesses the
exact time when the birth took place, and yet we do not
rule 723 5K 527

The Gemara differentiates as follows:

RIPHTRIVT D PRORAS 0N

RIDPT RITT 75 R RN

They each have a legitimate claim to the child. Therefore,
7 12 cannot ignore it and rule 723 ©5R7 Y. Furthermore,
the Rashbam adds,

ROT MDY R RPTTRTIV

There is nothing for 7 2 to determine, and so the only
possible ruling is 5. However,

WTRY TR R

WT RS TN

One party is the true heir of the property, and the other has
no claim. Therefore, 7 1’2 does not get involved and rule
923 DORT .

2

NT9 MN2 NI PO PN
DT INNDW 10100 1

Someone performed a pap to acquire another’s pregnant
cow or slave woman. Subsequently, it was discovered that
they had given birth, but we do not know whether they
gave birth before or after the sale was finalized.

IR NN
MNPLWN
N

The buyer claims
she gave birth after the
sale was finalized,
and he owns the child.

IR DT
MION ROYW TY
Ny

The seller claims
she gave birth before the
sale was finalized,
and so he owns the child.

PiPiat
They divide the child between them.

And the Rashbam pointy out
HHON7 DOV OPINd P
075 9D DIED3 17°D% D7D W3 0P

In thiy case, it 'w/aow;é& 7o uer%/

thro witnesses

the exact time when the birth tuok /»W
m/%w&/o nat rile s plfs 5

A

RINNT RIT N MR RN 0NN
RINDNT RIIT N9 NOR RINNN

They each have a legitimate
claim to the child.
Therefore, pT m2
cannot ignore it and rule 5>
722 0ONT. Furthermore...

the Rashbam addy,
Ho0 INMNd HID HI77 HNE
There iy M?‘W

v 3 fo

determine, and 30 the o
/MMZ@ mﬁ/ﬂ?/ W /p/ﬁ.
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One party is the true heir
of the property,
and the other has no claim.
Therefore,
7 m2 does not get involved
and rule 23 DONT b,
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The Gemara elaborates on the ruling of 723 o587 5>;
VTINIIOR

02 P10 PR N TR R1 DR

TR AR PRBIND PR

If a third party comes along and seizes the property
without submitting a claim, we do not compel him to
return it, since we have no proof that it belongs to either
one of the first two litigants.

The "v7971 bring support for this ruling from x»r 17, who
said:

o 5w P

0T IRD

One who steals from the public, which in this case, as the
Rashbam explains, refers to an item whose ownership is
unclear, is not considered a thief and we do not compel
him to return it.

However, "wr 11 disagrees and explains:

PN Y oS

He is considered a thief, since he did not submit a claim,
and we assume it belongs to one of the two claimants, and
we do compel him to return it. And, X1 °27 only meant
DU TPY RY

w1 RSw

He cannot repent and return the stolen item to its proper
owner, since he does know to whom it belongs. He can
only return it to the status of 723 »5x7 53, but he has not
fulfilled the Mitzvah of 7> un nx 2w,
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f}/mg I
N2 PTNM PIVN N TNR X2 OX
1T AMR PRIV PR
If a third party comes along
and seizes the property without submitting a claim,
we do not compel him to return it, since we have no proof
that it belongs to either one of the first two litigants.
The w12 bring support for this ruling from

X

/Y] £ P
1912 MW oNYH 029 YW 151
Heis considered a thief, since ]'7'(3 DY INY
he did not submit a claim,
and we assume it belongs
to one of the two claimants,
and we do compel him
to return it.

One who steals from the public,
which in this case,
refers to an item whose
ownership is unclear,
is not considered a thief
and we do not compel him
to returnit.

And, non12) only meant

]OT2 DY RD
PAWND )7 ROW

He cannot repent and return the stolen item to its proper
owner, since he does know to whom it belongs.
He can only return it to the status of 123 DDRT 5>,
but he has not fulfilled the Mitzvah of n»1an N8 2w,
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The Mishnah stated

orb DY DI WHW I

110 for real property is established by normal usage for a
period of three full years.

The Gemara cites an exception:

MPOT RIZ TPOM IR 7297 R

nriiakinkisklb)

If the previous owner assisted the occupant in taking the
produce, this constitutes an immediate 7pin, because ®
W12 IR

MDD i ROR

1715 1P AT

Ifhe didn’t sell the property, he should be protesting his
occupancy, not helping him! Therefore, itis as if he
admitted that he sold it to him.

However, the Gemara adds,

WHW IN2 ORI PO DR

RTINS

JPR)

During the first three years of njpin, he is believed to say
that the occupant was merely a sharecropper, and that is
why he was helping him. But

WHW MRS

N>

After the occupant established three years of npin, the
previous owner cannot claim that the occupant was a
sharecropper, because

MDY VIR

He should have protested earlier and publicized that the
occupant was merely a sharecropper.

Dedicated By:
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anh ove anw W inpin

PDT RIX DN IR N9 DT W
NPT M0 INORY
Ifthe previous owner assisted the occupant in taking
the produce, this constitutes an immediate np1n,
because
PNHS 1B DO HOH WNPD 1D D% HO
7 1D INE DTN
%ﬁ&/p/m tsell fé@/}m/%rz‘?/
he shoudd é&/wfw‘m;/ % occupancy;, not /wém?/ him/!
ﬂmf%r?/ i W@%é&a&/ﬂwﬁ‘e&/fw he sold it ty him.

WHY N2 NI YL OR
PATNN MDY
1a133!

WHY INRY
N9

After the occupant established three years of nprn,
the previous owner cannot claim that the occupant was a
sharecropper, because
MNNY MY YN
He should have protested earlier and publicized
that the occupant was merely a sharecropper.

The Gemara proves thiy principle ﬁom the %p%wmgx
well—~tnown WFWM
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The Gemara proves this principle from the following
well-known arrangement:

RIOT RNIDWN 17

Regarding the collateral agreements practiced in Sura,
where they would write

TOR N3w DHwma

900 RY2 RT RVIR 19N

The lender consumes the produce of a field of collateral
for a certain period of time as payment of the loan, after
which it automatically reverts to the original owner.
Now,

72 RNWH WY 75 W3R

PR AMPS TN

T 1230002

Can the lender simply hide the document and claim to
have bought the field based on a ipin?

Certainly not, because

RT'0D D P2 NRT TN 327 3pN0?

Would the 1127 enact a practice that could so easily be
abused?

Apparently, they relied on the fact that this can be
prevented by

MDY VIR

The owner should protest and publicize their agreement
during those years, so that it shall be known that the field
is not sold to the lender.

DafHachaim.org

RNOT RNDWN 71N

Regarding the collateral agreements practiced in Sura,
where they would write

PON NW DOWNI
9D2 R52 RT RDIR P19

The lender consumes the produce of a field of collateral
for a certain period of time as payment of the loan,

after which it automatically reverts to the original owner.

RNDWN TOWH NP W12 N
7772 R0 AMPD MR N2
1P°NNT 201 12N
Can the lender simply hide the document
and claim to have bought the field based on a nptn?

Certainly not, because
1227 2pnn
Y7 N2 MNRT TN
RXT0D
Would the )11 enact a practice
that could so easily be abused?
\ 4
Apparently,
they relied on the fact that this can be prevented by
MNNY N IR
The owner should protest
and publicize their agreement during those years,

so that it shall be known
that the field is not sold to the lender.
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The Gemara next discusses

0”19 NN R ORI

D"10YI NI 7

If a Jew buys property from a non-Jew, he shares in his
limitations:

TOWA ROR APIIIZ PR D10D 70

D9 NP RIT ORI’ R

oW ROR APINIS PR

If a Jew buys property from a non-Jew who claims to have
bought it from another Jew, even if the non-Jew, or the
Jewish buyer, had it for three years, they have not
established a npin.

Because as the Rashbam explains:

07 D°15% 0"V DNO

mAn% R SRTWN

Most non-Jews are suspected of stealing property, and a
Jew is afraid to protest publically, and so

AP ON2 1PN RS

The 1127 did not allow non-Jews to establish ownership
through np1n. Therefore, the Jew who bought it from the
non-Jew cannot establish ownership through npin either,
because

N7 VO INY PRY PN

His npin does not support a valid claim, since he does not
know if the non-Jew actually bought the property from
the previous Jewish owner, and so

TWOIN TOORT IR

He deserves to sustain this loss, because

0”101 HRIWT RYIR 12105 7779 117 RS

Y RYSTTY

ORIV 15 NIATT 1A oW 7 37

He should not have bought a Jew’s property from a
non-Jew unless the non-Jew shows him proof that he
indeed bought it from the previous Jewish owner.

Dedicated By:
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0719 NNNN RN HRIWY?
0”719y XN 1IN

If a Jew buys property from a non-Jew,
he shares in his limitations:

VW2 ROR NPTN 1Y PR O”1DY N
0710 NNNN RaN HRIW? R
MW ROXR NPTN 1Y PR

If a Jew buys property from a non-Jew
who claims to have bought it from another Jew,
even if the non-Jew, or the Jewish buyer,
had it for three years,
they have not established a np1n.

Because as the Rashbam %/me
0D OO D71DY OHD
DINNd H SHEN

Wojfmw—Jewywe/wA/}w‘e/ o/éu‘ ng property,
10

and & Jew i afraid to protest publically, and

oPID O3 VPH HS
The YR il nat allow non-Tews ty establish oWWW
through 5. 77&@/%%&, the Jew who éaa?/u‘ i@ %mm the
non—Tew cannat establish UWWW z%faa?ﬁ/ o2 either,

because
D DIV ONY PHE OPIN
% P does nat Wm‘ w valid claim, since he does
naot bnow i) the non-Jew act bo the propert,
%rfw z‘k&/zr@uéow j@%wnzﬁm/ﬁfmy
OEDX 7PPDH7 WD
He deserves to sustuin this loss, because

D71DYN SHILI7 HYIO 13tH5 DM N P
o HNDT7 7V
SHIE D5 DISIT7 M3 HPE D 30
He shoudd not have éau?/w‘ & Jew 'J//wperfy/ /ram/ @
non-Tew wnless the now-Tew shows /w’m//}mo% that he
indeed éoa%f i /mm the previous Tewishy owner.
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The Gemara adds

ORIW? MR R

PP 0"V M2 TT PR

DI AN

m

The Jew is believed to say that he witnessed the non-Jew
purchase the property from the previous Jewish owner,
because

S"ROVIIRT D

PO NP RIN

He could have used his npin to claim that he bought it
directly from the previous Jewish owner. Therefore, he is
obviously telling the truth, and witnessed the original
purchase.

DafHachaim.org

SR INKX N
92°n 0719 NIAT 2T>T MNP
"5N2 NN

M
The Jew is believed to say that he witnessed the non-Jew
purchase the property from the previous Jewish owner,

because
97R 72 IRT 1M
0 NPT RIR
He could have used his nptn to claim that he bought it
directly from the previous Jewish owner.

Therefore, he is obviously telling the truth,
and witnessed the original purchase.
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