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7’02

Intro

Today we will Be“H learn "> 97 of 702 X221 noon.
Some of the topics we will learn about include:

The Gemara discusses whether several different methods
of harvesting crops establish a 7pin on a field, including:
93779195 AP I RO TN

Harvesting three different crops; and each crop is a ipin
for the entire field;

bl AR RR

Harvesting different parts of one crop throughout the field
is a 0 for the entire field;

POINT IR

If the trees were clustered together, and not considered an
ordinary orchard;

The Gemara discusses several cases regarding purchasing
trees in another’s property, including:

1.

YR AP

If one buys at least three trees, he also receives some land
surrounding the trees, and has the right to plant other trees
in their place.

2.

>R P M

VRIPAPII N

If the owner of an orchard sold the trees to one person, and
the land to another, it is a np15m» whether the buyer of the
trees also receives some land.

DafHachaim.org

Whether several different methods
of harvesting crops
establish anpth on a field

XD TN
777D 1NMDY NPTN NN

21N APTN NN N

1’2187 190X

Several cases regarding
purchasing trees
in another’s property

%R NNPn
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® -

VPP aon

1195 IR W)

If the owner sold land, but retained its trees for himself, he

certainly keeps the land surrounding the trees. ”Pjp 1DD

T 1195 MR W

1195 VPRI W

1337 "7 RO

Ifthe owner sold the trees, but retained the land for
himself, this case is subject to the Do R1pY 227 NPSAL
whether

AN PYAIM

MR DN
. 1199 YPIP 1
:Nm}?e:i}]igrl ;r? ;\?;Eer sells generously or grudgingly? ]J:"I'I }’”'\T NnJ'II?D

9910 ND? PY2 PO
N

9910 AP PY2 1M

5,
77205 ROPT PATT IRD
RN TV 79000 7917

When one buys a single palm tree, whether he acquires the n’ﬂ :n', Rbp-r ]’ :t-r ]ND

land under the tree, and the owner of the land may not

tunnel underneath that spot. ND]nn -rv n’b1DwD n’|7 ,JP

ono Y 7m

PO ST

If someone sells a tree but does NOT include the land
under it, he must protest during the first three years after

the sale; otherwise, the buyer is believed to say that he
purchased the land as well. n nD 1b 13 D
PMIDY HPT

I
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So let's review...

The Gemara in the previous Daf explained the Machlokes
in the Mishnah regarding j’x 17w, an orchard, as follows:
ORYNHY? 127 say's

RN DR ©ID

PO OR PO

137 IR DI

D30 3 ORI

Harvesting three different crops, even in a short period of
time, establishes a .

For example, grapes, olives, and figs harvested even
within one year, are considered like a npin of three years;
and

RY9 TN

"0 3719195 AP N

As the Rashbam explains that YRp»w 37 makes two
points;

1.

P 0 DAR w3

The occupant can establish a 710 even in one year;

2.

NAR 77w3

mpp wHwa mops vhwa

Although each harvest is only from part of the field, he
establishes a npin on the entire field.

The Gemara now explains

112795 VW3 SRYHY? 12770

Although the 1327 disagree with SXvnw’ 27 on the first
point and they require 03w w5, they do agree with '27
5XYpY on the second point, in the principle of

NP9 TN

"0 3719195 PN N

One crop, even from only part of the field, establishes a
npin for the entire field.

Therefore, in a case of

YR DWW Y PR

RO 1725 170 YOI

If there were 30 trees scattered throughout an orchard in
such a manner that they derived sustenance from the
entire property;

N MW TIVY HIR

n w1 /IYMm

N w1 mIwvMm

aPIn N

The occupant can establish a 7117 by harvesting a third of
the trees of the orchard each year, for three consecutive
years, because

pnb) diakiaknl

I AP NN I

Harvesting different parts of one crop throughout the field
can establish a 10 for the entire field.

DafHachaim.org

The Gemara explained the Machlokes...

1N

Anorchard

hxvnw' a0

INNRI2AN DX DD
PNT NR PON)
NP NXR D1

0NW ‘2198 "N

R0 TN
NPT NN
777D 1NMDH
pnd O7E3
DS £5E3
DN ESES

DO DXES
optmn "o

; ee
JNVNY' 2NN DW

M1 ynw

REQUIRE
07 YHY

RO TN
NPT "N
777D 1NMDY

MR DYWHW 1Y 1N
NRD N2Y NIVY YLNH
1T NIV NIVY DOR
1T NIV NIV
1T MW NIV

Because

/P 13 4
js)/a/o)'/) 11
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However, the Gemara adds two qualifications:
1.
POR RYT RN IN

5OR R51I79R YR

AP R R

This is only if the other trees did not produce during the
other years. However, if all the trees produce each year
and he only harvested some of them, he has not
established a npin.

Because as the Rashbam explains, since he did not take all
available produce of this field

DV AR ATORY DIV Y 17

INM5 WIWHA T Wn RS 370

He has indicated that he does not own this field, and
therefore the owner did not see a need to protest.

2.

IR INIT R

This is only if he harvests several trees scattered through-
out the field each year. However, if he only harvested trees
from one section of the field each year, he has not
established a npin, because each RO ' is considered a
separate field.

Dedicated By:

DafHachaim.org

The Gemara addy two Wﬁ%w‘ww

Aé //// /P
RIM
177DR ROT

9OR R IPIDR
NPTN RN KXY

If all the trees produce each year
and he only harvested
some of them,
he has not established a nptn

Because ay the Rashbam W&MM/
since he did not faé&aﬂ@m)&é(@pm/m@/ f/u'/J/W
DE OPH DIEDE MW DY OO

DN VDN Of EEN HS 990N

However,
if he only harvested trees
from one section
of the field each year
he has not
established anpth

Because each dto_pp
i considered “’WM&W

RIM
TITRI M TRAT

Bava Basra 37-4



15 57 89N 823

The Gemara digresses to discuss purchasing trees in
another person’s property, in the following case:

mI»Ra PN

YPIPAPIAN I

If the owner of an orchard sold the trees to one person, and
the land to another, and they each performed a 71 11p;
2727 N

MR P M

YPIP MIp M

One acquires the trees, and the other the land.

And the Rashbam explains and differentiates as follows:
TAR A>3

1730 S P2 DR Anpn

YPIp P

When only one person buys only the trees, a certain
amount of land is included in the sale by the seller. As the
Mishnah on R"9 97 states:

MIYR 3 PR

VPP MIp

One who purchases three trees in another person’s
property also acquires a certain amount of surrounding
land, because it is considered an orchard. However,

TP PIPY MMPY I

VP M PR M

Ay b

When two people buy at the same, the buyer of the trees
does not acquire any land, because the seller sold the land
to the other buyer at the same time.

However, X995 17 maintains;

YPIR I MIYR P

VPP RO P N

The buyer of the trees acquires some surrounding land.
Because if not, Xo9 17 argues, this can lead to an untenable
situation:

D DR

D190 VPIP2 NMIYR HY25 15 PR

While the buyer of the trees has the right to maintain his
trees in the land and grow his produce, he does not have
any rights to the land, and so

MR 5Ya5 vp Sva mh b

51 Mpw YR Y

As the Rashbam explains

MIYRIIVD DX

P DINR YO RS

If the trees eventually wither and die, he would not have
the right to plant others in their place.

And the Rashbam and Tosfos continue to explain that
although, according to 7°21 29, the Halachah is indeed so,
but X09 17 considered it illogical.
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DafHachaim.org

Purchasing trees in another person’s property..

YR PATNN DT
YPIP2 P2tNn NN

Ifthe owner of an orchard sold
the trees to one person, and the land to another,
and they each performed anpth pap

#£OO PI
Mp Nt
YPIP XM MR
VPP RN Mp NN
Because if not,
]2 DN
MmN bpabad pr
Db V2
While the buyer of the trees
has the right to maintain
his trees in the land
and grow his produce,

he does not have any rights
to the land

ey
M dva md Rd
mobn byad
5n bipw pHR npw

7R5 PI W
%R NIp Nt
l’Pﬂf) mp N

7nH POB3

DV ONPD

19930 5 O3

i ippisRebiy)

73 PAPE DIMPNS NE
VPRI ON PP Of
VPIN3 OO D
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The Gemara now discusses the Halachah of someone who
sold only the land OR only the trees, and retained the
other for himself:

The Mishnah on 7”0 97 states:

MT DR R NI DR RS

When one sells a house or field, the sale does not include a
pit or cistern found on the property, and it's retained by the
seller. However,

TITH IS IR

N2’PY 137317

R2’pY 27 holds that the seller must buy back a right of way
to his pit, because

om

M N9 Pyl

The owner sells generously, and does not retain any rights
unless he specified so explicitly.

DR OO

B ARPS PIR IR

The o»on hold that the seller also retains this right of way
even without specifying, because

om

M AYIPYA

The seller sells grudgingly, and retains the relevant rights
for himself.

Accordingly, the Gemara explains

VPP 9D

1395 YR W)

VIR LW

If someone sold only the land, but retained the trees, he
certainly retains the land surrounding the trees, even
according to X2’pY *27, because

IR RIPY 1T

MO PYAIM

MM

RDIN2 WM ROT

Only in the case of where the seller retains a pit does *11
R2'PY say that the seller does not retain any rights in the
surrounding land, because he feels secure about his
ownership of the pit, since a pit does not affect the
surrounding land. However,

MR

RVIN2OROOPT

VMY

In our case where the seller retains the trees, X2'pY 29
agrees that the seller wants to retain his rights in the
surrounding land, because he does not feel secure about
his ownership of the trees, since the roots of the trees
deplete the surrounding soil and impede the buyer’s
plowing; and

TV RY N

SN RIPR TPY Y XD

The seller is concerned that if these trees wither and die,
the buyer will not let him plant new trees, and so he wants
to retain the surrounding land.

DafHachaim.org

The Gemara now discusses..

Someone who sold
only theland O only the trees,
and retained the other for himself

7%0 P-4y
PYTT NN KDY N3 NN RS
When one sells a house or field,
the sale does not include a pit or cistern,
and it’s retained by the seller

‘0mdn platy et
L apd W PRt T
He retains his right of way The seller must buy back
even without specifying a right of way to his pit

VYN VYN
LN DY? /f)/p VN DO’ /f}/p

/focor/%..
17195 MR W YPIP DN
ypIp 1Y »

pR))”)
0D NYI Po2

N3 WA PEND
£YHR 16PN £1/7

NN
NDIN2 WNODPT
MY MY
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However, in the reverse case,

MR 7In

1305 VPR YW

1327 V"7 RMADO

If the owner sold the trees, but retained the land, this case
IS subject to the wam R2pPY 117 N5Mn, and the Gemara
explains:

RYPY 3175

75 IR

According to X2’pY °27, he sells some of the surrounding
land as well, because

M D’ PYI M

However,

b

iRskb)

According to the 13129, he does not sell some of the land,
because

M Y PYI M

The Gemara goes on to explain why the 37 721 27 nP15nn
Roo regarding an owner who sold the trees and the land to
two buyers is not contingent on the R2’pY 13 NP>
DI

IR AT 27

DPR

Even according to X2’pY '27 who says

7 R

Because in the case of X1’py '27 where

1195 YPIR W IR D

Where the seller keeps the land for himself, we can say
that he gave some land to the buyer of the trees, because
M IO PV I

But in the case of 7721 29 where

T2 PIPV MRS 3w

PRI I PR

Where he sold to two people, we cannot say that he gave
some land to the buyer of the trees, because

MRS 5 PTHT R0 RT

P aTral PR kP Rlol i hik b)

The buyer of the land claims, “Just as [ have no part in the
trees, you have no part in the land, because I bought all the
land.”

THT 0 0 B'NT

DafHachaim.org

However, in the reverse case,
17109 YRR W YR PN
1227 Y7IT RNNYD

12295 R2PY 1277
MY nY N MR
Because Because
P P
2010 NV P2 010 ND’ V2

The Gemara goey on to explain

Why the x99 27 Tar 21 njpinn

regarding an owner who sold the trees
Wﬁ% the land to two éWy

is not contingent on the
DMONI XY N NPnn:

AR 72T 29
9 PR
Even according to Nypp12)
who says mb MR

Caaeo% 725 P2
mmp» NN
™ PIPW

YR Nt 17199

Case gf £ py 9:
MR 90N
YRR W

Because
20
2010 N v

YR NN

Because

MmN D md
I T
DPIP2 P MO
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‘ Similarly,
IR RO 17
P
Even according to the 13127, who say INR RODD 29
Rt 1'7 1) 2)
Because in the case of the 1327 where E ding to the
1195 YR W MIPR 0D ven according to thep.?,
Where the seller keeps the land for himself; he did not who say md m>
give any land to the buyer of the trees, because
T YT PP M Case o 00 p2: Case o% the / JR:
But in the case of Xoo 27 where n“-n?l’ 27\ nub,R PN
T2 PIPY MRS 0 I
VPP I YR 7t 072 PIPY YPIpR 17w
Where he sold to two people, we can say that he did give nul,,R ¢ 1’]9‘7
some land to the buyer of the trees, because
DY PYA P TTTOT R 0 YR PP NN Because
179 PYa Pt mI Ty B p»))s;
As the Rashbam explains, the buyer of the trees claims, y b 7 3 b" DM DY) PDJ
“Just as he sold you the land forever, he sold me the trees TT ToT 20N D J'NT
forever in that I have a right in the land to plant new trees no )7])3 PJT

when these wither and die, because why would he favor N o
one over the other? Pl " TTH
no, )’DJ )’JT
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