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7"01
Intro

Today we will Be“H learn n"> 7 of X902 X231 noon.
Some of the topics we will learn about include:

1192 ROV PN
Whether an occupant can establish a npin while the
previous owner is away, or he cannot?

The Gemara discusses several scenarios, including:

1.

nobn IRw3

The occupant and the previous owner are in different
countries, whether

D1PN NYwa

Ifthey are hostile to each other and travel is restricted
between them, or

DYW NYw3

If they are at peace and travel is unrestricted between
them;

2.

DAR YA AP

NINR PV AN PN

They are in the same area of Eretz Yisroel, but in different
cities.

3

P MR whw

The occupant is in one province of Eretz Yisroel, while
the previous owner is in another province.

M12°0012 PRnn

Whether one can establish a 7 in the property of a
fugitive? Whether,

PR AL M2

He fled because of monetary obligations; or
iamishalslatalpninl

He fled because he was accused of a capital offense.

This may depend on two factors:

1.

1193 ROV ARAN

Whether the owner must protest in the presence of the
occupant?

2.

2192770

YIS PHY PRY

Whether the previous owner can protest in front of two
individuals who cannot convey his protest to the
occupant?

1192 ROV NPTN

9°N NYW2
mOow Nywa

NANR 9°Ya NTIN22 PN

NPTNY MXRIR VWOV

N2 20212 PRTHN

PN NNNP N2
1’7 NN NMa

17192 ROW IRND

29192 AN
19 M PO PRY
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So let's review...

To better understand this Sugya, let's review the classic
case of 1w WHw npin and how it works:

The 7v7vn, the claimant, generally the last-known
previous owner, questions the 11, the occupant,
RYIN ORI VI OND

Why are you occupying my property?

The occupant claims

fpabin b i

It is mine; I bought it from you.

Now, it depends:

Within 3 years, the claimant can say to the occupant
770w IR

Show me your contract or deed.

If the occupant cannot produce the 70w, or two witnesses
that he bought it, he must relinquish the property.

After 3 years, the occupant can claim

IOV WPR TV ROW 15N

ITED R 00

After three years without hearing you protest I am not
obligated to keep the Jvw. Y ou should have protested.

However, if the claimant did protest within 3 years, the
occupant must continue to keep the 7vw. In other words,
he cannot utilize the claim of 3w w5w npin, of having
used the property 3 years.

Now, the Gemara introduces the question of

1192 ROW NRMN

Whether the claimant can protest not in the presence of
the occupant?

If we say

1192 ROV NRMN

AIRMD R RS

It is not a valid nxn», because we are concerned that it will
not reach the occupant; then

13021 ROV PN

AP0 R RS

The npin is not valid either, because as the Rashbam
explains, if the claimant was unable to make a valid Ixmn»,
a valid protest, the occupant cannot claim that he should
have protested, because it would not have helped anyway.
Therefore, the claimant must continue to keep the 7vw and
he has no npin.
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07W WHW NPTN
And how it works

The The
PTNN S Wwwn
OCCUPANT m CLAIMANT

(o
N @

720 MYIIND

-)’DJJT NDIN 'NN2
Ibought it Why are you
fromyou. in my property?

v v
AFTER 3 YEARS: WITHIN 3 YEARS:

RNW NN 70V MNR
WR TN Show me your

NnN2vwvWa contract or deed.
IMNTTMN RY DY

After three years
without hearing you protest
Iam not obligated
to keep theyow.

Ifthe occupant
cannot produce the ww,
or two witnesses, he must
relinquish the property.

However, if the claimant did protest within 3 years,
the occupant must continue to keep the yww.
In other words, he cannot utilize the claim of Dw wbw npm,
of having used the property 3 years.

17102 RDW NIRNN

Y we
Do v é//jgw AW
because we are concerned that it will nat reach the occupant;
then
W5 £/ t//jap tﬁ O2U
The g & nat valid either,
because % the claimant was unable tr make a valid e,
the occupant cannat claim that he shodd have protested,
because it would not have /wéze/mywag/
W%am, the cluimant must confinue
To é@% the: 300 and he has no 3ps.
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Now let’s proceed with the Mishnah and the Gemara:
Zugt di Mishnah

P MRIR WHW

There are three separate provinces in Eretz Yisroel
regarding mpin:

554 177 YA AT

The xnp Rin explains:

553 M AT N

A M Yon

PN PR

DAR YT INY RPW TV

An occupant cannot establish a 3711 in one of these
provinces while the previous owner is in another
province.

A npin can only be established if they are both in the same
province.
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YN

RIS ML W

There are three separate provinces in Eretz Yisroel
regarding mprn:

99T - 1T A - A

%32 P AT
AT P 01
P N
NMN YT Y N

An occupant cannot establish a nptn in one of these provinces
while the previous owner is in another province.
Only if they are both in the same province.
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The Gemara explains that the X»p Xin actually holds
1191 ROV ARMN

RN RN

A protest not in the presence of the occupant IS a valid
RN, because as the Rashbam explains;

75 R R0 7720

19272 PINRa YW

MOV IR M

We assume that the protest reached the occupant, and he
should have kept the deed to the property. Therefore, if
fainiiyd iy iom Raryiato)

NAR Y2 DRV 9"VR

ARAN M7

If they are both in the same province, even if they are in
different cities, it is a valid nxm, because

nMRHD MYV

MDY M0

Since people travel between the cities, the claimant should
have protested, because it will reach the occupant and
would have been a valid ixn»; and since he did not protest
the occupant has a valid npn, as explained earlier.

And, the Rashbam continues;

NP1 IRV

If the occupant and the claimant are in different countries,
it depends:

DIV RINR

P R RO

Dow MYyw1

prinkan

If the countries are hostile to each other and travel is
restricted between them, there is no valid Ixm» since the
occupant will not hear of the protest, and therefore the
7710 is not valid.

However, if they are at peace and travel is unrestricted,
there is a valid nxnn since the occupant will hear of the
protest, and therefore the npin is valid.

Now, the Gemara explains

9% M ONo

MT O NYWD

Travel between these provinces was not common even in
times of peace, similar to two hostile countries.
Therefore, there is no valid nxn» since the occupant will
not hear of the protest, and therefore the npin is not valid.
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v
DRDN RN 17102 RHW IRNN

A protest not in the presence of the occupant is valid,

because ay the Rashbam W&m
o%5 D HI3N TI3D

PPES DD 1D DI O 9373 PINND VHEN

We asswme that the protest reached the occupant,

and he should have kept the deed o the property.
Therefore, i

DPNH V3 OIHE D”VHO HNH DITN3 DONVE
OHNY NO

nh W@éoz‘/um/fé@mm&pmum

even % z‘/re?/ are i /%er@m‘ cities, it s a valid seny,

because
MPHD DD NO DM DMEE 1190
Since pegple travel between the cities; the cluimant
should have protested, because it wilk reach the occupant
and wolld have been a valid >emp; and since he did not

pmfw‘ the om/mm‘ hay a valid W, @ W earlier.

P IHES
1Y the occupant and the claimant are in diffferent
countries, it dependy:
OpIn HNO HE — OYIN HH O
OPIN MO — DE HYES
% the countries are hostile to each other and travel iy
restricted between them, there i no valid >
since the o will not hear o% f/b@/wfw‘,
and z‘/wr%m the W5 b not valid,
However, i they are at /zeao@a/w/ travel iy wnrestricted,
there b a valid s¢np since the o will hear o% the
protest, and ?‘/wr%am the »s i valid,

%gmm/w&ow
553 hTin DND
MT DIYD NYWD

Travel between these provinces was not common
even in times of peace, similar to two hostile countries.

Therefore, there is no valid nRnn
since the occupant will not hear of the protest,
and therefore the nptn is not valid.
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The Mishnah continues:

A7 27 IR

As the Rashbam explains

AP MM IPRT I K2 ond

AT PN Y95 T

PN RN

M 27 disagrees with the X»p Rin and holds that one can
establish a 7pn in the different provinces, and even far
away countries, where there are no frequent travelers,®
because

DIW VYW IR RY

RMOORI RPW 17D RON

MW P

0 MY T 5

DINR MWH R

The reason the Chachamim initiated that we need three
years to establish a npir is so that even if the previous
owner is in Spain and the occupant harvests one year’s
crop in Eretz Yisroel, someone can travel for a year and
inform the owner, and the owner can then return a year
later and protest.

The Rashbam explains

AT 277 RPYV

DN RY

IOV WPR IO PRV NONT

777 17 does not agree that the reason for 3w wHw Npinis
because an occupant holds onto the deed for three years.
Rather,

PN WIVHA PN DY

It is to ensure that the claimant’s protest will reach the
occupant even if he is sometimes far away. Accordingly,
P IV NTR

TR PN

If the claimant lives locally and does not protest immedi-
ately, the occupant establishes a jipir right away.
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The Mishmaky continues
A 29 N

A the Rashbam %Mzww
OPINS PINBN 19H7 M H3 PSS
O71093 PN D13 D7
opim HNO
3/ ) /Wm with the: ixp 7% and holdy thatt one
can establish a W i the /#WW provinced,
and even @wa?/ couniries,

where there are no /@*W travelery

03w whis 19N &Y
NYADONT NI 19 NON

NI AT M PRIZN
(ahi4 e e

The reason the Chachamim initiated
that we need three years to establish a nprn
is so that even if the previous owner is in Spain
and the occupant harvests one year’s crop in Eretz Yisroel,
someone can travel for a year and inform the owner,
and the owner can then return a year later and protest.

The Rashbam W&m/y
D70 9397 HNVYY
OIPES £ID DTN PIE DOH7 DIEN HO
2379 » does nat agree that the reason for 4 o P i
because an occupant holdy onty the deed /ar three yeary.

Rather,
PIND 2D2DN0 O ONLD

It is to ensure that the claimant’s protest will reach the

occupant wm%%@wnwﬁmw/w away.

/fcwr/%

799 OPIND MO W3 HDOIVND MO O
I the claimant live locally and doey nat protest immediately,
the occa%mm‘ estublishes a P m'?/u‘ awialy.
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The Gemara cites two versions of a YXmw1 27 nbnn:

1.

27 said

AM2°0012 PRI PR

One cannot establish a npin in the property of a fugitive.
And as the Rashbam adds

DZIR P 525P 77 R

The same Halachah applies to any situation where the
previous owner is not in the same country as the property,
because Rav holds

1191 RYW RN

IRMN R RS

If the original owner does not protest in the presence of
the occupant, it is not a valid xm, since the occupant will
not know to retain the deed to the property. Therefore, if
one uses a property while the owner is away, the X is
not valid, because the occupant will not hear of the
protest. Thus the npin is not valid either, as explained
earlier.

However, Sxmw argued

IR R PIOI AN

Surely, he does not need to protest in the presence of the
occupant! Thus, Sxmw holds

1191 RYW RN

RN RN

And similarly, he would hold

n712°0012 PRI

The npinis valid as well.

St
17102 MNNY M)
I8 RN

Surely, he does not need to
protest in the presence
of the occupant!

P92 Nbw NN
NNDD NN

PP nn
N7 DD
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PI
PPN PR
N2 *0512

One cannot establish a nptn
in the property of a fugitive.
Ay the Rashboam addy
D390 NN 05170 PO

The same Halachah appliey
1o any situation where
the previous owner i not
i the same coam‘ryx,

Because Rav holds

17102 RHW NRND
DRDN RN XY
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®q:
In the second version 27 said
nM2°02120°P1nn

One can establish a 711 in the property of a fugitive, ( 7
because .

1392 ROV 7IRAR /i PN

; g 2

PRMD R Ru,wg nﬂ]: DDJ:

If the previous owner does not protest in the presence of
the occupant, it is still a valid nxn», because we assume

One can establish anpmn
k] 9 !
1192 MNNY 2 in the property of a fugitive,

that the protest will reach the occupant. Therefore, if one "N

uses a property while the owner is away, the Ixn» is valid, Surel lejdoesz::tnnee dto R begause

because the occupant will hear of the protest. Thus the ty’ tintl 1251 ROY NRND
npin is valid too, as explained earlier. protes hm e prese’nce of NNNY NN
However, Y8mw argued the occupant: If the previous owner does
ROWD Itis obvious that not protest in the presence
TIRNIT IO mnnS ) ”)9) Nbv) NNDD Ofthe Occupant
Surely, he does not need to protest in the presence of the ANDD M it is still a valid nno,
occupant! In other words, it is obvious that et because we assume
1352 R5W ARAD And similarly, that g} tost will recci
Xr PTND hat the protest will reach

And similarly, N2 DO the occupant.

[N2°021 PPiin

Therefore, the Gemara explains the Xiw) 27 DP>N» as

follows:
17 teaches us the following novelty:

. DIW *192 AP 199K ,@//\/é Y,
12 17 P e nnom NN 19708
Even if he protested in front of two individuals who will DY 1D2 D%WY 1D2
not have the ability to convey his protest to the occupant, ]') 1D]" n’b]j’m ]') '|D'|') "7')]37 'PRm
it is a valid protest, because
75 PR X720 79207 R If he protests in front of Even if he protested in front of
One’s friends have friends' and their friends have other two i?’ldiVidualS who can two indiVidualS WhO Wlll not
friends, and the news will spread. Therefore, the occupant convey it to the occupant, have the ability to convey his
will hear of the protest and will know to keep his deed. it is a valid nnn protest to the occupant, it is a
oty Daw e e
b o0 bomd phopyw ! ]

2NT R
M5 PN NN

IRMD R NN NN RS
If he protests in front of two individuals who can convey
it to the occupant, it is a valid nxnn. But

DR 12730 192 D

B IN% PO PRV

IRMD RN RS

If he protests in front of two individuals who cannot
convey it to the occupant, it is not a valid nxm», and
therefore not a valid .
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The Gemara concludes:

R17 IR

igmbly

M12°0212 PRIAn PR

On the one hand, X217 rules that one cannot establish a pin
in the property of a fugitive; apparently, because

11021 ROW ARAN

IR R RS

And therefore, the npin is not valid either.

However, on the other hand, X237 rules

AR R 1302 ROV IRAN

An owner does not need to protest in the presence of the
occupant, because the occupant will hear of the protest.
Therefore, it would follow that one CAN establish a 70
in the property of a fugitive.

Therefore, the Gemara asks

N

These two rulings are contradictory?

The Gemara answers and differentiates;

T TIOAN N2 IR

M R IR

If the fugitive fled because of monetary obligations, he is
not afraid to protest, and so the occupant will hear of the
nxnn and should retain his deed.

T DA NN IR

mnnh R

Ifhe fled because he was accused of a capital offense, he
is afraid to protest, since it might reveal his whereabouts.
Therefore, the xMn is not valid, and the 7pin is not valid
either.

However, £57 rales
17102 XYW NRND
DRND RNN

An owner does not need
to protest in the presence
of the occupant,
because the occupant will
hear of the protest.
Therefore, it would follow
that one CAN establish
anptn in the property
of a fugitive.

nMa R
PN NPNR

mnn% X7 11X
Ifthe he fled because of
monetary obligations,
he is not afraid to protest,
and so the occupant
will hear of the nnnp
and should retain his deed.
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AP M
NNOON
PPTAN PR
N2 20012
One cannot establish a nptn
in the property of a fugitive;
/f/ﬁa//em‘%/, because
12D ROW HNND

DNDD NN RS
And therefore, the nptn
is not valid either.

nM2 N8
P70 NRNN

mnn5 XM
If he fled because of
a capital offense,
he is afraid to protest, since it
might reveal his whereabouts.
Therefore, the n8n» is not valid,
and the np1n is not valid either.
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