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Intro

Today we will Be“H learn » 97 of X912 X212 noon.
Some of the topics we will learn about include:

mTy
The Gemara discusses whether we require two or three
witnesses for the following;

RN
Protesting an unlawful occupancy of his property;

RYTID
A notification regarding a coerced sale;

ARTIO
An admission of liability;

[RZ
A o511 13p, a transfer of ownership through a symbolic
exchange; and

mvw orp
Affirming the authenticity of the signatures on a
document;

The Gemara also discusses whether, in all of these cases,
1200 D IR

The witnesses may sign a document without his explicit
instruction,

The Gemara discusses several Halachos of a xy7i»,
including:

1.

RIT 173 ROT JROR RYTID

Whether we only write such a document if the buyer is
known to ignore 17 2?

2.

T2PVT R

R?19DT RONNI

The witnesses must testify that they know the specific
circumstances of duress.

3.

PR RYTIN 1IN0 )

Under what circumstances we do not write a Ry7i»
regarding forced sales.

The Gemara also discusses

RNPHO RMIND

The validity of gift document that was written in secret,
and

AN7aN5 RYTIHD R

Whether every secret gift document serves as a Ryin for
a subsequent gift document, and neither one is binding.
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So let's review...

The Gemara lists the number of witnesses necessary for
various legal proceedings:

1.

D°IW IO INMD

1IN0 M IR PRI

One must protest an unlawful occupancy of his property
before two witnesses, and they can sign a document
attesting to his protest even without his explicit instruc-
tion, because as the Rashbam explains;

15 R MY

It is to his benefit; and

1192 ROV OTRS PR

One can perform a beneficial act on behalf of another,
even without his knowledge.

2.

23w °301 RYTID

1210 Y IR PRI

If one is coerced into selling his property, he must notify
two witnesses beforehand that the upcoming sale is
against his will, and they can sign a document attesting to
this announcement even without his explicit instruction,
because ®

19 R MY

It is to his benefit.
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07W 2192 NRNN
12113 MY PIX PR

One must protest an unlawful occupancy of his property
before two witnesses,
and they can sign a document attesting to his protest
even without his explicit instruction,

A the Rashbam W‘/’W
B HD DL
Tt sty hiy benelit: and
D3 HOE ©7H5 1o

One m/z@r%arm @ ém%mz act ow éeﬁa% o% andther,

even without hity é/wwfe/g&

2

0%1W 2192 RYTIN
12113 1D PIX PRI

If one is coerced into selling his property,
he must notify two witnesses beforehand
that the upcoming sale is against his will,
and they can sign a document attesting to this
announcement even without his explicit instruction,

because
B HID DS

It ity /m/éem%a‘
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3,

DWW 191 ARTIA

1200 D IR

An admission of liability is only binding if performed in
front of two witnesses. Furthermore, they cannot write a
document recording his admission without his explicit
instruction, because ®

PRI N

It is to his detriment, and

13021 ROW OTRS Pan PR

One cannot perform a detrimental act on behalf of another
without his knowledge and consent.

And as the Rashbam explains;

719 5V M M7 ROV TV

DTYYPINS MO

DY YN X'R

Until now the debt was not documented, and he would
have been believed to claim it was repaid. However, now
that it is documented, he would not be believed to claim it
was repaid. Therefore, they cannot create a document of
the debt unless he agrees.
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3

02WY 7192 ARTIN

12113 15 PV

An admission of liability is only binding
if performed in front of two witnesses.
Furthermore, they cannot write a document recording his
admission without his explicit instruction, because

B HID 5N
Tt sty hiy detriment, and
D3 HOE O7HS P3N PO
ym a detrimental act on é@/w,% o%

One cannot

andther without hiy @ww/e/y/ and consent

And as the Rashbam @W&
0D SV DY NO HPED 7V
D713 173N DIVHO)
DY7V3 WMDS 57H
Until now the debt wass not documented,
and he woldd have been believed ty claim it wwre%m’&/
However, now that it it docamented,
he would not be believed tv claimy it wass repm’&/
Wre/w@, 7‘@ cannat create a docwment of the debt
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4.

DWW 102 PIp

12102 IND IR PN

A pobn pIp, a transfer of ownership through a symbolic
exchange, can take place even in front of only two
witnesses, because

MTPTIPATVYRI IRD

It does not require the presence of a 7 2. As the
Rashbam explains

N7 ROV P TITOR

It merely requires the presence of witnesses.

However,

1205 TIN5 IR IPN

They can record the transaction without his explicit
consent, even though

PRI IN

It is to the seller’s detriment to write the document?
Because

TP 12105 I DNo

As the Rashbam explains, since the seller agrees to a yip
770, which is effective immediately, and does not require
the buyer to perform a 712w P3p or Apin Pip on the item
itself,

197 PY2 IR R PIOND

He is clearly eager to complete the transaction, and we can
assume that he agrees to the documentation as well.

5.

WSV MIVW DY

A poin, adocument affirming the authenticity of the
signatures on a document, can only be written by a 7 3,
a court of three judges.
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4
0% %192 PP
12110 MY PIXR 1R

A podn pop, a transfer of ownership through a symbolic
exchange, can take place even in front of only two
witnesses, because

MT T N2 NYWYNI IR
It does not require the presence of a pT ma.
Ay the Rashbam explainy
PO HHSY3 7IOPH
7t W@l?/ requirey the presence 0”4 witnesses.
owever,
13D IMD 995 WO
77»@7 can record the transaction without his W consent,

even tho

B HO 3N

Tt sty the seller’s detriment to write the document”

Because
7P D355 1D OPP
Ay the Rashbam W&m& since the seller

eed 1o & /P
130, which e ufnme/mfe/?/ and does nat require

the éaxj;er o /zer/mww 2 1 OF P pyp O the item wa%
ODY PO DVPDS DO POHNH

He iy o&@r%/ ty wmp&z‘@ the transaction, and we can
adbwme that he agreeyto the documenitation as well.

5
NYHYWa MIVvW PP

Apoan, a document affirming the authenticity

of the signatures on a document,
can only be written by a pT m3, a court of three judges.
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The Gemara digresses to discuss the Halachos of a xymin:

MIN IORT GOP 237127

RYTIM 172N RS

RYT 7% ROT IRIDR ROR

We only write such a document if the buyer, who is
coercing the seller to sell, known to ignore p7 na.
Otherwise, we do not believe the seller, because ®
RPT2 7Y NYan K5 ORDR

He could have merely brought his claim to court.
However,

TN IHRT RN AR

515D 10K

We write a ny7n even if the buyer is Ry7 1073, because ®
TR T PRT IO

17 mais not always available.

Another ruling regarding a XyTn:

73215 K57 RYTID 53

R7I9DT RONINI P2 1PV IR

R RDTIN IRD

The witnesses must testify that they know the specific
circumstances of the duress.

And the Gemara elaborates:

RDINDTI RVUNT R

N7 ROV RN M)

A nymnregarding a forced Gett or gift surely does not
require this measure, and the witnesses may believe him
that he is being coerced even if they don’t know the
circumstances,
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/D7 I 5190// P DRI
RYTIN 122N RY
R1T NP RIT JROXR ROX

We only write such a document if the buyer,
who is coercing the seller to sell, known to ignore p1 ma.
Otherwise, we do not believe the seller,

because
HP73 99 HY3P H5 HNH
He coudd have W@[?/ éma?//f hiy laim ty court

However,
107790 MINKRT XA AR
7oV %Y 19708
We write a nvTn even if the buyer is N»T nmy,
because
TN I 773 PH7 I

Ve oY% not @&Uﬁ% available.

N2 2°N0 RHYT RYTIN 9O
R219DT RDIN2 N2 YT AR
RN RYTIN IRY

The witnesses must testify that they know
the specific circumstances of the duress.

NDINPT) NDIT N

ND ROV RS Mmba
Anymip regarding a forced Gett or gift
surely does not require this measure,
and the witnesses may believe him that he is being coerced
even if they don’t know the circumstances,
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because as the Rashbam explains;

VI IR TINHI OO HIPH PR

The person claiming to be coerced does not stand to gain
financially from the gift or the Gett. Therefore,

75 RN

MYTH NS

RYTID 0N 19 715

If he wants to give the gift or the Gett, he can do so; why
would he write the 7p711? And

159 RMIRY R

155 S

If he does not want to, he wouldn't write a Xy 7, he
simply would not give the Gett or the gift in the first
place?

Therefore, we can believe him and assume

DINI’RT)

He is indeed being coerced. ®

Therefore, this ruling must be referring to a 7ymn»
regarding

pis)

In the case of a forced sale, ®

OIR RDT MY RIR

We suspect that he is not being coerced. Rather

I3 MYnd RNWN

VIPDY WIS I DY

He only sold it now because he needed the money, and he
is looking for a way to invalidate the sale later and recover
his item when he procures some money. ®

Although 817 said

PR RYTID 172N RO

We do not write a Xy7in regarding sales at all, because as
the Rashbam explains, it either does not help, or is not
necessary, as follows:

nawl

Panmbn

PIT YA R RS

Ifhe was coerced to sell a particular field, he can simply
bring witnesses that he was coerced and invalidate the
sale, even without a 7ymin. And

[migloRy il

Panmbn

AP

Ifhe was coerced to sell any field and he chose to sell a
particular field, the sale is binding, even with a 7ymn.
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Ay the Rashbam %Mkm
I3 D DIN3 N D3PH WO
WWMM/ ming ty be: coerced does nat stand 1y W
%&mwaﬂ?/ fmm the M or the ge# W%ar&,
MY7H DI DD HMH P
PY7W NPNS 15 ONd

Il he wanity to give the gift or the Geit, he can do 30,
% w%,;b:ow&/ Zf;r#& the sy’

15 15 H H5 9H
15 15 o5
Z% he doey not wanit 1o, he wouldn't write w tysp,
he simply would not give the Gett or the guft
% z‘/m%z‘;/‘/}&wp
W%«r&, we can believe him and assume
IR H7
He iy indeed ém?/ coerced.
Therefore, this ruling must be referring
to anvmn regarding
RhEiw i

In the case of a forced sale

pNH H57 NS HIH
W&MW that he iy not éem?/ coerced, Rather
7995 PWNd HHED
PIMND SVID NN PO
//wn/y/w&/# now because he needed the money,
and he iy (Q/oém?/ %ar @ way ty inwalidute the sale later
and recover hit ifems when he procures some maney

Although N2 said

72TR RYTIN 117210 XY

We do not write a oo regarding sales at all,

because as the Rashbam W&m
it either does not /w/éz or iy not necessary, M/%(/%WJ/J

P3H 1DDH — I O7ES
M3t DINIE HNO PO
% he was coerced 1y sell a
particular W he cam 3
érm?/ witnesses that he wass
coercedand and invalidute the

salle, evem without @ sy

P31 10D — OHD D7ES
NI N3

;/ he waks coerced

fow%m?/ el and he
i
W fﬁ@w/@'wém/mg/,

even with a Y.
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Nevertheless, the Gemara explains

©DIRT RPN ATV

We do write a Xy when there is a suspicion of coercion,
and he has no other way of proving the coercion; and the
Gemara cites an example:

RI2) RN

PIW N5N5 77IANY ROTIO PIWNT

Someone gave a field to his debtor as collateral for three
years, during which the debtor would keep the produce as
payment of the loan. At the end of the three years the
debtor said;

2019 NI R

K2R

RMIDWH TOWH RIW*II

T2 R IMPD RPHR)

Y ou either sell me the land, or I will hide the document of
the collateral and say that I bought the land, and the 7pn
of three years of usage will support my claim.

RYTIM 12N 3”719

In this case, we write a Xy7, because as the Rashbam
explains

N7 7123 OIR

He was truly coerced and had no other option, because he
had no proof of the coercion; as the 0”2w1 explains at
length in the name of 5x1m 127,

Dedicated By:

DafHachaim.org

v

The ‘Q@W@W
DIRT XD XA NTID

We do write a nvTio when there is a suspicion of coercion,
and he has no other way of proving the coercion;

The gamamx cifey an W
X722 RN
1229 N5NY 79215 RDYTID POVNT

At the end of the three years the debtor said;
20 9 N1ATN R
N9 W)
RNIDWN VWY R1W12D
7722 RN NMPY RIHOX)

You either sell me the land,
or I will hide the document of the collateral
and say that I bought the land,
and the nptn of three years of usage will support my claim.

RXRYTI 12°2N0 2"ND
In this case, we write a NOVTID.
because ay the Rashbam W&my
PO M) PNH
He was tridy coerced and had no other option,
because he had no proo% o% the coercion.
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The Gemara discusses a related matter:

RNPHV RMIND NiT

pRikbloF o)

A gift document that was written in secret is not valid,
because we suspect

925 9IRS MINI RPY

11903 7NMan> Ry Ao IR

The owner wants it written in secret because, either, he
already gave it to someone else earlier, or he wants this
document to void a later gift.

The Gemara cites two definitions of Xnynv RNINY, a
‘secret document’:

1.

77705 1775 IPRT

7912091 10RO

He told the witnesses to hide when they write the
document. However,

WD RMNO

If he did not give them any specific instructions, the
document is valid.

2.

M MR RST

5 1A05m RN NPww211ann

He did not tell them to write it in public. Therefore,
5109 RO

If he did not give them any specific instructions, the
document is also not valid. He must tell them explicitly to
write it in public.

The Gemara rules

1PW»n RNO5N

Even if he does not give any specific instructions, we
suspect he may intend to keep it hidden. Therefore, the
Rashbam explains,

RI1 POD

DIP’N RYIR ROVPT R

The Halachah is unclear, and so the property remains with
its current owner:

pRikabloF o)

13793700 ) JPDNONY

We do not collect the land with this document, but if he
took it, we do not compel him to return it.
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RNINV RNIANN RN
N2 122220 XY

A gift document that was written in secret is not valid,
because we suspect

722 INRD NINd RHY
1202 NN2ND RYTIV NMIWDD IN

The owner wants it written in secret because,
either, he already gave it to someone else eatlier,
or he wants this document to void a later gift.

v

RPNV RMANN”

@ @

MY MR RYT YTNOY 1NY MNRT
R{P1W2 12NN 1MNOLR 1T
7% 12N5mM RN*122 M 12nn

He did not tell them to write it He told the witnesses
in public. Therefore, to hide when they write
the document.
However,

WO NDLND
If he did not give them any
specific instructions, the
document is valid.

5ID® NPNHD
If he did not give them any
specific instructions, the
document is also not valid.
He must tell them explicitly to
write it in public.

120N RNIYN

Even if he does not give any specific instructions,
we suspect he may intend to keep it hidden.

W@/W&, the Rashbam W
pAelivisle)
DD HYIH PHYHT7 HO
The Halachahy i unclear,
and 30 the /&m/zerfy/ remaing with 3 carrent owner:
O3 19330 H5
199709 D5 19330 M
We dy not collect the land with thiy docament, ém‘%/w
took it, we do nat com/z@z him 1y refuwrn it
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