AD AT NIN2 N2

®q-
Intro

Today we will 7”valearn of 1 97 of X9n2 X212 nOoOwL
Some of'the topics we will learn about include.

The discussion in YRmw's Halachah of ], D n1w n
Nt 9 AT PTYN

5D M PTYn
If a third party presents a claim against one partner while he

occupies the field, the second partner can testify for the first
partner to help him retain the field.

The Gemara'’s explanation in YXmw to avoid the issue of

Ilijlllp;a]r’fri:r’s testimony ought to be disqualified because he ] n17}’ : ]’ ” 31 J

gains from his testimony, as follows:

Ifhe still is a partner in the field, he clearly gains if the claimant
does not confiscate the field.

And even if he no longer is a partner, he gains in that

1N 5Y1°192 NTHYHY

He makes it available to his debtor for collection in the b
following case: n’: 1 ﬂDD

The testifying partner took out a personal loan while they were

still partners. The loan came due after he had granted his part of

the field to his partner, and he has no money and no other fields

from which his 131 5v3, the debtor, can collect. Now, it depends:

TV DR

If he testifies for his partner, the 1w, and he is successful in

retaining the field, it turns out that he was a partner in this field at
. the time of the loan and the 211 Y2 has a lien on half the field,

which he can now collect as payment; and the testifying partner

would not be considered a

05w K2 YwImb

A wicked person who borrows and does not pay back;

However,

7Y N> DR

Ifhe does not testify for his partner and the 9v7v» is successful

in confiscating the field, it turns out that he was not a partner in

this field at the time of the loan and the 2111 5v2 does not have a

lien on halfthe field, and cannot collect at all; and the testifying

partner would be considered a
DOW’ R YWI M2

The Braisa’s Halachah of

™19

75015 YL PR

If a person sold someone a house, and a third party presents a
claim on the house the seller may not testify on behalf of the
buyer.

11915791

O 1 YD

If a he sold someone P5v5V, a moveable item such as a cow, and
a third party presents a claim on the item, the seller may testify

on behalf of the buyer. n1w1 ’1J’w1 L,J1R’

nww 17's explains of the distinction between the Xw» and X9*D in

acase of

7911 5M

7R stole a field or item from py»w and then sold it to 5, and

now N wants to claim it from n5.

halloR RN RIRINY

PHvSvn are acquired by the buyer after the owner despairs of
' ever recovering the item together with the item'’s transfer from

the 15t to the new owner.

However,

MOTINPR VPP

Land cannot be stolen, in that the field always belongs to the

y owner even after mw W OINY
Yecheskel
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Dedicated By:

So let'sreview ...

The Gemara in the previous Daf mentioned a statement of
58w in which he taught three Halachos:

1.

POMYn

oY MR

If two people were partners in a field and one partner
worked and ate the produce for three years, the npin is
proof that he bought out his partner, and now owns the
entire field.

This was explained in the previous Daf.

2.

romwn

O PTYD

If the previous owner presents a claim against one partner
while he occupies the field, the second partner can testify
for the first partner to help him retain the field.

3.

romwn

MY T DV I W)

If two partners take turns in guarding their shared item; if
it was stolen while in the possession of one, he must
reimburse the other for his share as a 95w W, because as
the Rashbam there explains;

1DV I

5971 MW 172N DWW

PWIY AT INWNY 1T NV

He is considered a paid guardian by virtue of the benefit
he receives from that which the other partner will also
guard it for him for the same amount of time.

DafHachaim.org

Szpw
7

POMWN
Nt 9Y DT PPN
Iftwo people were partners in a field
and one partner worked and ate the produce for 3 years,

the nptn is proof that he bought out his partner,
and now owns the entire field.

2

POMON
Nt Y DT PTOYN
If the previous owner presents a claim against one partner
while he occupies the field,
the second partner can testify for the first partner
to help him retain the field.

3

POoMWN
N DT DY MIMWY DOV

Iftwo partners take turns in guarding their shared item;
if it was stolen while in the possession of one,
he must reimburse the other for his share as a 12w MW,

because as the Rashbam there W(Zm
1200 WOf
500 L 19930 DIE
PEDSY Of INENE 1NF NMIED
He ig considered & /W/ dian éyx virtue 0% the
ém?/&?‘ he receivey %/mu that whick the dther partner
m’%aﬁaw/#%ar /u'm/%ar the same amount % time.
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Regarding the second Halachah

Pomwn

O M pTYn

The Gemara asks

INIDR

7M7Y PYIN

Partners should be disqualified to testify for one another,
because he gains from his testimony?

As the 0"2wn explains

M P51 ROW ot 5

ATV 1 D12 W DWW S0 DR

DIV ITOY

As long as they did not divide up the field permanently, if
the claimant confiscates any portion of the field, both
partners share in the loss?

DafHachaim.org

1oMWN
Nt %Y DT PTYN

?

k]

INDR
1N 1MTY2 PYan
Partners should be disqualified to testify for one another,
because he gains from his testimony?

Ay the p">0) explaingy
95 15N H5E IF 5O
D7ED 11 DV YVHYH DIE S ob
oONE 17°DDY
Ay long as they did nat divide up the i permanently,
%:Z@ O&L/ZM wn%«zwfw W/zor%% r‘/mW%/
both partnery share i the loss”
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The Gemara answers that SN refers to a case of

w70 5 Y PROMATI PT 5 2007

AND

TP NPV

The testifying partner wrote a declaration that he
relinquishes his part in the field; and he also finalized it
with a pip. Therefore,

Mo TN

His testimony is accepted, because he has no gain since he
no longer owns the field.

However, the Gemara continues to ask that he still is a yan
mT3, because

1291 53393 THYD N

He makes it available to his debtor for collection.

As the Rashbam explains in the following case;

The testifying partner took out a personal loan while they
were still partners. The loan came due after he had granted
his part of the field to his partner and he has no money and
no other fields from which his 21153, the debtor, can
collect. Now, it depends:

TV’ DR

If he testifies for his partner, the i, and he is successful
in retaining the field, it turns out that he was a partner in
this field at the time of the loan and the 21m 5va has a lien
on halfthe field, which he can now collect as payment.
Since the loan is satisfied, the testifying partner would not
be considered a

oW R YW M

A wicked person who borrows and does not pay back;
However,

TV R DR

If he does not testify for his partner and the 2vIvn is
successful in confiscating the field, it turns out that he was
not a partner in this field at the time of the loan and the va
210 does not have a lien on half the field, and cannot
collectatall.

Since the loan is not satisfied, the testifying partner would
be considered a

DOW RO VWA 2

Therefore, the Gemara asks that yormw should be disquali-
fied to testify for one another, because he gains from his
testimony?

DafHachaim.org

v

M9 2and>7
1 NTW Y Y PR 022N PT

170 NPWI
The testifying partner wrote a declaration
that he relinquishes his part in the field,
and he also finalized it with a pap.

His testimony is accepted, because he has no gain
since he no longer owns the field.

Py

But he still is a NTV2 LI, because
120 52 1392 NTPYY N

He makes it available to his debtor for collection.

Ay the Rashbany explaing:

The ?‘W‘W partner took out @ MM?Z@Z loan
while f/p@?/ were u‘&%parfwy The loan came due affer he
tad granted his part of the field to his partner
and he hay no mmey/am/no o?‘/zer%;@%%mmw/u‘dy
hit o Jip cam collect. Vow, #/WL/M

791 ©H
I he testifies for his partner - the psy, and he i
mm‘um%f/w eld,
it turn vut that he way & partner in thi field ot the time
o%?‘/w/@mxn/?‘/wm a /L@@MWW%@M
which he can now coffea‘w/mym@m‘.

Since the loan iy satisfied, the testifying partner would not
be considered a - V4 73 V4 -

However,
79D K5 oH
;f he does not faﬁm&r his partner and the synp i
M%%Z n con%«uafm?/ z‘/wW it turnd out that he

way nat wpartner in this, field at the time of the: loan and

the i > /owmz‘ﬁwaw%m%f/ww and

cannat collect at all.
Since the loan it not WW

the fafm/mn‘w would be considered & - pft £ v >/

Therefore, the Gemara asks
that pomw should be disqualified to testify for one another,
because he gains from his testimony?
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The Gemara answers that SNiw's ruling of

Pomwn

mMOY M PTYD

Must be referring to a case of

PYInR 7Y »apT

The testifying partner accepted responsibility for the part
he granted his partner, in that he will reimburse him in the
event it is confiscated.

However, as the Gemara qualifies;

He only accepted responsibility for

PIOMD 72 NNRT IPINR

Ifit is confiscated by his personal 211 5v3, for which only
he is responsible;

But not for

NOYT IR

Ifitis confiscated by the Xi>p X, for which they are both
equally responsible;

Under these circumstances he does not gain from his
testimony, because as the 0”2w1 explains

JwOI P

YRS PATY P2

17333 TR 10 53

Either way, whether or not he testifies, he will be
obligated to pay one debtor, either the 9mw, or the 211 Sv3,
as follows:

TV DR

If he does testify and his partner retains the field, and his
21m Sva then confiscates his part of the field from his
partner, he is obligated to reimburse the partner, as per the
mnR. And

TV R DR

If he does not testify and the 9v7v» confiscates the field,
although he is not obligated to reimburse his 9mw because
he did not accept nnx for that, he is still obligated to pay
his 21m 5va for the loan.

In other words, he will owe either the qmw, or the 111 Sv3,
and if he doesn't pay that person, he will be considered a
05w R YW M.

Dedicated By:
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v

NPINR NOY 92pT
The testifying partner accepted responsibility
for the part he granted his partner,
in that he will reimburse him in the event it is confiscated.

However, as the Gemara qualifies...
He only accepted
responsibility for
> MNNRT NPINR

nmHNPNN
Ifitis confiscated by his
personal 2 bv2, for which
only heis responsible.

Therefore, in this case, he does not gain from his testimony,

But did not accepted
responsibility for
NDODT NMINN
Ifitis confiscated
by the nnp R,
for which they are both
equally responsible.

Ay the p'>) explainy

TJEDY ONN
1705 70D 310 SV3 — Y H P3P P3
Lither waty, whether or nat he z‘w‘%w
he will be oé@afe/ fo pay either thelfnt or the s /.

79D K5 oH 7% o
I he does nat testifyy and the I he doey testifyy and hiy
o confiscates ?‘/wW partner retainy the field,
aﬁ‘/w%%'wmfoé gated and hiy s o
to reimburse hiy Ol con%«zasz hiyy part a% the
because he did not accept W %mm hiy partner,
v for that, he iy oé@wfe&/ fo
he i still abligated to pay reimburse the partner,
) % /or the loan. ay per the: pnt.
I other words, he will owe either the ;@;/é, or the i /s,

and i he doesn't payy that person,
he will be considered a ofb £ 10> >/
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In continuation of the discussion regarding mTva y»i the
Gemara cites the following Braisa.

faabRe ol 13290

AT 1 99

o015 TN PR

POV INYINRY 2301

If a person sold someone a house or a field and a third
party presents a claim on the house or field, the seller
cannot testify on behalf of the buyer, because he gains

from his testimony, as he is responsible for the house or
field.

7919 790

mHv15 90

oY YN

POV IMINR PRY 191D

If a he sold someone PHv50», a moveable item such as a
cow or a garment, and a third party presents a claim on the
item, the seller can testify on behalf of the buyer, because
he does not gain from his testimony, since he is not
responsible for the item.

The Gemara asks

RW™M RIW N1

ROD RIW R

What is the difference between the Xw» and xo'0?
Regarding both;

Ifhe did accept responsibility,

OV TYD PR

And if he did not accepted responsibility,

o0 Y TYn

DafHachaim.org

tj)//)p

D /,
NTWIY DN - N2 1N
%Y 19 TOYN PR
19 INMINRY 210N

If a person sold someone a house or a field
and a third party presents a claim on the house or field,
the seller cannot testify on behalf of the buyer,
because he gains from his testimony,
as he is responsible for the house or field.

n°5v 19 PN - NI 1Y PN
%Y 15 Tyn
PYY INPINR PRY 21D

If a he sold someone pbvbvw, such as a cow or a garment,
and a third party presents a claim on the item,

the seller can testify on behalf of the buyer,

P4

RDID RIW RN - XKW1 RIW RO

What is the difference between the Nw» and NoD?
Regarding both;

If he did accept responsibility,
MDY 1> DYDY PN
And if he did not accepted responsibility,
MY 1> TwD
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nww 27 explains as follows:

In both cases the seller was not m»InR Yap», and the Braisa
isacase of

2011 5%

7R stole a field from py»w, then sold it to 115, and now
17 wants to claim the field from n;

75015 TYn PR

1o»w, the 513, cannot testify for 15, the b, because
RITAT Y RIT

He gains from his testimony, because if 7777 confiscates
the field, py»w cannot reclaim it from him, but if 7S retains
the field, Shimon CAN reclaim it from him, as we will
soon explain.

And the 0”2w1 adds that even if pp»w was WX, gave up
hope of recovering the field, 7> does not acquire the field,
because

mORIAPR VPR

Land cannot be stolen, and the field belongs to pynw
despite his vIv’. ®

However, in the corresponding case in the 9’0 regarding
rHobon;

YYD YN

Pnw can testify for 75, because he does not gain from his
testimony , since if > retains the item py»w cannot
reclaim it, because "> acquires the item through ®
MYV VIR

The vir’ of YW the owner, together with the item’s
transfer from 2187 the 151 to "1 the buyer.

DafHachaim.org

v

2 >

PN D12

J21M) stole a field from ppow,
then sold it ton,
and now nmim wants to claim the field fromnb;

MOV 19 YN PR

punw, the b1aa, cannot testify fornb, the npb,

RITNT MY RN2T

He gains from his testimony,

Because if ni» Butifnb
confiscates the field, retains the field,
VoW cannot reclaimit  poHW can reclaim it

from him. from him.

And the p" >0 addy:
Even i ypll iy Gprps o//é recovering the W

o/ does not ve the lidld, because
DO OMH VPP
Land cannat be stolen,

and the field belongy to yyit despite his O

However, in the Ro'D - regarding pbvbvn;

%Y 15 Tyn
VW can testify fornd,
because he does not gain from his testimony,
since if nb retains the item pwow cannot reclaim it,

because 1/ acquives the item thio
DIED YWY EYDY
The G @% il the owner, fOW/L@V with
the itemy transfler from s the pfs to 1/ the buger.
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The Gemara elaborates on the X1 as to what Shimon's
testimony would be and what he would gain:

Regarding Shimon'’s testimony;

We cannot say

N7 197 Y TRORT

That pynw will testify that he knows that it belongs to "5,
because, if so,

IR PON WD DN

He cannot reclaim it from "5 later, because ®

MT DTV IRDI PT OV NRTIA

He already admitted that it belongs to 5. And so he gains
nothing.

Therefore, we must say

RO TP T IRDT RYIN R RIVT IORT

As the 0"awn explains

RMIbma AT TS HooT

PIY DIWA PIIYLY WTONT IR

He weakens Yehuda’s case;

75 T2 TON RPPINN RO

RI77 1197 I0RP ROTV'UR)

And as aresult Levi retains the field. But Shimon never
said that it belongs to Levi; and therefore, with proof, he
can still reclaim it from Levi.

Dedicated By:

DafHachaim.org

Regarding Shimon’s testimony;

We cannot say

RN N7 N TNOXRT
That poow will testify that he knows that it belongs tonb,
because, if so,

N2 NY 2791 XN DN
He cannot reclaim it from b later,
because
M7 07V DHNO P7 V3 HH7TIO
He dm&/g/ admitted that it é@&n% to 4/
And 30 he gainy M?‘W
Therefore, we must say
RIVT? IDRT
RN NTINYT IRYT RYIR IRNT
Ay f/b&/e "2t @%&W/
HHWDI3 D7D 7L5 Yo7
1D OIE3 PHVLD £NON7 P
He weakens Yehudt's case;
ND 793 D7ED HNMDN PN
;IO ND7 INHP H57 YV
And as a result Levi retaing the W
But Shimon never said that it ée&n?& ty Levi;
fﬁef%ﬁ&, with /zro% he can stll recluim it %mm/ Levi.
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Regarding Shimon'’s gain in "> retaining the field rather
than 7 confiscating it;

After all, if py»w has proof that it's his, what difference
does it make who has the field?

The Gemara offers two explanations:

1.

D I IO MORT

WY VR ORI

It will be easier to get his field back from 75 an easy
person, rather than from 777 a difficult person.

2.

A% MTA0 D IPRT A0

M5 770 7D PR

Both pynw and nmiv each have a set of supporting 07
while > does not. Therefore, if 7> retains the field, pypw
can reclaim it, because he has o7y while 7> does not. But
if 77 confiscates the field, py»w cannot reclaim i,
because they both have b7, and in a situation of 7 I,
two sets of o7 that contradict each other

1327 TIOR

DI’ N RIVPT R RYIN

The field remains with the one who is currently in
possession, in this case 17, but not with py»w who seeks
to extract the field.

This discussion continues in the next Daf.

DafHachaim.org

Pe?ar/m?/ Shimon'’s gain i '//rez‘um'n?/ the W
rather thanw >3/ con%o_wafm?/ ity

P

Ifpoow has proof that it’s his,
what difference does it make who has the field?

@

" PN VN IDKRT
1NN NVP PORIN

It will be easier to get his field back fromnb an easy person,

@

MY *TNO NP MIRT PMAd
MY TN N NN

Both pwow and nmin each have a set of supporting DTy
whilenb does not. Therefore, if b retains the field,
puow can reclaim it, because he has o1y while n5 does not.

But if nmim confiscates the field, pppw cannot reclaim it,
because they both have p1v, and in a situation of nm 1,
two sets of p1v that contradict each other

]22) MION
DIPPN ROMHT RN RVIN

The field remains with
the one who is currently in possession, in this case nTim,
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