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7"02
Intro

Today we will n”palearn 71 97 of X902 X221 noON
Some of the topics we will learn about include.

A continuation of the Braisa’s Halachah

15 7n

oV 15 YD PR

If a person sold someone a house and a third party presents a
claim on the house, the seller cannot testify on behalf of the
buyer.

11915790

oV YN

If a he sold someone P05V, a moveable item such as a cow, and
a third party presents a claim on the item, the seller may testify
on behalf of the buyer.

nww 11 explains the Braisa is a case of

7911 5m

72187 stole a field from W, then he sold it to 75, and now A7
wants to claim the field from n>.

Regarding yp7p, Shimon the 511 cannot testify, because he is v
mTY3, because through his testimony he can reclaim the field.
While regarding p5v5un he can testify, because he is not v
mTY3, because through his testimony he cannot reclaim the item.

»R explains the Braisa is a case of

akela)

The item was sold legitimately.

And regarding yp7p the seller is m7va va), because

120 5P 192 ATHYRY 191

Through his testimony, the seller’s 211 5va can confiscate the
field for his debt.

However regarding pbv5on the seller is not m7ya v, because
1N 522192 7TV IPR
A 211 5p1 cannot confiscate P00,

The Gemara elaborates on the various ways that a 231 5pa cannot
confiscate povbLR.

The Machlokes regarding

DYPINRI ROW 19IN5 770 1907

DV NPRY NRIDI

If a person sold someone a field and he did not accept responsi-
bility, or he sold him pbvSvn for which there is no m»nx, and
then it was discovered that the seller had stolen the item from
someone else and it did not belong to him. Does the seller
become obligated to reimburse the n»5 or not?

There is a Machlokes regarding one who inherits an item that his
father stole:

Some say

mT I'I|71L} mMYId WU MwI

The heir's jurisdiction is considered like that of a buyer, a new
jurisdiction, and the heir is not obligated to reimburse the 5.
While others say

T AP MWD IR WY MY

The heir's jurisdiction is considered the original 1512's jurisdic-
tion, and the heir is obligated to reimburse the 5.
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219 oN
%Y 1% YN PR

N9 19 PN
%Y 15 TYN

e N »)
explains the Braisa explains the Braisa

NN 9O 912

Various ways that a 2m bva
cannot confiscate pbvbon

177219 NTY 1IN
NMINKR2 RHW
190 NIRY NRNNDN

W MY
N MWD IR NP MY
mnT mnT
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So let'sreview ...

The Gemara in the previous Daf discussed the Braisa of
21570

77w 5 0

7501 TYD PR

If a person sold someone a house or a field, and a third
party presents a claim on the house or field, the seller
cannot testify on behalf of the buyer.

7791570

05 N

o015 TYn

If a he sold someone P5v50R, a moveable item such as a
cow or a garment, and a third party presents a claim on the
item, the seller can testify on behalf of the buyer.
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)(_:/)/;7,3

PRI /,

NTYIY PN -2 PN
%Y 19 TOYN PR
P99 IMMINRWY 219N

If a person sold someone a house or a field
and a third party presents a claim on the house or field,

the seller cannot testify on behalf of the buyer.

N°SV 1Y PN - NI Y PN
N9 19 TOYN
1YY INPINR PRY 210N

If a he sold someone pbpbpn, such as a cow or a garment,
and a third party presents a claim on the item,

the seller can testify on behalf of the buyer.
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nww 17 explained the distinction between the Xxw»™ and
Ro'D as follows:

The Braisa is a case of

P

72187 stole from pw»w, sold it to 1Y, and now M7 wants to
claim it from 5.

In the xw regarding vpp

OV TYD PR

Pu»rw the S cannot testify for 7 the n», because
MOMIAYRYPIR

Land cannot be stolen, and the field belongs to pynw
despite of his wix’, and therefore

RITAT 7 R

PYnw gains from his testimony if 7> retains the field,
because pvnw can reclaim the field from him.

However, in the corresponding case in the 9’0 regarding
Phobon

oY O YD

Punw the 51 can testify for 75 the m5, because
mMwIIrPYI VIR

VJP

7 acquires the pov5on through pwnw the owner'’s VN’
together with the item’s transfer from 12187 the 51, to 15
the new n»>. Therefore

RITAT Y RMPINS

nw»w does not gain from his testimony , because if >
retains the item, pY»HW cannot reclaim it from him.

However regarding a case of

701 R 51

If j2187 stole from py»w and did not sell it, and now N7
wants to claim it from 12187, even if it was pbobon,
7501 TYn PR

YW cannot testify for j2187, because

P RO ITIVIN

1287 does not acquire the pHv5vn through win’ alone.
Therefore,

RITAT Y R

pnw does gain, because if j2187 retains the item, pyHW can
reclaim it from him.
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v
2 » WW the distinction between
the ¢t and poro ay fa%wy

The Braisa is a case of

Dm 912
J21R) stole from popw, sold it tond,
and now nTim wants to claim it fromnb.

Inthe nop regarding pbodon  In the NWM regarding VpIp
NOY I TYND  HY Y TOYD PR
nwow the b13) can testify fornd Jwow the bray cannot

thenpn, because testify fornb the b,
I MY IR PIN becauise

5 acquires thepbvbon through  nh133 NN )
Jupw - the owner’s o and the field belongs to

together with it’s transfer Jwpw despite of his v,
from )28 the b1,

tonb the new npib. and therefore

NITNT MO NN
puDw gains from his
testimony ifnb retains the
field, because pow can
reclaim the field from him.

NYTNT M5 NP RS

However regarding a case of

710 RN 512

Ifjam stole from popw and did not sell it,

and now T wants to claim it from ),
even if it was pbooo,

7% 1% ToYN PR
wpw cannot testify for)m, because
P RO WIN
J2INY does not acquire the pbvvn through wiv alone.

Therefore,
NYTNT D RO
pwow does gain, because if |2 retains the item,
oW can reclaim it from him.
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The Gemara asks

O WRTDT A

WRPD DTN

punw was only wr»» from recovering the actual item from
"5 the 1%, but he was not wx»» from being reimbursed
for the item from j2Ix7 the 15137

If so, even regarding pHvbon

RITAT PO R

Shimon gains from his testimony, because if pynw
testifies for 75 the nj»> and he is successful in retaining the
item, it turns out that the item did originally belong to
py»pw and he can now claim reimbursement from j21x7.
But if 777 the 9v9vn is successful in confiscating the
item, it turns out that it never belonged to yyn»w, and he
cannot claim reimbursement from j2IR.

Therefore, the Gemara explains that the Braisa must refer
to a case of

PunT

7R the 19 passed away, and his heirs are not obligated to
reimburse py»W for the item, as the Mishnah in Masechta
NP N1 rules

DIPI95 I 112 IR IR SN

aplisblokaiabieh)

If a person stole an item, even if the heirs consumed the
item, they are not liable to pay because

"1 1A RD NPRT

They did not steal the item.

Therefore, pynw does not gain.

»2x however questions NWW 17's explanation, because the
Braisa implies that the distinction of the Xw’7 and X9 is
because

POV IMPINRY 2391

POYINPIAR PR

One is responsible only for v but not for povbon.
While according to nww 27 the distinction is because

D DA RT 11010

1 DI PR

The 511 can only claim 7P but not pHvSLD.
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v
nww 2's explanation for the N9 regarding pbvbvn
75”512
%Y 1% ToYn

P4

7DD WRMNDT M)
WRMD M AT
oY was only wRnp from recovering the actual item
fromnb thenmb, but he was not wrnp
from being reimbursed for the item from )28y the 5127

If so, even regarding pbo5on

NYTHT D NI
Shimon gains from his testimony,
because if pyow testifies fornb the nmb and he is successful
in retaining the item, it turns out that the item
did originally belong to pynpw and he can now claim
reimbursement from 280,

But if nmi the wawp is successful in confiscating the item,
it turns out that it never belonged to ppnw,
and he cannot claim reimbursement from )Ny,

v
The Braisa must refer to a case of

1912 N7

JIN) the b1a passed away,
and his heirs are not obligated to reimburse pow,

ab the Mishnaly in fp o rudes
0N?19Y NN 1712 IR HORM TN
nYwoYn D*MNMVD

even if the heirs consumed the item,
they are not liable to pay because

T 51 NYININT

They did not steal the item.

"l
2

k]

While according to nww 21
the distinction of the distinction of
the Nwn and koD is the Rwn and RoD is

29D 2910
19 NN RNY 1799 INPINRY
1 DION DR PHY INPINR PR

The 5121 can only claim One is responsible only
vpIp but not phodo. for vmp but not for pbodon.

The Braisa implies that
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Therefore, "2X explains as follows:

The Braisa is a case of

fRLels)

A regular sale; and the distinction between the w1 and
R0 is based on YRmw’s Halachah of

NYPINR2 ROW 17205 7T 0WN

75015 TYD PR

The scenario is as follows:

12187 lent py»pw money, thereby acquiring a lien on
Shimon'’s field, and py»w then sold it to »5, and 7 tried
to claim it from 5.

purw the 70w cannot testify for 15 the N,

121 5Y2 21031 ATHYHY 300

YW gains from his testimony, because he makes it
available to 1217 his debtor for collection, as follows:

If he testifies for 7> the n»® and he is successful in
retaining the field, it turns out that this field belonged to
1w the 901 at the time of the loan and j2187 the 211 Sva
has a lien on this field, which he can now collect as
payment.

Since the loan is satisfied, py»w would not be considered
a

DoW R YW D

A wicked person who borrows and does not pay back;
However, if he does not testify for 75 the n,> and 7 the
27wn is successful in confiscating the field, it turns out
that this field did not belong to pyiw at the time of the
loan and 12187 the 211 5va does not have a lien on this field,
and cannot collect at all.

Since the loan is not satisfied, and py»w has no money or
other fields with which to pay, py»w would be considered
a

DOW? RO VWIS

Dedicated By:
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v
MIN explains the Braisa as a case of
N0
Aregular sale.

And the distinction between the nwm and RoD
is based on bziww’s Halachah of

NMNNRA RDW 17and T 100N
b1 oo pN
J2INY lent pynpw money,
thereby acquiring a lien on Shimon’s field,
and pow then sold it to b,
and nmim tried to claim it fromnb.

oY the 1w cannot testify fornd the nmd,
121N 521 102 NTPLVY 119D

wpw gains from his testimony,
because he makes it available to )28 his debtor
for collection, as follows:

If he testifies fornb the npb
and he is successful in

If he does not testify
formb thenmb and nmin the wIvn
retaining the field, is successful in confiscating the
it turns out that this field  field, it turns out that this field
belonged to pynw the i  did not belong to pynw at the time
at the time of theloanand  of the loan and j18 the 210 bya
JaN then bva hasalien  does not have a lien on this field,
on this field, which he can and cannot collect at all.

now collect as payment.  since the loan is not satisfied,

and py»w has no money or other
fields with which to pay, ppow
would be considered a
D5W N5 LI Md

Since the loan is satisfied,
nwpw would not be
considered a
Db N5 YR M
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Therefore, in the Xw» regarding Y p

OV TYD PR

1211 5V 2301 ATHYHY 300

And he gains, as just explained;

However, in the k9’0 regarding p>obon,

oD YD

Because

1201 5Y2°392 TP PR

He does not gain, because a 21m Sva cannot confiscate
rhobon, as the Gemara elaborates:

1.

isigiv]

TR 0 5V PR

If the m> did not specify p>vbon in his m»nR obligation,
the 2n Hva certainly cannot confiscate p>v50n from the
nm>, because

*TPNWH R 1 55 HvSUn

A 211 5v1 does not have a lien on p5>v50n only on Yp,
and

2.

7oN2 SV RO D AN3T A"YN

T2 20 SYa PR

Even if the m> did specify 5050 in his mInx obligation,
the 211 5v2 cannot confiscate PH050n from the NP>
because

TPYIMITRT N 0

R 1711 Har

The 2311 5va can only confiscate pSvbon that are still in the
mY’s possession, but not 505 that he already sold to
others, and

DafHachaim.org

Therefore, in the Nwn regarding vidp

%Y 1% YN PR
120D 5p2 2292 NTHYHY 11O

And he gains, as just explained;

However, in the RoD regarding pboon,
%Y 1% Tyn
121D bDJ 1192 NTPRYY 1DINW 129D

He does not gain,
because a 21 bva cannot confiscate pbvbvn,

@

RXPNOa

129°0 D212 2N HY2 PR
Ifthemb did not specify pb>p5o» in his "R obligation,

the 2n bva certainly cannot confiscate pbobvn
from the nmb, because

T2VNWH RS 20 bvab »bodovp

A2 b2 does not have a lien on 5o only on vpIp.

@

175N HYYT RNMAN 1Y ANIT A"YNX)
1% N2 2N HYa PR

Even if themb did specify pbobon in his nmnn obligation,
the 21 bva cannot confiscate povdon
from the nmb because

MDY ININNT 5 1N
N5 a2 nombd ban

The 210 bv2 can only confiscate pbvvn
that are still in the mb’s possession,
but not pbobvn that he already sold to others.
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3,

DINOR IRWY 177OR

WA 23 0 5 PR

Even if the m> placed a lien on p>vbon and told the mbn»
you may collect your debt only from this item, the 23m Sva
cannot confiscate it from the n»> as X217 says

1191 R MOR INHM 1MW

WA 23 0 51 PR

If a person made his animal an *»’mox and sold it, the Sva
211 cannot confiscate it from the npY, because

ROP Y Y RA

The »>mor of a 1w and other p5v50L does not become
public knowledge, and a potential buyer is NOT aware of
the possibility that the 131 5»a1 might later confiscate the
Nw.

©)

MPIMDR IRVY 177DR
12977 N212 2N HVa PR
Even if themb placed a lien on pbvbvn

and told thembn he may collect your debt only from this item,
the 210 bva cannot confiscate it from the nmb

As N1 says
1201 PNIOR MHM MY
12D D213 2D bva pN

If a person made his animal an mmon and sold it,
the 21n bva cannot confiscate it from the nmb, because

Rbp mb mb N
The mmon of a pbubvn does not become public knowledge,
and a potential buyer is NOT aware of the possibility
that the n bva might later confiscate the .
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The Gemara proceeds with a Machlokes regarding
NYINRA ROW 1905 77w 007

DV APRY DRI

If a person sold someone a field and he did not accept
responsibility, or he sold him p>v5vn for which there is no
nPInR, and it was then discovered that the seller had
stolen the item and it did not belong to him;

x99 17 holds

DV APRY DRSO

oY N

In this case, the seller must reimburse the 7 even
though there was no m»InR, because as the 0”awA explains
555 7an R RS

The sale was not effective at all.

However, in a case of

19701 N SYa N2

Y I IPR

If the seller's 211 5va confiscates the item, the seller does
not have to reimburse the n>, because

VY YD R

The sale was effective for the time it was in the np>’s
possession.

While 721 27 holds

1DV APRY DRI 10K

PHY WINIPR

Even if was discovered that the seller did not own the
item, he does not reimburse the n5, because the seller
can say to the mp1>

IR ROW P a0

I deliberately sold you the item with no n»3nx so that
have no obligation whatsoever to reimburse you.
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NINR2 XYW 19°2NY NTW 1DINN
1YW NIRY NXRYNN

If a person sold someone a field
and he did not accept responsibility,
or he sold him pbvbvn for which there is no nnN,
and it was then discovered that the seller
had stolen the item and it did not belong to him;

£O0O P

21N Yya N2
NDV) 1YW NIRWY
19 97N 12X 1YY 97N

If the seller’s 21n bva confiscates  In this case, the seller must
the item, the seller does not reimburse the nmb even
have to reimburse the npb, though there was no nmnn,

because because
DMPD DION PO 555 DN HMO H5
The sale was e for the time

it way in the: npi/ 'y possession.

NRXN]

9’Dj Y

1YW NIRY NRYNI 1YIDNR
19 97N 1R

Even if was discovered that the seller did not own the item,
he does not reimburse the nib,

NPINR2 ROW 751321 100D
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