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Intro

Today we will 7”v1a learn 2”397 of X902 X221 NOON
Some of the topics we will learn about include.

The Braisa’s Halachah of

TR PHapn PR

PIPNN B R D7V 119 RO DWW 119 RS

One may not accept an item for safeguarding from a
woman, a slave, or child, because as the 0”2w1 explains
01233 5 RINRT

DWR 1ADW DIRPPY 1V 0153 ROw

It is possible that they stole the item from their master, and
if no one accepts it from them, they will be compelled to
return the item to its place.

The previous Mishnah’s Halachah of

137770931 P ARS RO

IR 0212 7P 125 R

If a father ate the produce of his son’s field, or a son ate the
produce of his father’s field for three years, this is not
proof'that he bought the field, because

MTTIR 77Op RYT

One does not mind the other, and therefore did not make a
ARMD.

The Machlokes regarding

whn

If the son separated from his father in that no longer
receives support from his father, can he establish a ipin in
his father’s field or not?

The Machlokes Hxmw1 27 regarding the case of

27 PN M RO TPAW PART D TR

MW HY PRIP MOV IR P

A family whose father died and one of the brothers
managed the estate for all the other brothers, and there
were sale and loan documents written out to his name, and
he claims that this was done with his own money;

27 holds

PRI R3O VY

This brother must prove that these transactions were
accomplished with his own money.

And Sxinwholds;

PRI RO PIRA OV

The other brothers must prove that these transactions
were accomplished with their father’s money.

The Machlokes in 27's opinion, whether

DTV ’RI

This brother requires a proof of witnesses that these
transactions were done with his own money.

OR

VWA DOYPIIRI

He does not require 07y, and it is sufficient if Bais Din
confirms the signatures and validates the sale and loan
documents as written.
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So let'sreview ...

The Gemara cites a Braisa;

NTPO PPN PR I'N

TPIPRN H R DTV 112 RO D0 11 RS

One may not accept an item for safeguarding from a
woman, slave, or child, because as the b”aw1 explains

01233 DY RIRT

DWH 12ABW DIPRY 17 DA 2R ROWN

It is possible that they stole the item from their master, and
if no one accepts it, they will be compelled to return the
item to its place.

ORI M 5P

TORS MY

If one did accept a 7o from a woman he returns it to her,
because there is no proof that she stole it. However,
m5Ya5 1Y AN ORI

If she died he returns it to her husband, because as the
Rashbam explains

152 Sw R 97 PWIY JWoI T

Either way it is her husband’s property:

If she took it from him, it’s certainly his;

And if it was her own money;

MWR DR W Svan

The husband inherits his wife’s estate.

Similarly

7207 0 53p

725 T

12795 VI DD DR)

If one did accept a p7po from a slave, the 701 returns it to
him, but if he died, the 7p91 returns it to his master,
because

129 P T MIPw I D

Either way, the master owns all his servant’s belongings.
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One may not accept an item for safeguarding
from a woman, slave, or child
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However

ToPn I Sap

ono Y vy

If one did accept a 7o from a child, he does not return it
to him, because a child cannot care for it properly. Rather
he establishes a trust for him, as the Gemara explains, by
purchasing either a

170 790

OR

M0 PR HIRT RO

A palm tree that bears fruit;

The principal is thereby secure, and he can benefit from it
in the interim.

PYIPY I N DN
Ifthe child died, he returns the 79 to his heirs.

The Braisa concludes;

17159 S0 I NYWa 1IRY 19100

TWIYod VY

If they specified before their passing that the p7po belongs
to so and so, the 791 returns the 11779 to *1159, as per their
actual instructions.

RS DR)

TOIYeh Wi nww

And if the 7po1 has reason not to believe them, he
interprets their instructions that he should return the 7po
to their master and not to *159, because as the 0"aw~
explains

D52 5w RITW I D¥I17 DPR W0 PO

They are embarrassed to admit that they stole it from their
master.
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The Gemara now proceeds with the Mishnah on 21> 97
127770233 P ARY RO

AR 70233 7P 125 R

If a father ate the produce of his son’s field, or a son ate the
produce of his father’s field for three years, this is not
proof that he bought the field, because

MTIIR TOR KT

One does not mind the other, and therefore did not make a
IR,

The Gemara cites a Machlokes in the case of

N

If the son separated from the father in that he now
supports himself and no longer receives support from his
father;

qov 27 says

PHMI>oR

The above still applies, and

a5 PR

The son still cannot establish a 7711 in his father’s field,
because

MTTIR TOP RHT

While 27 holds

whn

N>

The above does not apply; rather

N w

He can establish a npin in his father’s field, because
YTIORTOP

They do mind each other, and the father should have made
a nnNmnn.

The Gemara concludes

RS 1P5M RN5M

As the Braisa says

51w 12

TOVNIV INWRI

DR RWI 1790

A son who no longer receives support, and a woman who
was divorced, are considered like ordinary people in that
they CAN establish a npin in their father’s or husband’s

property.
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Wishnah on sy 519;
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If a father ate the produce of his son’s field,
or a son ate the produce of his father’s field for 3 years,
this is not proof that he bought the field

12D 7P t6
One doess nat mind the other,
and z%er%m did not make a ¢y

The Gemara cites w Wachlokes...

PoN
If the son separated from the father
in that he now supports himself
and no longer receives support from his father
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The above does not apply The above still applies
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The Gemara proceeds with a Machlokes regarding a case
of

PR 12 TIR

27 PN I RO PIY

MWW HY PRIY MOV MIR P

A family whose father died and one of the brothers
managed the estate for all the other brothers, and there
were sale and loan documents written out to his name;
He claims

onbw

RIOR IR 1719 Ho1w

These belong only to him, because he used his own
money that he inherited from his maternal grandfather to
buy the field, and loan the money;

While the other brothers claim that these belong also to
them, because he used their father’s money to buy the
field, etc.

17 says

TRINITD VY

He must bring proof that these transactions were accom-
plished with his own money, because as the 0”2v
explains

DOWH YTIRY PIT

PAR RS2 o1 1D R T3 APRD

AR PR ROR MOWA MHNS PR

Since this brother was not known to have any money of
his own, we assume that these transactions were done
with the father’s money.

ORIV says

PRI RIS PARA HY

The other brothers must bring proof that these transac-
tions were accomplished with their father's money,
because

110 VWA ANIT ORHRT

aN331DW 5V M

We go by what is written in the 70w that these transac-
tions were only with this brother but not with the others.
58w then adds

RIR 5 AT

n» ORY

PRI R3O PART Y

Even 19 would agree that if this brother died and his sons
inherited these M vw, the other brothers must now bring
proof, because as the 0”1w7 explains

WP PRI PINR I3RS DIVT

The heirs do not know about their father’s dealings and
are unable to show any proof. Therefore,

L IO

Bais Din argues on behalf of the heirs that the transactions

were with their father's own money.

However, regarding

D7 N NRWI

PRI NIAD PHY 29 Y0n N

While this brother is still alive, 27 holds that HE must
bring the proof, because

PRI RIZND WIONY Sy

T PRI R KD ORI

He is able to show proofin how he paid for these transac-
tions, and if he cannot, he suffers the loss. ®
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A family whose father died
and one of the brothers managed the estate
for all the other brothers,
and there were sale and loan documents
written out to his name

He claims
on MY
RNX 12X NN Y HDLIvw

These belong only to him,
because he used his own money
that he inherited from his maternal grandfather
to buy the field, and loan the money

While the dther brothers claim
These belong also to them,
because he used their father's money

é///ﬂ Y]
PIRN DY POy
MR R2NH PRI R20Y

SVE3 3H57 HNH7 75 OPHH ONWH V7V HD 57
1990P ¥RH H53 N B H3Y
302 WE SV M DPIVED PIHS PH
We go by 300 1WN3 HH

what is written in the oW Since this brother
that these transactions was not known to have

were only with this brother any money of his own,
but not with the others we assume they were done

with the father’s money

Syl thew adbly
RaR M NN
n» ORW
ORI R2NY PNRN YY

Even ) would agree
that if this brother died
and his sons inherited these MW,
the other brothers must now bring proof
1029 DD MPH 93 105 N7
W%am, 07/@7//

However, regard,
oD WY NHED
OHY HYSOD POY 39 Dy MO
because
o9 HYSHD £1vNd S1>Y
79090 D7 PINY H5 oM

Bava Basra 52-5



21T NIN2ND2

. Roo 17 however disagrees and holds that according to 19
nn DR
PRI RATD PR DY
If this brother died, his heirs must bring proof, because
MY I IO O
PRI PO RYTTD
Bais Din argues for the heirs only a claim that their father, nn Or
while alive, could have claimed successfully. But their ) ) ) 9
father could not have claimed without proof that this was PRI R :nb ] wIn bl’
done with his own money. because

"MN 1N 117pv O

£O0 27 however /Wwy and holdy
that @ccor/w% fo 7

PMAR 1NY PV RYT TN
Bais Din argues for the heirs only a claim

that their father, while alive,
could have claimed successfully

Butt their father
could not have claimed without /zroo%
that this was done with his own maoney
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X701 27 makes the following distinction according to 17
INOWA PRIoN PRT ROR W K>

Only if the brothers did not divide anything yet and even
their food is kept together, 27 holds

PRI RO VY

Because

PAR RS2 09 DD PR

This brother had no known money of his own.

INOYa D PI5M IR

If the brothers did divide their food amongst themselves,
even 11 would agree that

PRI RS PR Y

Because

PR INODVD MR

Perhaps this brother skimped from his portions until he
collected a substantial amount and was able to accom-
plish these transactions with his own money.

Regarding 27's opinion of

PRI RN POV

There’s a Machlokes regarding

RDI PRI

What type of proof must he provide?

117 says

DTV2’RI

This brother must bring a proof of witnesses that these
transactions were done with his own money.

NWW 17 says

VA OYPIITRI

He does not require o*7v. It's sufficient if Bais Din
confirms the signatures and validates the sale and loan
documents, because ®

PID2IITPRT VD

377 DR SV 1T NP AvYAIPTA

NI DR JOWA 231097 Yow

During the process of mavw ovj the Bais Din investigates
all the details of the 70w and confirms that these transac-
tions were only to him as written.
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Ifthe brothers Only if the brothers

did divide their food did not divide anything yet
amongst themselves and even their food

2 £/ ks V4% is kept together
because DY) ;&”PDA’/?

INDYN MR because
YD %0 NtH 1% PR

Perhaps this brother PR RD2

skimped from his portions This brother
until he collected had no known money
a substantial amount of his own
and was able to accomplish
these transactions
with his own money

Pegar/m?/ 23’y gpinion o%
DY) tfpa//'i

29RN2 NIRRT
What type of proof must he provide?

2 » sayl DRY)

NN NN
J0WN OPpPa n»Tya
Confirms the signatures Witnesses
and validates these transactions
the sale and loan were done with
documents his own money
Because
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