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Intro

Today we will Be“H learn 7’0 97 of X912 X212 noon.
Some of the topics we will learn about include:

M7 DR R 17 DR RS

RIDTT RPDIV 12 AN5W 9"VR

When one sells a house, the water pits and cisterns are not
included.

Even when he specified that its depth and height are
included in the sale, because this refers only to the rights
to dig below the property and build in the airspace, but
does not include its water pits and cisterns;

PTH AP IR

The npbmd whether the seller must purchase from the
buyer the right to access his pit, or he reserved these
rights?

This may depend on the following factors:

1.

A% OTR PR

PV N

DINRIMOIT

The buyer purchased the property with the implicit

understanding that no one had the right to walk through it.

OR

myn MW 1317 OTR PR

PINIMIDN

The seller sold the property with the implicit understand-
ing that he reserves the right to access his pit.

2.

PR 99M IR MPIYT ROYT N2

The primary determinant is the seller’s or the buyer’s
needs.

3.

MW AYIPY IR 19 PYI NN

One sells his property generously or begrudgingly.
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So let's review...

Zugt di Mishnah

M7 DR R N2 NR RS

RN RO 200w O"PR

When one sells a house, the water pits and cisterns are not
included;

Even when he specified that its depth and height are
included in the sale, because this refers only to the rights
to dig below the property and build in the airspace, but
does not include its water pits and cisterns;

As the Gemara on 3" q7 explained,

P KD RPNDI RHIT RPOIY

One does not automatically include these rights in the
sale.

Therefore,

NI RPOIV IR

RIIT RPDIW RIPHY

His mention of the depth and the height refers to the rights
to dig under the house and to build on its roof.

Therefore,

75 2mm5 %

RV 017 TV RYIR DI P °Ip

YT T N2 RIS

If he wants to include water pits, cisterns and tunnels, he
needs to specify further that he is including everything
‘from the depths of the earth to the height of the sky.’

The Gemara there also cited an alternate interpretation of
the Mishnah.

The Gemara explains

VP3P Tn T0RI N7 TR

Both a pit and a cistern are in the ground. However,
17912127

PR MM

A pit is merely a hole dug in the ground, while a cistern is
reinforced with stones. Therefore, as the Rashbam
explains,

MIANIND

2WNRYT

The Mishnah teaches us that although a pitisnota
significant entity, it is not included in the sale; and
I RIN

A7 PYI Nw

Although a cistern resembles the house in thatitisa
structure, it is not included in the sale.
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When one sells a house,
the water pits and cisterns are not included;
Even when he specified that its depth and height
are included in the sale,
because this refers only to the rights to dig
below the property and build in the airspace,
but does not include its water pits and cisterns.

DD RD NDPND2 RPN RPOID
One does not automatically
include these rights in the sale.

77%#%(/%&,
N NPPIY 220N

NV RPOID RIPHD
His mention of the depth and the height refers to the rights
to dig under the house and to build on its roof.

Wefar&,
b 2noPd v
NI DN TV RVIR DINHN D 13
MmDNm MT N2 RIPD

If he wants to include water pits, cisterns and tunnels,
he needs to specify further that he is including everything
‘from the depths of the earth to the height of the sky.’

The Gemara there abo cited
an alternate inferpretation o% the Wishnah.

YpIP2 MTN THN] 1IN TNHR
Both a pit and a cistern are in the ground.
However,

N7ON2 7N
222 DTN

A pit is merely a hole dug in the ground,
while a cistern is reinforced with stones.

mer%/&r&, ab the QMMWWW
3EN HH7 — N3 P
The Mishnah teaches w that although a pit i nat
WWWJ% it i nat included in the sale; and
D3O PYS HIDE — M7 PO
Aé‘ﬁoa?/mazfmrm&w@éommwmw@
structure, it b not included in the sale.
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. The Mishnah continues;
TITH MY IR D4

RIpPY 13717

The seller must purchase from the buyer the right to
access his pit.

D MR OO

TITHIAPY TR IPR

PIMIE PIN] APPY D)
TR RS TR Tt
He does not need to purchase The seller must purchase

this right, because it's understood  from the buyer the right

He does not need to purchase this right, because it's
understood that he reserved this right in the sale of the

property.

However, the Mishnah continues;

R2’PY 273 770

PR PINIS IRY P12

T APD TIB PRY

If he specified that the pit is not part of the sale, all agree
that he does not need to purchase the right to access the
pit, because he reserved this right with this superfluous
expression, since it's not included in the sale even without
specifying.

The Mishnah concludes;

RS 1791

If the seller sold the pit or cistern, but kept the property,
IR RPY 317

11715 MY IR IR

The buyer does not need to purchase the right to access his
pit.

DR DM

PTHAPS IR

The buyer needs to purchase this right separately.

The Gemara explains that the X2°py *29 R Rin disagree
in a general principle:

RIPY 117 says

PTHAPS 7R

Because he generally holds

M A9 PYI I

One sells his property generously.

Therefore, when he sells the property, he does not retain
the right to access his pit, and when he sells the pit, he does
include this right.

And the o»on say

19715 MY IR IR

Because they generally hold

M AV PYI I

One sells his property begrudgingly.

Therefore, when he sells the property, he retains the right
to access his pit, and when he sells the pit, he does not
include this right.

The Gemara adds

RPHY2 101 IORPT

ART THYVY RIPY 127

M A9 PYI I

RO

Whenever the Gemara references the opinion of X2'py 117
that one sells generously, our Mishnah is the source for
this statement.

that he reserved this right
in the sale of the property.

to access his pit.

N2PP 29 7T
N PIm 4D N jata
TR TR PR
If he specified that the pit is not part of the sale,
all agree that he does not need to purchase access rights.

9MRG o

If the seller sold the pit or cistern, but kept the property,

PINMIE PPN/

W £PPY DI

TIOARY T TITO Y TN

The buyer
needs to purchase
this right separately.

PN
1IN IR
1719 NP

Because they generally hold

1010
2010 NI PL2

One sells his property
begrudgingly.
Therefore, when he sells the
property, he retains the right
to access his pit, and when
he sells the pit, he does not
include this right.

The buyer does
not need to purchase
the right to access his pit.

£RPY I
IR
1715 NP

1010
1010 ND? P2

One sells his property
generously.

N»bY2 M NPT
INT MHYLD RIPY 12)
201D N’ pp2 DM
NOND

that one sells generously,

34)

our Mishnah is the source for this statement.
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Dedicated By:

The Gemara entertains other explanations for our
Mishnah’s XY *271 1327 np>nn as follows:

R2'PY 117 says

T b PR

Because

PIIVD MW A% DTN PR

DINRIMOIT

The buyer bought the property with the implicit

understanding that no one had the right to walk through it.

Therefore, the seller needs to purchase the right to access
his pit.

However, the 1317 maintain

7O APY TR IPR

Because

MmN oW A OTR PR

MR NI

The seller sold the property with the implicit understand-
ing that he reserves the ability to access his pit. This need
supersedes the buyer’s preference, because ®

1PH 0N IR PR

The buyer does not suffer any financial loss when the
seller walks through his property.

Therefore, the seller does not need to purchase this right.

However, the Gemara rejects this explanation, because
nieyloRbivish]

In the second case of the Mishnah, when the owner sells
the pit and keeps the house, the 1327 and X2’pY 11 seem to
reverse their rulings:

The 1127 say

T D PR

He does need to purchase this right separately.

While X2py 127 says

7O AP IR PR

The buyer does not need to purchase this right separately?

Other Www 0% this Wachlokey

PPN
1IN MR
1715 NP
Because
NN DTN PN
mpn MW
MIN2 DOYON
The seller sold the property
with the understanding
that he reserves the ability
to access his pit.

This need supersedes
the buyer’s preference,
because
N 19PN 162 PH

The éay@r does not

APPY I
PN
1715 NP
Because
NN DTN ]’N
PIVD |
DMNN INDIT)

loss)
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when the seller walks z‘/wou?é/ hiy /zm/ﬂm‘?/
ﬂbere/ar& the seller does not need to purchase thiy n’%f.

X
NMHYV 1DNN

In the second case of the Mishnah,
when the owner sells the pit and keeps the house,
the 221 and N2pv 121 seem to reverse their rulings:

Thep say While n2pp 127 says
Bl I PR
PTH IS PTIdIpd

He does need to The buyer does not
purchase this right need to purchase this
separately. right separately?
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Therefore, the Gemara suggests, as the Rashbam explains,
Nap'p 27> Pa Aty

MYV IV 3712 70N

They agree that both the buyer AND the seller have a
valid claim. However,

920 RIPY 1Y

IPOIR DT ROYT M2

X2V *17 holds the primary determinant is the buyer’s
needs, because ®

TIARS YIIVN THUR OTR PR

A person expects fair compensation for his payment, and
)

S YAy b T

The buyer has the upper hand. ®

While »720 3110

JPOIR 99T ROYT N2

The 11271 hold the primary determinant is the seller’s needs,
because ®

NN SY WnSYa

The house is in his possession, and the buyer must prove
what exactly he purchased.

However, the Gemara rejects this explanation as well,
because the Mishnah on X"y 97 cites a parallel npbmm:
W DR R 70 DR RO M7 DR RS

PV PPN P2

Water pits, winepresses, and dovecotes are not included in
the sale of a field, whether they are empty or in use. The
Mishnah then continues

T IS 7R

R2PY 1277727

The seller must purchase the rights to traverse the field to
access his property.

DN DM

PIRIPR

He does not need to buy these rights, because he reserves
these rights in the original sale.

Dedicated By:

v

Napw 1275 P2 )p2db 2
DYDY MY 1IN 1ND WD

They agree that both
the buyer AND the seller have a valid claim.

920 fJ3)
IIMT RNYT IN2
1279TR
The primary determinant is
the seller’s needs,

Because
JVED DY3 7P
ONHNHD S
The howse iy in hiy
passession, and the éW
must prove what Wz‘%/
he purchased.

00 £PPY DI
N7 RNYT N2
179TR
The primary determinant is
the buyer’s needs,

Because
o7 1H
71305 PO POEN
A person Wy%aw
co o %or ﬁ(A/
- and 30
ONMOYO SV NPL 7
The éuﬁer has the upper
hand,

The Wishnaty o &'y 5 cites a//zam%g  ppilp:

T2 NN N9 DI AN NS NN PN NS
PN P2 2 P2
Water pits, winepresses, and dovecotes

are not included in the sale of a field,
whether they are empty or in use.

Q'on

N2PY 29

TR AR TR T A T

He does not need to buy
these rights, because he

reserves these rights in the

original sale.

DafHachaim.org

The seller must purchase
the rights to traverse
the field to access his

property.
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Now, the Gemara explains why the Mishnah taught the
same Halachah regarding houses and fields:

ma

NV IR 170D

On the one hand, walking through one’s house disturbs his
privacy.

On the other hand,

17w

RONT 75 pToIWwn

Walking through a field could damage the crops.
Therefore, the Mishnah tells us that the X2 *27 Xpp RN
argue in both cases.

However, the Mishnah then concludes:

RiaixvRils)

If the seller sold the pit or winepress, but kept the field,
AN RVPY 227

TTH AP IR IR

The buyer does not need to purchase this right separately.
DR DM

75 IS IR

He does need to purchase this right separately.

The Gemara points out

% 5N R

N

Once the second Mishnah cited the np5mn regarding a
field as well and taught that there’s no difference between
ahouse and a field, this additional case is superfluous,
because it is obvious that the n>nn applies whether he
sells the field or the pit as taught in the first Mishnah
regarding a house?

Therefore, the Gemara concludes, that this extra case
serves to explain that the X2’py *27 8P Rin disagree in a
general principle as explained in the beginning:

910 RPY 12T

M A9 PYI I

20 1227

M YT PYL I
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v
n"a
RMYIX V2T DIVD
Walking through one’s house disturbs his privacy.
On the other hand,
nTY
RONT 1YY YWPT DIV
Walking through a field could damage the crops.

Therefore, the Mishnah tells us
that the Npp Ran and N2pY 127 argue in both cases.

The Mishnahy then concludes:
INRY 170N
If the seller sold the pit or winepress, but kept the field,
PIMIE PN/ WIE £PPY P)
N I8 1R
1719 NP 1719 NP

He does need The buyer does not
to purchase need to purchase
this right separately. this right separately.

P4

" Y IN KRN
90 120

Once the second Mishnah cited the npbn»
regarding a field as well

and taught that there’s no difference between a house
and a field, this additional case is superfluous,

because it is obvious that the nmbnn applies
whether he sells the field or the pit
as taught in the first Mishnah regarding a house?

v
This extra case serves to explain
that the N2pp 120 R RN disagree in a general principle,

IR0 LPPY P)

9919 ND? Y2 PN

'790/97/

910 AYI PPYya PN
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The Gemara cites a n>nn in how to rule:

29 IR R 27

oM M7 75N

ORIDW IR RAR 12 7HP AN

NPV 1272 7957

Rav ruled like the 1329, while Shmuel ruled like x2°py 27

The Gemara cites a parallel Sxmw1 39 npmI:

ORIW IOR 1973 27 IR

PHMW PR

When two brothers divide an estate, it is considered as if
each one sold his portion to the other for his portion, and
O TR D PR

71 5 7 Mo R

715D 7 MNon R

71 5V 77 D1 IR R

They do not have the rights to access their property by
walking through or erecting ladders on the other’s
property. They also cannot stop each other from blocking
their windows, nor can they direct an irrigation channel
through each other’s properties.

However,

IR 2T

o

They do have these rights.

The Gemara explains

5"0 SRIdY

WM RO PYa

5w rules that one sells generously, and so they do not
retain these rights, while

ploky!

DM AYIPYA

29 rules that one sells begrudgingly, and so they do retain
these rights.

The Gemara explains that we might have thought
3197PY RYYI

MR 7PAITT N

Each brother could argue, “I have the right to use this
property the way our father did.” Therefore, the Gemara
tells us that SRiw 17 argue in this case as well.

DafHachaim.org

P IME ;9/5) Y
0°NON 227D NOYN

Syl oy £t 9 Dp 2
R27PY 2270 NN

PHNY PRRD
When two brothers divide an estate,
it is considered as if each one sold his portion to the other
for his portion, and

Nt Y DT 9T XRY 1Y PR
DT 9V DT MNI0 XN
AT 9 AT MNON XM

T 9 DT DMON INR XN

They do not have the rights to access their property
by walking through or erecting ladders
on the other’s property.

They also cannot stop each other
from blocking their windows,
nor can they direct an irrigation channel
through each other’s properties.

However,

1N W - MR 2

They do have these rights.

/a Y "o ,@///é
PMWAYIPY2 DM DD PY2
One sells begrudgingly, One sells generously,
and so they do retain and so they do not retain
these rights. these rights.

The Gemara explainy that we might have thought
M2 YTHS N2
INNAN M2 NTT DN 1D

Each brother could argue,
“I have the right to use this property the way our father did.”
Therefore, the Gemara tells us that bxmwi 27

argue in this case as well.
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