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Intro

Today we will Be“H learn X902 X322 noon 'y q7.
Some of the topics we will learn about include:
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2190 YXNN PIN
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If the seller specifically excluded a particular carob or
sycamore tree, or part of a particular tree, whether the
other carob and sycamore trees are included in the sale?

WW1PaN HIR TRODN
P onunn > MR

pomms- I 102 17720 DR T7PDNN
one entrusts someone with an item for safekeeping an
documents the deposit, can the guardianclaimhfreglrned .Il, n’n.ltnn 1I, .IDR1

the 1770 when the owner presents the document?

RPOY
PTPO RO MO RO
In a business arrangement where one person invests
money with another, half the amount is considered a loan,
and the other half a deposit. Therefore, they share equally
in the profit or loss.

NTPD RIDDY MON RAYD
DRI DY RIPA 0 TOV
Whether one can collect the full investment of an Xpo'y
from the orphans?
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So let's review...

The Mishnah earlier ruled

ATWN DR 1N

PO RS

2570 DI IR RS

APPWI 1T DR R

One who sells a field does not include mature carob or
sycamore trees, even if he did not specifically exclude
them. As the Rashbam explains, because

N

77w 5502 1081

They are significant entities of their own, and nota
subsidiary of the field.

The Gemara cites two versions of an inquiry regarding
these trees:

1.

M50 MM PIN

159 1TON PIN

Ifhe specifically excluded a particular carob or sycamore
tree, what is the Halachah regarding the other carob and
sycamore trees? Perhaps

1P RPT RIT M IR

1P D21 IRV N7

Since he specifically excluded that tree, he is implying
that he IS including all the other trees, OR

1P R I PN IRY

Perhaps the other trees are also excluded, as the Rashbam
explains,

I PON P 1IN RN

RIVWT RIDWY PIPN

He was especially concerned to keep this tree, and so he
mentioned it to preclude any future dispute. However, he
retains his rights to the other trees as well based on the
original Halachah.

DafHachaim.org

ST N 19
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2971 R AN 8D

P 170 NN KDY

One who sells a field
does not include mature carob or sycamore trees,
even if he did not specifically exclude them,

because
D78 5553 19 — Y3IED

z

"MHD 1IN YIN
"M9D ]TON PIN

If he specifically excluded
a particular carob or sycamore tree,
what is the Halachah regarding
the other carob and sycamore trees?

RR A NRDT NN 27D MR

D2)NN INY N1

DI PN INY
N RS X Sp)

Since he specifically excluded
that tree, he is implying that he
IS including all the other trees,

Ay the Rushbam explaing,
9D TON DO 319N MINO3
HIVET HIDED DN
He was ally concerned ty éeqjx thiy tree,
and 30 he mentioned it to /areo/a/& any %«fw& /W&.
However, he retains hiys r%y to the dther trees as well
based on the orW Halachah.

Perhaps the other trees
are also excluded
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2.

M5O 2197 I PIN

M5O 170 ¥ PIN

If he specifically excluded PART of a particular carob or
sycamore tree, what is the Halachah regarding the other
part of this carob and sycamore tree?

P X2 ORI PN IRY

The other trees are certainly excluded based on the
original Halachah. However, the Gemara inquires,

1P ININMINL VW D

Perhaps this implies that he IS selling the other part of this
particular tree, OR

2N IMRL VY IO

PR M)

He retains his rights to the other part of this particular tree,
aswell?

DafHachaim.org

2

MDD 217N XNN PIN
"M1HD 170 2NN YIN
If he specifically excluded PART of
a particular carob or sycamore tree,

what is the Halachah regarding the other part
of this carob and sycamore tree?

MY NN 15BN 21N INY
MIMNRY - ©Gr) 2P RHINT

The other trees are
certainly excluded based
on the original Halachah.

P RD M)
He retains his rights to
the other part of this
particular tree, as well? >

However,
the Gemara inguires;
MY NN
Jp 20D 1NIN2
Perhaps this implies that
he IS selling the other part
of this particular tree.
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In both cases, the Gemara rules

P RS

He has not sold any of these trees.

And the Gemara offers an analogy:

35 700 T YR IPRT

N%o ATWUN PIN

P RS

If one sells a field, and mentions that a certain other field
ofhis is not included in the sale, this does not imply that
all his other fields are included in the sale! As the
Rashbam explains,

T IOW IBRY Y2wa

M55 PR

TIN5 3T ROV AN 1MW

He does not forfeit his property because he added a
foolish and unnecessary clause to the contract. Similarly,
the Gemara concludes,

P RS 0

Here, too, he does not lose his rights, as the Rashbam
explains

1701 N

PRY 101 7TW "2WN

These trees are considered separate property, and are not
acquired with the field.

DafHachaim.org

N 4
I bath cases, the Gemara riley

mp XY

P MY TR S"RIMNT
M09 NTYDH YID
NP NS

If one sells a field, and mentions that a certain other
field of his is not included in the sale, this does not
imply that all his other fields are included in the sale!

A the Rashbam, @%Zaw/y,
Of DWE MOE D363
2990 W5 PH
2995 959 HOE O ONE
He does, not %ar%w‘ /w/wapw‘?/ because he added a
%ooﬂzﬁ/ and wnnecessary clause ty the contract

Similarly, the Gemara concludes,

NP ND ™D

Here, too, he does not lose his rights,

1701 3190
15D D3 D7 YIED
These treey are considered separate property,
and are not We&/ with ?‘/WM
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The Gemara digresses to discuss an unrelated inquiry:
OWAITIN HIR TPONA

REsvsniianRbR o]

If one entrusts someone with an item for safekeeping and
documents the deposit, can the guardian later claim that
he returned the 7o when the owner presents the
document?

On the one hand,

AN OIRI MR VI RT IO

N0 0PI ROV

He could have lied and sworn that the item suffered an
unavoidable mishap and he would be believed and
exempt. Therefore, he should be believed to swear that he
returned it. And the Rashbam adds

RIOW KT D IR

"D TPO1 PPV XD RYT

If so, the purpose of the document is merely to prevent the
guardian from denying the deposit completely.

On the other hand, perhaps

5 ImR

VIR T IOV

The fact that the owner still has the document is proof that
the guardian did not return it?

x7on17ruled

V1WA JOR]

He is believed with an oath, because

TOIRI "R D

"R 81D

VIR T IOV

He can claim a onx despite the document. Similarly, he
can claim that he returned it even though the owner still
has the document, because, the Rashbam explains,
RIOWY WM N RS THO3

IR NIYVA W1 0O MY 731 T

He was not concerned to take back the document, since he
could always claim an ©IR.

DafHachaim.org

VW2 17720 YRR TPDNN
1% D>NTNN 1Y XY

If one entrusts someone with an item for safekeeping
and documents the deposit,
can the guardian later claim that he returned the pTpo
when the owner presents the document?

Ow the other hand,
M5 LN
T2 PILY
DI IND
The fact that the owner
still has the document is

proof that the guardian
did not return it?

IR I INT 1D
20D - IDINI
DD - DI RNWN

Therefore, he should be
believed to swear that he
returned it.

And the Rashbar adds. . .
HIVE HO O VD
1”705 7PDY PLY N HOT7
%w, f/wW/}owof the docwment it mer

M
the W/m %mm/ /@W the /eﬁw‘ com/»/ef@%/

£70p PI
YI12W2 JPNR]

He is believed with an oath, because
IDINI b"N 1D
5"Rwp
D2 IND T2 DY
He can claim a pan despite the document.
Similarly, he can claim that he returned it

HILED £90 N H 7D
DNH DYV DIED) IVDND 5N NO7
He was nat concerned ty take back the document,
since he cold w&m% claim an gt
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The Gemara cites a related Xn»7a regarding

RPOY

77aM> WIrR 77

W 3

A business arrangement whereby one person invests
money with another, and they divide the profits;

Now, v7imirule

RPOD R

NP RO O KA

Half the sum is considered a loan, and the other halfa
deposit.

Therefore, they share equally in the profit or loss.
The xn>1a says

DT HY RIP O TOW

Someone produced such a document upon orphans,
claiming that he invested money with their deceased
father and demanded that they repay the money. Now, as
the Rashbam explains,

ROV MOMI

F0Wwn 59 7M1 IR YIWS

Regarding ordinary loans, the creditor could swear to his
claim and collect the entire sum from the orphans.
However, since halfis a deposit, it is a npomm:

MR NPT

1919 12 VIV

He can collect the full amount,

MOR HRIW? PIR 3T

XM 72 VW3

He can only collect half'the amount.

At first, the Gemara relates this n»5mn to the previous
discussion:

920

YVIRD T IOV SR8m0

"R 17 agree with X701 27 and the orphans can claim that
their father returned the deposit. Therefore, he can only
claim the loan, not the deposit.

720

MR RD

19117 do not agree with X7om 19, and one cannot claim
he returned a deposit if the owner has a document.
Therefore, he can collect the entire amount.

Dedicated By:
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RpPOYY
127219 WR 2207
PW NONNNY

A business arrangement whereby one person invests
money with another, and they divide the profits;

WTIND rule
NPDD 'Ni)
NTp® Rabo1 Mmbp Rado

Half the sum is considered a loan,
and the other half a deposit.
Therefore, they share equally in the profit or loss.

The N2 says

DN Y RX1PN D VW
Someone produced such a document upon orphans,
claiming that he invested money with their deceased father
and demanded that they repay the money.

Now, as the Rashbam Wlww
PH5Y3 DPN3

JVED 55 93 13PY L3I
Qegar/m;o or/m//?/ loans, the creditor could swear to his
cluim and collect the em‘dmm/mm/ the or/zéw.

However, since half is a deposit, it is a ppbnp:

997
MINR HRIY? PIR
NNNN N2 YIW)

He can only collect
half the amount.

MNT
MNK N
1910 N2 YaW)

He can collect
the full amount.

2P0 N
170w 57X xn

)2 RP 772
V'R 1MT agree with NTDN 1)
and the orphans can claim

that their father returned the

deposit. Therefore, he can

only claim the loan,

not the deposit.

2P0 N

MNPKR XY
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However, the Gemara offers an alternative interpretation:
RTOM 277170 TR R1HY 5107

All agree that the guardian could have claimed he
returned the deposit.

However, in this case

Enivinisl

PYIOT RPN DR

AR M ID

We cannot submit such a claim for the orphans, since the
father did not tell the orphans about it before he died.
gickls)

IWIR

TPOIRT RIF TIOA JROD

Perhaps he died suddenly and did not have a chance to tell
them.

The Gemara brings proof to this explanation:

ParR 92 x»7 27 ruled

WA I1TIN HIR TPONA

P rnRnT MR

DRI

One can claim he returned a documented deposit. He also
ruled

Ikalinknl 5 RXP7 03 OV

1912 72 VIW?

The creditor can claim the full amount from the orphans.

Dedicated By:
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RTON 277 1Y MR RNHOY !1DT

All agree that the guardian could have claimed
he returned the deposit.

However, in this case...

21977
MINR HRIY? PIR
NXNN NAIA YaW)

He can only collect
half the amount.

97
PR NN
1910 N2 YaW)

He can collect
the full amount.

Po W
MR
RN NN RN
YDIRT

Po W
RNR OR
NYYIDT
MR MN MM

We cannot submit such a claim
for the orphants, since the father
did not tell the orphans about it
Therefore, he can only before he died.

claim the loan.

/'pt 75 ,9/5) Y]
T0W2 172N YRR TPDNN
72 PNITNN Y XY
PRI

One can claim he returned a documented deposit.

Abo. .
PPN HY RRPN D VW
1210 N2 YaW)

The creditor can claim the full amount
from the orphans.
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The Gemara asks

Raminl

According to our first explanation,
these are contradictory rulings!

Rather, we must conclude

DNAOIRY

PYIOT RIVR DRT

gia\Sniniuiays)

Although the guardian could have claimed to have
returned it, we do not make this claim on behalf of the
orphans, because we assume the father would have told
them.

However, xa7rules

ARAN NN YIWI

He can only collect half the amount, because
IWIR

TPOIRT RIF 7D JROD

Perhaps he died suddenly and did not have a chance to tell
them.

DafHachaim.org
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According to our first explanation,
these are contradictory rulings!

v
0NN NIRY
NVIDT RINXR ORT
IR NN M

However, £ rales
NXMN N2 YaW)

He can only collect half the amount, because

MNPIN
MDINT NI i) ]NbD

Perhaps he died suddenly
and did not have a chance to tell them.
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