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7"01
Intro

Today we will Be“H learn X"y 97 of X902 X121 noomn.
Some of the topics we will learn about include:

Jw,m,Ma
Various items which are not included in the sale of a field;

TTHAPY TR
Whether the seller must purchase the right to traverse the
field to access his property?

M AVIPY IR D PYI IO

Whether one sells his property generously or begrudg-
ingly, regarding:

251, a sale,

7N, a gift, or

WP, consecrating property.

927023
The property of a deceased convert who generally has no
heirs is 9o, ownerless, and anyone can claim his estate.

MIYR IR PN

Whether one who purchases trees in another’s property
also acquires the land under and between them?

And in the reverse case

MR W1 PRI 0

Whether one who sells property and retains trees for
himself keeps the land under and around them?

DafHachaim.org

1210 N3, M2

Items which are not included

in the sale of a field

19 NPYH PN
1T

ND? PY2 DN
I YT PY IR

72N Y021

NP
MR ‘2 IR ‘2

YPIp DN
MR 1MW
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So let's review...

Zugt di Mishnah

TR DR R 7T IR KD 20 IR RS

AW PPN P2

Water pits, winepresses, and dovecotes are not included in
the sale of a field, whether they are empty or in use. As the
Rashbam adds;

19 IDRY O"PR

"maw In Y

Even if he included the field’s contents in the sale;

The Mishnah continues

TITHIRY T

RIPY 127727

The seller must purchase the right to traverse the field to
access his property.

DR 010

TIRIOR

He does not need to buy these rights, because he reserves
these rights in the original sale.

However, the Mishnah continues,

R2PY 27 7D

R PINID IRY P12

37 AP TIRIPRY

If he specified that the pit is not part of the sale, all agree
that he does not need to purchase the right to access the
pit, because he reserved this right with this superfluous
expression, since it's not included in the sale even without
specifying,

The Mishnah continues with the reverse case:

NRY 17991

If the owner sold the pit or winepress, but kept the field,
IR RPY 127

375 D IR OPR

The buyer does not need to purchase this right separately.
DN DM

TITH IS TR

He does need to purchase this right separately.
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B4

PAT DN X9 30 DN XD
TN AN 8D
AR 13 PaN P
Water pits, winepresses, and dovecotes

are not included in the sale of a field,
whether they are empty or in use

D INHE D7VH
OoM3E ON OO

APPY P
TN NN % FR% 7
Because '['1'[
he reserves these rights The seller

in the original sale must purchase the right
to traverse the field
to access his property

N2PP 27 A7
% e jata
"oNa P
777 A T N
If he specified that the pit is not part of the sale,

all agree that he does not need to purchase
the right to access the pit

Because he reserved this r%f
with thiy supenfluons expression,
since ity nat included in the sale

even without A/waﬁm?/

MRS o

Ifthe owner sold the pit or winepress,
but kept the field

PIMIE PION/
Waphax  h S RN
9 9
He does need to The buyer does not

purchase this right need to purchase this right
separately separately
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The Gemara on 7’0 q7 explained that the *27 RXip RN
R2pY disagree in a general principle:

R2'PY *17 says

TITHAPY TR

Because he generally holds

M A PYI I

One sells his property generously.

Therefore, when he sells the field, he does not retain for
himself the right to access his pit, and when he sells the pit,
he does include for the buyer this right to access his pit.
And the o'non say

7B APY TR IPR

Because they generally hold

M VI PYI M

One sells his property begrudgingly.

Therefore, when he sells the property, he retains for
himself the right to access his pit, and when he sells the pit,
he does not include for the buyer this right to access his

pit.

The Mishnah continues and qualifies;

T2 R"T72

All the exclusions listed in this Perek apply only to the
sale of a property.

M maa Sar

191 DR O3

When one gives a property as a gift, he includes all the
associated items, including the water pit and winepress,
and carob and sycamore trees, because, the Gemara
explains,

70N 27T IND

2709 Pyl

One certainly gives gifts generously, as the Rashbam
explains

77w 5593171 RPT 'R IOR

TUR PN VAP SRI7

He includes all associated items.

The Gemara points out

VYORY M

VPO RN

Although neither a seller, nor one who gives a gift,
expresses whether these items are included?
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The Gemara on 3"o P explained
?%4?/ /M?rw wa Wmﬂﬂm&f»&
APPY DI

% D X N % o

7 7

Becawse

Because
nYI 1PYa MW nD PY2 1M
M M
Ww,r%m, Therefore,
when he selly the property,  when he selly the field:
he retains for himself he does not retain for himself
the right to access his pit, the right to access his pit,

wnd when he selll the pit,  and when he selll the pit:

he does not include for the buyer  he does include for the buyer
this right to access his pit this right to access his pit

PIUME PIRZ DM
pi=)tak!

All the exclusions listed in this Perek
apply only to the sale of a property

v

manm 12 San
ara=Fal Fialb

When one gives a property as a gift,
he includes all the associated items,

Because, the Gemarw expluiny
NANN 20T RN
2°N ND? P’ya
One cerfamé/ givey Wy Wawfyx
O7E 5593 N0 H57 PN 1DDH
O7ED TIN3 VIIN DHD

The Gemara pointy out
207D XY N7 WD RY DT

Although neither a seller, nor one who gives a gift,
expresses whether these items are included?
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. However, the Gemara differentiates:
wIdH > M
WD PARY N
Since one generally gives gifts generously, he should have
stated explicitly what he is excluding; and therefore,

I 1% "0 RY NN v Nt

We assume everything is included. However, \’J'ID') wﬂgb

P

JMOIN MW Since one generally

One only sells when he has a pressing need, and so we gives gifts generousl A

assume that these items are excluded. 1NDIN MT he should have stated
One only sells when - -

what he is excludin

However, the Rashbam adds, he has a pressing need, " b g

MW NI IN DD and so we assume that MY NOTH

P K2R

these items are excluded TDOnN

Unassociated items found on the property, such as money
or harvested grain, are certainly not included in a gift
either.

====22 However, the Rashbam adiy,
OEIH DMH 1 DN
o H HN
Unassociated itemsy %mm/ on the property,
such ay money o harvested ?mw/

. W&W?%Wb[?/%fW@/W&/MWM
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The Mishnah continues

PO PR

79192101, 198

When brothers divide an estate, one who gets a field as his
share receives all associated items, including water pits
and winepresses.

Similarly,

9377702312 PN

npiestriiianiantzatriian]

If one claims the assets of a deceased convert, who has no
heirs and his property is 997, ownerless;

By taking possession of the field, he also acquires all
associated items, including carob and sycamore trees.

The Rashbam points out:

Although the Gemara on v 97’ said

==ialy

JPRY 192 77w 2WN

These trees are considered separate property?

However, the Rashbam explains,

PR RS

There is no border between them, and so he acquires both
with one pip.
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The Mishnah continues

oMY PN
919310t TR 1ot

When brothers divide an estate,
one who gets a field as his share
receives all associated items,
including water pits and winepresses

377 D233 Pt
9152 PR T P

If one claims the assets of a deceased convert,

By taking possession of the field,
he also acquires all associated items,
including carob and sycamore trees

The Rashbany pointy ot
/Mf/waj/u the Gemara o y 5" said
PPRY 71D2 NTW 227N J701 21N
these treey are considered separate, /Wo/aerf?/?

v

TOON3 99 HD
There i no border between them,
and 30 he Ww both with one /P
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The Mishnah continues

ATVN DR WIPHN

519 IR WA

If someone consecrates a field, all the associated items are
sanctified. As the Rashbam explains, because the X»p Xin
holds

WIPN 1O’ PYa

mImd

One sanctifies generously, just as one who gives a gift. ®
However,

TR YDV 127

ROR WA RY 7TOR DR WP

TBRWN 170 DRI 200 D00 DR

Because ®

[ula fplely

90 NYTIINYT

One who sanctifies is similar to a seller, and does not
include all these items.

However, the carob and sycamore trees ARE sanctified,
as the Gemara explains

WIPA ITOR PRI DNRIN

Since they draw nourishment from the land of w7pn, and
as the Rashbam explains

WP N

WMPIVIPH

Growths of wTjpn are also sanctified.

The Gemara cites a related ruling:

170 SO PN YR RN

PRI TP N

One who purchases three trees in another person'’s field
also acquires the land under and between them, because
IR ATY W

Three trees constitute a field.

However,

YR AP

1720 5w P

One who purchases two trees in another person’s field, it
depends:

1275

VPP MR RO N

According to the 13129, who hold

M VI PYI IO

One sells begrudgingly;

The buyer does not acquire the land under and around
them.

RIPY 1175

VPIP MIP N

According to v”7, who holds

M N’ PY M

One sells generously;

The buyer does acquire some land.

Wik il 7
TN AN 2R
NON 2P 8D
257%aR 2 MR PN
PRI 170 DY

Y700
20V HYV72 DHY7
OMW%MA/ lbe a seller,

and doess not include
ll these items

However, the carob
and sycamore trees
ARE sanctified

PO DRIN
WTPN NTON

Since they draw nourishment

om the land of wWTpn

fr ]
£700 )79
0% E7H0

>

G
M NN R
9D PR R

All the associated items
are sanctified

£Y7PN ODY PLV3
DY WS

The Gemara cites a related ruling..

172N 5W N2 MR ‘2 PN
YPIP Mp AT 1IN

One who purchases 3 trees
also acquires the land under and between them

Because

//,é P78 Pl ¢

172N YW N2 MR W ANPN

APy »/
Mp TN
YpPIWP

Who hold
210 ND? PL1 IO

One sells generously

DafHachaim.org

2/
Mp XY NT N
ypIp

Who hold

210 NI P2 DM

One sells begrudgingly
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Nevertheless, in the reverse case, X327 rules

plraipienlel

1305 ISR W W)

PV HW

One who sells a field and retains two of its trees for
himself, DOES keep the land under and around them.
And at this point the Gemara explains that Xx»727's ruling
is

RPY 1279 10K

Even according to v”3, who generally holds

M A9 PYI I

One sells generously;

mT M N

RYIND WM R KT

Where he sold the field and retained the pit, he did not
keep land around it, or keep a path, because since it causes
no loss to the buyer, the new owner of the field, he’s not
concerned that he would be denied access or evicted.
However,

MW Y PYa MIYR

RYINI WD RPT

R2'pY *217 agrees that one who sells the field and retains
two trees, sells the field begrudgingly and intends to also
retain some of the land, because otherwise, since the trees
deplete the land, he is concerned that the buyer, the new
owner of the field, will turn around and demand

SO PR NPY

Remove your trees, because they're depleting my field.

The Gemara now challenges X17727's ruling from our
Mishnah:

xniadruled

PV IV

The seller keeps some land with the trees, according to all
opinions.

However, pynw a7 ruled

ROR WP RS

2507 N0 DR

OPWN 7O NN

WIRPR ATON PRI YRIN

The carob and sycamore trees are sanctified, because they
are nourished from land of w7pn. This indicates that
nIYR wDN

VRIR WP R

The seller kept the trees but not the land, and so the trees
grew from the field of wpn?
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Nevertheless, in the reverse case,
,9/3 29 rules
YpIp DN
119 MIYIR W PV
YpIp 1Y W
One who sells a field

and retains two of its trees for himself,
DOES keep the land under and around them

£PPY mﬂ/&é
who holdy 10 90 Ve RET%

However, ot >
01D NV P2 NOORN IMTI M212d
WNOY RpPT WNO» Np NbT
NDOIN2 NDIN2
Onewho retains two trees, Where he retained the pit,
sells the field begrudgingly he did not keep land
and intends to also retain around it,
some of the land orkeep apath

Since the treey
deplete the land,

& concerned he's nat concerned

the éu?er will demand he would be denied

/)’/ [/Dé a/,é wpy accesy

Since it causes no lss
ty the éa?er,

ngm/céaﬂw?w/jﬁ) p?'Jxmﬁn?/

%VGWV our MVJW

oY 123 ruled
NON 2R 8O TP MY
229 207 NN The seller keeps
PR 170 ANY some land
1PIM L"R\.‘I with the trees,

according to
wapn e all opinions

This indicates that
MR 1PVNN
YPIP 170N R
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Therefore, the Gemara retracts its previous assumption
that

DARPRPEIIN

W YT PYa MIYR

Rather, X371 27's ruling is indeed subject to the ¥ npSIn
P

V"33 IDRT V"

51 M 97 PYA W

w” holds like »”7 that one sells generously. Therefore,
although he did not consecrate all the associated items,
because ®

701 RY WD ROV 7

Nevertheless, whatever he does consecrate, he does so
generously and does not keep any rights in the land, and
so the trees grew on w7pn's property. However,

13290 IPRT RN 17

W VI PYI I

x17 27 holds like the 1327 that one sells begrudgingly.
Therefore, he keeps some land and the trees are not w7p7,
because they grew on private property, and X171 27 is
teaching

Y1 RPO)

12 2w 3777591 )R T

He even retains the right to plant another tree in its place.

However, the Gemara on 2"y q7 rejects this explanation,
and offers another interpretation of the 1327 w3 n>M;

Rather, xaina’s ruling
is indeed subject to the nptinn
piy'

YRR WEZ LD PRI
Y3 °va 0mn
PN
We/(/m,
he keepy some land
and the trees are not G,
because z‘/w?/ grew

om/zrwda/zm/aw‘?/
and R0 11 is teaching
NN NpDI
N5 HPw 370 1591 INT
He even retains the right
to plant another tree
inits place

y/lv 7/‘/{'/; gl/j
NDY PV PN
95N DN

W%am altho

he did not consecrate
all the associated items,
because oy £ bro 1l s

Nevertheless, whatever
he does consecrate,
he does so generously
and does not keep
any rights in the land,
and so the trees grew
onwTpn’s property

However, the Gemara on 3"y &
rejecty thiy explanation,

and 0/%6#4/ anather nferprefation
a% the VLLA% /)/’)/61/
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