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7"01
Intro

Today we will 7”v1a learn 2”5 97 of X312 X221 nOON
Some of the topics we will learn about include.

The Mishnah'’s Halachah of

1IN NTW N1 YR il

VR MIp R 0

If a person bought two trees in someone else’s field, he
does not acquire the land under and around the trees.
Therefore,

DY YL I

The branches that grow out of the trunk belong to the Sya
>R, because they come from his tree. However,
YRR Y2 S DwIwn

The branches that grow from the underground roots

belong to the 77w Hv3, because they come from his field.

VD PR 5T

The Halachah of v13 does not apply to a palm tree, in that
5P 505 via b PR

Even ifa 57 does produce a branch from its trunk, the
branch belongs to the 77wn Sya but not to the >R 5va.

The Mishnah'’s Halachah of

nwbw mIp

VRIR Ip

If a person bought three trees in someone else’s field, the
trees combine to form a 1>’R 77w, an orchard, and he
therefore acquires the land under and between the trees.

The Machlokes 7195 17 and 130y 237 regarding

O IR RDHI 17 A

Whether the 1’81 52 also acquires the open area on the
outside of the trees, the amount of room that a person
needs to stand near the tree with a basket and pick the
fruits; and their Machlokes is based in the Machlokes 11
o5m R2PY in the previous Perek regarding

M7 M

PTHAPY 7R

If someone bought a pit within someone else’s property,
whether the buyer must purchase separately a road to his
pit; or aroad is included in the sale of the m71 M.

The Machlokes regarding

IO AR IR

Who owns the right to plant in the picking area, the 5»a
A7wn or the YR Hva?

DafHachaim.org

MR MW NNPN
172N NTY PN2

W YN N A%YM
YRIPN Yy 5w DwIWN

vTa1o PR SpT

nWOW Mp
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So let'sreview ...

The previous Mishnah taught

1IN 7T N2 MR I AR

YRR P RY N

If a person bought two trees in someone else’s field, the
N»p R0 holds that he does not acquire the land under and
around the trees, while ’x» 27 holds

YRR P

He does acquire the land under and around the trees

The Mishnah proceeds with several Halachos resulting
from the RX»p Rin's opinion:

1.
now R2 1270

If the branches of the tree spread out over the field, the Sva
1707, the owner of the field, may not cut them down even
though they are detrimental to his field, because as the
Rashbam explains

YRR PRY D

MIYRA TN TV D 70w 0

Since the 12811 5p3, the owner of the tree, does not own any
land, and the trees are meant to grow in the seller’s land,
the sale also includes the necessary usage of the field for
the tree’s growth.

2.

DV YR AYM

The branches that grow out of the trunk belong to the Sva
1R, because they come from his tree

YPIPR 5V YW DWW

The branches that grow from the underground roots
belong to the 77w YY1 because they come from his field.

3,

Palalahy

YPIW Y PR

Ifthe trees died, the 1R 5va1 may not plant new trees,
because he does not own the land.

DafHachaim.org

DL
Y'2M T N2 NN N P

VEN D) AP L
YPp nap YPp nap 85 1t R
He does acquire If a person bought two trees
the land under and in someone else’s field,
around the trees. the Npp Nan says he does not
acquire the land under and
around the trees.

7
NOW1 XY 197N

Ifthe branches of the tree spread out over the field,
thenTwn b2, the owner of the field, may not cut them
even though they are detrimental to his field,

because as the Rashbam W(@m/
VPRI B PHE D
DPOD TN W7E 1B 73VE IO
Since the )/ fip, the owner of A

doess not own any land, and the trees are meant ty grow
i the seller’s tand, the sale also includes

the necessary usage o% the W %W AR, yowf/u

2

YW YTIAN O ANYM
The branches that grow out of the trunk belong to the bva
19'RD, because they come from his tree

YPIPN Y2 YW DOwIwn ;M
The branches that grow from the underground roots
belong to the nTwn bva because they come from his field.

3

1NN OXY
YRIP 1% PR
If the trees died, the)»~n 5v2 may not plant new trees,
because he does not own the land.
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However,

obw mIp

PP P

If a person bought three trees in someone else’s field, the
trees combine to form a 1R 177w, an orchard, and he
therefore acquires the land under and around the trees.
Asaresult

1.
oW > TN

If the branches of the tree spread out beyond the area that
belongs to the tree, the 717wn 2 may cut them down,

because as the Rashbam explains

01 Swa PYIOI PRT PIT

DO YPIP TV RS

Since the trees do not grow in the seller’s land, the sale
does not include usage of the seller’s field for the tree’s
growth.

2.

DV POV P VIO ANV

All the branches, regardless of whether they grow from
the trunk or the roots, belong to the 1’8 53, because they
grew from his tree AND field.

3,

VPRI 1D W INm DR

Ifthe trees died, the 1>’Rr1 Sva may plant new trees, because
he does own the land.
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However,

nYYW NIp
ypIp mp

If a person bought three trees in someone else’s field,
the trees combine to form a)»~ nTw, an orchard,
and he therefore acquires the land under and around the trees.

Ay a result

7
NOW? 197N

Ifthe branches of the tree spread out
beyond the area that belongs to the tree,
thenTwn bva may cut them down,

because ab the PMWW
99 SES PO PH7 1PO7
DE VPP 73V PO

Since the trees dy not grow in the seller’s land,
the sale doess not ; @Wo%fé@wffer'y%&@&/
%ﬂf the tree’s ?/owz‘/u

2

PWIVN N1 YTIAN N NNYM
MY

All the branches, regardless of whether they grow
from the trunk or the roots, belong to the)»~n bva,
because they grew from his tree and field.

3
YPIP 1% W2 1IN ON)

If the trees died, the)»~n bva may plant new trees,
because he does own the land.
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The Gemara proceeds to explain the Halachah of
YR IW AP

PO YL P AW

YRPIPR Y YW DWW )

VTP DTN

POV T

What part of the tree is considered the trunk and what part
is considered the roots?

1IN 27 says

919 AIRIW 93

VORI

The part that is exposed to the sun is considered the trunk;
M 219 IRITIPRWY

PO DI

The part that is underground, and concealed from the sun,
is considered the roots.

However

Y YR I

P’

As soon as the branches grow in, the >R 5v2 must cut
them down. He keeps the wood, but the branches may not
remain on the tree, because

POIW RYIR RO RiDHT

RYIR Y 1PR1H NPt kNN 5N

It is possible that the earth will expand and cover the trunk
and the branch will appear to be an individual tree, and the
1281 52 might claim to have bought three trees for which
he does receive ypIp, while in reality he bought only two
trees and does not receive any Ypp.
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MR W NNPN
YW YTIN O INYN
YPRIPN 5¥2 Y 0wIVN |

Pe

DTN )0 MOT 2100
PRIRN )0 INT 1D0)

What part of the tree is considered the trunk
and what part is considered the roots?

Ny’ A

NNN 21D NRIWY DO
VTN N INT

The part that is exposed to the sun is considered the trunk;

NPN 22D NN IPRWY)
PWIVN 10 NT

The part that is underground, and concealed from the sun,
is considered the roots.

However

W YN P INYM
i
As soon as the branches grow in,

the)»~n b2 must cut them down. He keeps the wood,
but the branches may not remain on the tree,

because

NOPW RYIR RPON RNOT
RYIR M MR Y NPT RNON H7RY

It is possible that the earth will expand and cover the trunk
and the branch will appear to be an individual tree,
and the)»~n bva might claim to have bought three trees
forwhich he does receive vpp,
while in reality he bought only two trees
and does not receive any vyp.
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PR3 27 INNR

VD PROPT 0PI

The Halachah of v12 does not apply to a palm tree, in that
57 5v5 via b PR

Even if a 5p7 does produce a branch from its trunk, the
branch belongs to the 77w ya and not to the 158 Sva.

721 17 explains as follows;

5pT5v25 v b PR

Because

RP WIV 10NNST 1037

PIYT MON TMOR

Since a 5p7 does not rejuvenate and is bound to die and be
uprooted in a short period of time, the >R 5v1 assumes
that the 5p7 will not produce any branches during this
time, and he surrendered his rights to ALL the branches.

However, regarding ni> R I8, other trees,

P RPRVY

Because they do rejuvenate, and the }’xn Sva assumes that
they will produce branches during this time; therefore, he
intends to keep these branches.

Ro5 17 disagrees with this reasoning and says

5P 525 viah PR

Because

VI RORID PRY 105

A 5p7 usually produces branches only from high up, but
not from its trunk. Therefore, the >R 5va assumes that
the 57 will not produce branches from its trunk, and he
surrendered his rights to these branches.

DafHachaim.org

Py 22 W
Y1219 PR OPT 1120
The Halachah of v1a does not apply to a palm tree,
inthat

9PT 525 Yy1a 1o PR
Even if a 5p1 does produce a branch from its trunk,
the branch belongs to the nTwn bva
and not to the)»Nn bva.

v
?’,Dj Y
NP WV 19NDLT o7
NDT DD MIDN

Since a 5p1 does not rejuvenate and is bound to die
the)»Nn bva assumes that the bp71 will not produce
any branches during this time,
and he surrendered his rights to all the branches.

However, re?ar/mgx
DTI1D W - NIDN INY
Because they do rejuvenate, and the)»Nn bva assumes
that they will produce branches during this time;
therefore, he intends to keep these branches.

£O0 P

9PT 525 1A 1H PR

Because

DT NXID PRW DD
A 5p71 usually produces branches only from high up,
but not from its trunk.
Therefore, the)»~n bv2 assumes that the b5p7 will not
produce branches from its trunk,
and he surrendered his rights to these branches.
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The Gemara elaborates on the Mishnah’s Halachah of
VIR P OOV NI

P3P "R RIR 92 R77 227 says

FPIND P N

e

HOIANR RIDHI 15 AxIM

The 17’xi Sva acquires the area under the actual tree and
its branches, the open area between the three trees, and the
open area on the outside of the trees in the amount of
room that a person can stand near the tree with a basket
and pick the fruits.

5K 27 disagrees and holds

101 MR RO D PR

The 181 5va does not acquire an area outside the trees to
pick fruits, because

Y PR TIT ROV

RO TINR RYINT

15 W 1501 IR

Since the area of the trees is considered a separate field,
the n7wn Sva does not sell him an area to pick fruits, just as
he does not even sell him a road to access the field.

As the Gemara and Rashbam explain, their Machlokes
depends on the

DI RIPY 127 NN

In the previous Perek regarding

M7 M2

If someone bought a pit within someone else’s property;
The oo hold

75 I IR

The np5, the buyer, must purchase separately a path to his
pit. This was not included in the sale of the actual m7 3,
because they hold

WY PYI oMW

One does not sell generously

While x2°py *27 holds

TTHAPY IR PR

The npb does not need to purchase a path to his pit,
because

WD’ PYI W

One does sell generously, and the path was included in the
sale of the actual mT .
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PP P MO Mup

7;)4 FY)
PR
1901 PR R1OND
The)»n~n bva does not
acquire an area outside
the trees to pick fruits,
because
1D PR PT ROYN
NN IMINN NDINT
15> 15D NN
The nTwn bva does not sell him
an area to pick fruits,
just as he does not sell him a
road to access the field.

/2 VE £RE P £ D)
Mp AT N
17221 J NN
1N DM
1501 DR RN

The)»~n bva also acquires
an area outside the trees
to stand with a basket
and pick the fruits.

Their Machlokes depends on the
PN ERPY 7RI /)/')/ﬁ/\/

mT 72 oM

If someone bought a pit within someone else’s property;

APPY ) PP
PN PR N
1719 NPO 1719 NP
The > does not need to The ninb must purchase
purchase a path to his pit, separately a path to his pit.
because because they hold

301D N9 PLI VW I NI PY W
One does sell generously, One does not sell generously

and the path was included in

the sale of the actual mm 2.
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. Accordingly, regarding our Mishnah’s Halachah of
VPIW MIp TUHW MR ) % 3 shnak
Y58 27 holds the Mishnah is the o15m's opinion and Accordt e /m?/ our M
1901 IR 19 15 PR vPﬁP ﬂJP ﬂwsw }'up
The sale does not include an area for him to pick the fruits,
because -
I YT PP M VAR 27 holds our Mishnah is the pwon
and
As we see this in the Mishnah'’s following Halachah
irhad £ 1DD) NN ROV 1D PR
The 77wn Y2 may cut them down the branches that is because
extend over his field. This can only be according to the D1 DY) p DI DI

o'mon, because

M Y PY2 I -
Wishnahy
However, this cannot be according to X2°py 19, because
then we ought to say ¢ | bl 15’ﬂ3ﬂ .
o0 K5 The nTwn bv2 may cut branches that extend over his field.
Because -

0M N9 Y2

This can only be according to
the pon, because

121D NI PV DL

This cannot be
. according to N2p 1,

because then we ought to say

oW XY

Because
210 NO, )’DD 210
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RIR 721 81127 however holds that the Mishnah is X2py »29
‘s opinion, and

10 MR RIIHI H W2

The sale does include an area for him to pick the fruits,
because

M A9 PYI I

However X21°py °17 does agree to the following Halachah
of

oW TN

Because only regarding 777 and 1501 17x 851> does he hold
M A9’ PYAIOM

Because

RYIR WM KT

The npY's usage of walking on the field is not detrimental
to the crops.

But regarding 1’8 1721 he holds

AW AYIPYIIOM

Because

RVIROAONT

The nY's usage, the extended branches obstruct the sun
and are detrimental to the crops.
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And re?ar/m?/ ouwr Wishnak
IJPWP ;'ﬂP ﬂwsw ﬂ:P

N2N 12 N0 Y holds our Mishnah is Npp 123
and

15D1 MIN Mbpo b W
because
1210 NDY P2 DM
agreey fo f/»&%p%wmf Ha/&cﬁa/@/
el AR PR R
Because only regarding
T and 15D1 MR ROP>
does he hold
201D

1210 ND? P2

Because

NDIR 'WNOD RHT
Thennb’s usage
of walking on the field
is not detrimental
to the crops.

However APy

But regarding
DN 15T
he holds

1010
1210 NI P2

Because

NDINOYWNODT
The nnb’s usage,
the extended branches
obstruct the sun and are
detrimental to the crops.
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The Gemara proceeds with a Machlokes regarding
I MIZ0N AN IR

Who owns the right to plant in the picking area, the Sva
77w or the 1R Sva?

qov 27 holds the 77w v plants in the picking area,
because as the Rashbam explains

MIYRA 522 1720NWI KD

Mo nYRPb NYwa ROR

He gave this area to the 1>’R15v2 only to walk on during
the picking season, but not for any other usage.

Just as we find according to X2’y *27'a opinion that
iaintininininlisl

IO AP TR PR

The buyer does not need to buy a path. Nevertheless,

TITA DR YN PR AT

The n7wn Hva plants in the path, because he gave this path
to the M5 only to walk through, but not for any other
usage.

»ax however disagrees and says

AYIND PRYT PR MM

Both, the 77wn Yva and certainly the 187 Sva may not
plant in this area, because

P55 RTOD 7179 MR RO

0010 'RT

The n7wn Yv2’s crops are detrimental to the 128153, as
the fruits that fall off his tree onto the crops become
ruined.

However, regarding 777

TJITA DR VI PRI

Because

oS R7Too h Y onn

The n7wn 5v2's crops are not detrimental to the n>
because he can walk through even while the path is
planted.
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VT 20 10 MR N

Who owns the right to plant in the picking area,
the nTwn bv2 or the)»Nn bva?

ﬂa/' Y
NTWN Yya

plants in the picking area.

Ay the Rashbam @y)&m
DPHD SV3D 173VHEY HS
DY?D DS PYES HEH
He gave thiy areas o the )/ fi m/y/ ty walk on /MM?/ the
Mm;/wawn/ but not /W a//z?/m‘/w/r w,m?@
TJust ass W&W Wr/mﬁ’ To kopy ™ 'w gpinion that
D7) M3 oW
97 15 DS 95 PH
ﬂb@éﬂ%f dves nat need ty éu?/ a//}af/y. Nevertheless,
o705 HH VI NPIHO

The 530> Jf> plants in the path,
because he gave thiy, path to the yp/ oty to walk

f/b/’&%ﬁ/&, but not %or any other usage.

Dl
NYNTY PRYI 1R DO AT

Both, the nTwn bv2 and certainly the)>»~n bva
may not plant in this area

because
NS H79PD D PH HID
D DN 57H7
The 236 /o'y cropy are detrimental ty the /[@ ho, ab the
%mu‘y that /aﬂ a/% hiy tree onty the cropy become ruined,

However, re?ar/mg/ 297
7970 HH LI NPHD
Because
PSS H7PD O HD OHd
The »305 fo'v cropy are nat detrimental ty the oo/ because
he can walk f/z/ou?/v even while the WA/ WW%/
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