TD AT NN NI2
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Intro

I 1272102 MTP YaIR
Today we will 7”v1a learn 79 97 of X912 X212 NOON
Some of the topics we will learn about include.

7323102 N YIIR

There are four scenarios, each with a different Halachah,
regarding a person’s ability to retract from a sale; which
depends on whether there was xR or not, and whether it n NJ 1 R
was IRIR to the seller or to the buyer.

RN
If an item was undersold or oversold by only one sixth
there is a Machlokes as to whether

m5Yn Sy v vOy Sonw
;"Jllel;el;;l:o]wzs HOJ];;DJ, Tsvho was deceived, can retract nRJ]R .l’tnn1 nJP

from the sale or

ARIR VIO P

He cannot retract from the sale; but the extra money is
returned to him.

Regarding nxnx in the item’s quality, all agree that 1"’” "U]nm ’D

. 77501 5 17 Yy Soinw

The one who was deceived has the option to retract from n J]"’l’n bl’ 1’7’

the sale or keep it and get back the extra money.

The oom 27 nbnn regarding

YoM

Are wine and vinegar considered 7R 1», the same type or
Prn 1w, different types?

The Mishnah discusses

phobon PIp

A person acquires a moveable object such as produce, if
first

o715 PO

The seller and buyer agreed on a price per weight or
volume, and then the buyer performed a y3p, such as
1>wn, where he pulled the item to an area that is consid-
ered his domain; or through 33m, where the item was
placed in the buyer’s domain.

TR JON

mp

If the buyer pulled the produce to his domain, but the
produce was not measured, he acquires the produce,

1505%0n PIp

0'nNT 1Y PoOd

O TN RN JON
nap

)
Yecheskel
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. because

R29Y1 R AN

However

T RN T

P RS

If the seller measured the produce in his own utensil, but
the m5 did not pull the produce to his domain, he does not
acquire the wheat.

R2OYN XY DTN

The Machlokes regarding
RO 23 DY PN T

If the 99w measured the produce in his own utensil and put 1mn Rb] 77D

itdown in a semi-public area;

'OK 17 holds the nb acquires the produce through 73 137, n J 7 RI?
because the X0 alone is considered the n,5’s 931 I

While X7t 21 holds the n,> does not acquire the produce,
because the Xon'o alone is not considered the npY’s 730
unless the produce was also in the n»5’s utensil.
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So let's review ...

The Mishnabh in the previous Daf taught

7323102 N VIAIR

There are four scenarios, each with a different Halachah,
regarding a person’s ability to retract from a sale, as
follows:

1.

MYIIRIHI MO’ POMI> 10

1 5 npbn

Ifa seller and buyer agreed to the sale of superior quality
wheat, but it turned out to be inferior wheat, only the buyer
can retract from the sale, but the seller cannot retract.

The Rashbam points out that the seller cannot retract even
ifin the interim the price increased more than a sixth,
when the 751 could have retracted based on this loss;
because

myv npn T PR

IRIN ROR

1990 POM NINN PO MY

The sale was effective immediately, and it was not
considered erroneous, because the n>® did receive the
kind of item that they agreed to. Rather it was X)X in that
the 90w deceived him by giving him wheat of lesser
quality, and regarding 7R3R in quality all agree that
1> M npd

Because

mYI AP INYT IR

The n> did not want to buy the item that was actually
sold, while the 151 did want to sell this item.

DafHachaim.org

YN
1792322 NMYTa PanN

There are four scenarios, each with a different Halachah,
regarding a person’s ability to retract from a sale

1

PP INEAN MDY e AD am
2 mmh o meon

If a seller and buyer agreed to the sale of
superior wheat, but it turned out to be inferior wheat,
only the buyer can retract from the sale,
but the seller cannot retract.

The Rashbam pointy ot .
The seller cannat retract even % i the inferim the
price increased maore than w sixth, when the oy codd

have retracted based on thiy lss; because
DY HPH O PH
OHNH HOH
1229 PYLM DN PYN OE
The sale way e/%ea‘[w/ WVM@@/MZL@Z?/
and it way not considered ervoneous, because the i/~
A receive the kind o% item that ?L/b@?/ W%/ 0.

Rather it was G that the v deceived him

I bkt
regar m?/;,g/,e WW%/ a?rw?‘/m‘
13 9%N5 51> NP
Because
PIY PP NY7 D% H5
The: il did not wani to buy the item that was sold,
whille the: s did wanit ty sell this item.
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2.

The second case of the Mishnah:

If vice versa

Mo IRIHN MY

1215 91> om

They agreed to a sale of inferior quality wheat, but it
turned out to be superior wheat, only the 101 can retract
from the sale. ®

The nmb cannot retract even if in the interim the price
decreased more than a sixth, when the n»5 could have
retracted based on this loss, because

myv npn m PR

IRIIR ROR

As explained earlier;

3,

The third case of the Mishnah:

VI INIDI YT

M9 IRBDI MY’

12N> )1 0 TAR PR

If they both agreed to a sale of wheat and it turned out to
be the same quality as agreed, both, the 39m or n> cannot
retract from the sale.

As the Rashbam explains;

Regarding mo’ the 95 cannot claim *niman myb, T
intended to sell only inferior wheat, but not mo’; and
regarding my the N> cannot claim namoni mo™, 1
intended to buy only superior wheat but not my-; because
DIPIW 1IDRW 113 RINDI DRI

The wheat was the quality that they had agreed to, and we
do not go by their intentions.

DafHachaim.org

2

DD INEHI MY
13 99115 519 99

They agreed to a sale of inferior quality wheat,
but it turned out to be superior wheat,
only the 2w can retract from the sale.

The: npu/ cannat retract even 75 i the inferim
the price decreased more thaw w sidth, when the: i/~
codd have retracted based on this loss, because
DY HPH Of PH
OHNH HOH

3
PIPT INEPI MY

DY AN N

12 A5 91 o AN PN

Ifthey both agreed to a sale of wheat
and it turned out to be the same quality as agreed,
both, the>m or nmb cannot retract from the sale.

Ay the Rashbam %/}WA/

P@ZW//W% o the oy cannat claim pyopy myl,
7 intended ty w%onl?/ nfevior wheat, but not pyor;
and re?a///w?/ vy the /;/')// carmat claim Ly YA
7 intended ty éa?/ onl?/wpen'or wheat but not pp>;

because
DONE INHE D HINN SHO

The wheat wass fA&W?/ that z%ey//m/a?me/fo, and

we dy not I éyz their infentions.
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4,

The fourth case of the Mishnah:

1325 NDRXMHI PIDNY

POAY DRI 71335

Ifthey agreed to a sale of red colored wheat, but it turned
out to be white wheat; or vice versa, OR

TOPW SWIRIHN M1 Hw D¥Y

1 YW IR IOPY Sw

They agreed to wood of an olive tree, but it was wood of a
sycamore tree; or vice versa, OR

PN RIDN P

1 R3DN YOIN

They agreed to wine, but it was vinegar; or vice versa;

In all these cases

172 mmd P o

Both, the seller and the buyer can retract from the sale,
because ®

YN Iwa

R D RMPIRDIRAL 7 RPIT RN

These items are different types, and one might prefer one
item over the other. Therefore

T AP DI PR DIV

Both the 91 and n» can claim that they did not want the
sale of this item. However, in the first two cases of
mynmo

MYI R M9 115 R R1OY 510

Both the 721 and > want only superior wheat but not
inferior wheat. Therefore, only the one who was mxrn,
who was deceived, can retract from the sale.

DafHachaim.org

4

125 PNEAN RUNERE
PO DNEEN 1325

Ifthey agreed to a sale of red colored wheat,
but it turned out to be white wheat; or vice versa,

PR Sw wenn N ow vy
N S e mepw S

They agreed to wood of an olive tree, but it was wood of a
sycamore tree; or vice versa,

VIV Y I
1Y NEI P

They agreed to wine, but it was vinegar; or vice versa;

Inall these cases

112 MAY PO D

Both, the seller and the buyer can retract from the sale,

because
PN NES
HO3 D HNY HO HD3 DD PHNT HIH
These itemy are /%am‘ types,
and one W /W@%@V one item over the other. Wefw@
It OIIONI O PH DONE
Both the: oy and npnf can claim that z‘ﬁey Aid not want
the sale o% thiy item.
However, in the y&m‘ fwo casey o%
DIV DD
DIWVO3 OO D3 105 HNY HHOY D
Boths the 1o and npi/ wantt only superior wheat but not
Mferéor wheat Wr%om, o the one who was W
who was deceived, can retfract %mm/ the sale.
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Zugt Di Mishnah

1AM Mo N

TR JUN

mp

If a person sold produce, and o715 709, they agreed to a
price per weight or volume, if the buyer pulled the
produce to his domain, he acquires the produce through
12>wn 11p even though the produce was not measured,
because as the Rashbam explains

R20YP RY ATTH

T390 93 RPHYA RN 193 ROR APRT

The measuring is not mandatory to the sale, as it only
reveals the amount that was sold. However,

0O RY DR

P RS JOPI TTHW 9"PR

Ifthey did not agree to a price, even if the produce was
both measured and pulled by the buyer to his domain, the
n”> does not acquire the produce, because

WPTIYT RINO R?

Neither, the 991 nor n»1 agreed to the sale, since the other

party can claim he wants a different price.

DafHachaim.org

2

V'35 MY 99N
T N9Y e
mp

If a person sold produce, and pwT 1> ppy, they agreed
to a price per weight or volume, if the buyer pulled the
produce to his domain, he acquires the produce
through n>wn pap even though the produce was not
measured,

because as the Rashbam @%wa
H3oVN HS DTN
951 DN HNOV3 PHM MDY POH DIH7
%WMM?/ & not mm/m‘or?/ ty the sale, ay it
m%/ reveall the amount that wass sold.
However,
nED HS OH
oD HS IEM 770E D7YH
Z% f/,? Aid not agree ts wprice, even % z‘/wo/ﬁ//o/aw
wad o%mmwe/m/ﬁ«/fe/éy/%&éw ty hiy
domair, the: npif does nat acquire the /ara/ow&,
because
OMHYT HoND P
Neither, the oy nor o/ agreed to the sale, since the
other /Mrz‘y/ can claim he wanty & /’7/%4//@/4/ price.

e XY T
mp RO

Ifit was p»T15 ppo and the 1w weighed the produce
in his own utensil,
but thenmb did not pull the produce to his domain,
he does not acquire the wheat.
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Zugt Di Mishnah

AN MY N

T RO 0N

mp

Ifa person sold produce, and 01715 poo, they agreed to a
price per weight or volume, if the buyer pulled the
produce to his domain, he acquires the produce through
n>wn Pip even though the produce was not measured,
because as the Rashbam explains

R2OVH RO ATTH

991 7153 R1HY2 RN 1D) ROR 1PRT

The measuring is not mandatory to the sale, as it only
reveals the amount that was sold. However,

0O RY DR

I RY JUB TV O"PR

If they did not agree to a price, even if the produce was
both measured and pulled by the buyer to his domain, the
nm> does not acquire the produce, because

FTIYT RIBO K>

Neither, the 991 nor m5 agreed to the sale, since the other
party can claim he wants a different price.

The Mishnah continues

JOn R TN

P R

If it was 715 poo and the 90 weighed the produce in
his own utensil, but the n5 did not pull the produce to his
domain, he does not acquire the wheat.

DafHachaim.org

2>

'35 MI9YD 99vAn
T NOY
P

If a person sold produce, and pwT 15 ppy, they agreed
to a price per weight or volume, if the buyer pulled the
produce to his domain, he acquires the produce
through n>wn pap even though the produce was not
measured,

because ay the Rashbam Www/
H35VN 5 O77IN
291 DN HNOYI PR MDY POH DIH7
The measuring i not M/L&/&for?/ ty the sale, ay it
m/?/ reveall the amount that was sold.
/7/001/6{/6/,
oD HS OP
O H5 FEM 77NE D7VH
Z% z%? Aid not agree 1o wprice, ever % f/w/zro/m
way o%WMe/W/Wéﬁwz‘/wéaW %
domain, the: i/ does not acquire the, produce,
because
OMHY7 HOYP P
Neither, the o nor /)/)//W%&/ ty the sale, since the
other /za/?‘?/ can laim he wanty a /%%@rmf/znw

T XY T
min N9

Ifit was pnT15 ppo and the ym weighed the produce
in his own utensil,
but the nmb did not pull the produce to his domain,
he does not acquire the wheat.
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The Gemara cites a Machlokes regarding the circum-
stances of the Mishnah'’s case:

1AM 9"RPOR 17 says

I ROIO 23 Y PIm TN

The 791 weighed the produce in his own utensil and put it
down in a semi-public area, the N> does acquires the
produce through 730 pip, because as the Rashbam
explains

n?> 5w MW 03 IR

The xono alone is considered the mm>’s 73m, his domain,
even though the utensil belongs to the 25m.

R71°27 however disagrees and says j3n» *27 referred only
to

Mo PND TN

The 101 weighed the produce in the np5’s utensil, AND
put in down in a Xvw’o. Only then the n5 acquires the
produce through 931 71p, because as the Rashbam
explains

P99 DW M3 MW b W Y

In a Xor'o the M>’s utensil is considered his 72m, because
he has permission to put down his utensil there.

However

53 RH1 RLI'D

TP RS

If the produce was not in a utensil, the 7> does not
acquire it through Xvr© alone, because

RYR P55 D7D mwa RS

The RvP’D alone is not exclusively the n>'s domain.

And

RO RH2 75D

PR

If the produce was in a utensil in a 0177 MwA, public area,
the m5 does not acquire it through his utensil alone,
because

DW W MW IS PR

In a o277 mwn the m>’s utensil is not considered his 73n,
because he has no permission to put down his utensil
there. ®

Dedicated By:
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Y/ 1 1o P
NP RLONO 22 5 NAM TN

The o weighed the produce in his own utensil
and put it down in a semi-public area,
the nmb does acquires the produce throughHen pap

because ay the Rashbam Wm

NS SE IMEIS OPNO DO
The tho alome iy considered the /)/9// v,
even z%ou?ﬁ/ the utensil ée&m%/ ty the vy

£275 )
NDIP N TTIN2

The o weighed the produce in the nmb’s utensil,
AND put in down in a Rvwp. Only then the nin>
acquires the produce throughy¥n pap,

because as the Rashbam %Mém
155 OF NWOd DIEY B £ I0F
_Z}Ud/,é(/\/fa the /)/’)//J/ M‘W 7% C(/MM/@V@&/M 23,
because he hay permission ty put down hiy utensil there.

90 852 XVND
1P RY
Ifthe produce was not in a utensil,
thenmb does not acquire it through oo alone,

because
H2%H NPI®d H7HYH DIED H5
ﬂb& tﬂ/fa @&/M i not %O&AM/ﬂ@/ ?%@ /7/3// Y 6/0%%/

RVN?D R92 79D
NP R
If the produce was in a utensil in a D2 mw», public areaq,
thenmb does not acquire it through his utensil alone,

because
DE O3IEID MIED 11 PH
Ina S o W4) the /)/9// s utensil s not considered hiy 219,
éW@WMMWWfﬁM/&WWMMM%@m
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The Gemara says that according to X7t 27 the Mishnah
refers only to a Xv1D, and in the Xw7's case of

T R 0N

np

He acquires it, because the n> performed n>wn within
the vy and regarding 71>°w» PIp, the RV is consid-
ered the n,Y's jurisdiction.

While in the xo©

TONB RO T

mIp RS

He does not acquire it, even though the 777 was in a
RLP'D, because the produce was in the 151’s utensil, and
regarding 931 13p the Xon'o alone without his 5, is not
exclusively the m>'s jurisdiction.

And in the following case;

N’ 7 OR

PIPH DR W

If the n,b rents the oD, he acquires the produce
through 721 11p, because now the v belongs
exclusively to the npb.

Dedicated By:
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According to N»1 )
the Mishnah refers only to a RDDD

Inthe 402’y case g While in the toro
N T
T XN IO XN

nap Mmp R

He acquires it, because ~ He does not acquire it, even though
the nb performedn>wn  the nTTn was in a ROD, because
withinthenvmp and  the produce was in theow’s utensil,
regarding n>wn pp, and regarding 18n ap the NvDD
the NppD is considered alone without his»5>, is not
the nmb’s jurisdiction. exclusively the npb’s jurisdiction.

And in f/r,@/o%wm?/ case;
NP’d NN OR
PN DR DY

If thenmb rents the Now'D, he acquires the produce
throughsn pap, because now the NvY'D
belongs exclusively to the nmb.
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While according to "ox 17, the Mishnah must refer to a
0277 MW, and in the W™

T RO TOD

mp

We must say

ROOY V7D JOD

The n pulled the produce from the o137 mw into the
RVLID, because

D297 MWI11DWN

RIp RS

If he pulled the produce within the 0177 mw1 he does not
acquire the produce, because 12w PIp is not effective in
a3 M.

And regarding the X0

JOB R TN

P RS

Even if was in the n»Y's utensil, he does not acquire the
produce, because one has no permission to put a utensil in
a1 mwl. However

Ip ROPYO2

Even if it was in the 951’s utensil, he does acquire the
produce because one does have permission to put a
utensil in a RO'©.

And regarding the next case

np’o 7PN OR

PP IR W

We must say as follows

N7 D5Y2 MWI1 DRI

JPIPP DR AW 1RO 77 DR

If the produce was in the seller’s jurisdiction, the n>
cannot acquire the produce through the 7771 alone,
because it was not his 3. Therefore, only if the N> rents
the property he acquires the produce, because now the
property became the np>'s 93,

Dedicated By:
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While according to 'on 1)
the Mishnah must refer to a D230 MW

In 7%/&,6’ g Wﬁ&z&mf/b&td'a
TTH X1 JON TON &N T
np NP &Y

Wemust say Even if was in the nb’s
NDD’Db REDRL% N utensil, he does not acquire
The nmb pulled the produce the produce, because one

from D mw into thenvmd,  has no permission to put a
because utensil in a D2 M.

D290 MY DN However
NP NS NP RLH'D2
If he pulled the produce within ~ Even if it was in the 1o10’s
the D23 mw) he does not utensil, he does acquire
acquire the produce, because the produce because one
now I is not effective does have permission to
in a D20 M. put a utensil in a RLMD.

4 re;a//m;y the nexdt case
NPYd NN OXR
PPN IR PV

We must say as follows

NN D52 MWH2 DN)

JDIPY DR I DPPD ) DN

Ifthe produce was in the seller’s jurisdiction,
the nmb cannot acquire the produce through the n1n
alone, because it was not his n.
Therefore, only if the nmb rents the property
he acquires the produce, because now the property
became the npb’s 1%n.
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