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Intro

Today we will Be“H learn 3’z 97 of X912 X212 noon.
Some of the topics we will learn about include:

2197 IR P PN

The Sximpwy 27 nonn whether we follow a majority to
determine monetary matters?

The Gemara relates this np5mn to the following cases:

1.

1797 DR TV MW

1731 7721V R3O

If an ox gores a cow and a dead fetus is found at her side;
Whether we assume that this cow is of the majority of
cows who carry viable fetuses, and so the calf must have
died due to the goring?

2.

v ivrovw N

1732077 MW RN

If we discover a dead ox next to an ox known to gore;
Whether we assume that this ox killed it? This may also
depend on

APIM RN

The relative merits of an assumption based on 117, a
majority, and an assumption based on a 7, such as that
an animal with a predisposition to gore would cause
damage.

3,

ma9 30mR

MO R

Whether a sale of edible seeds is binding if the seeds were
not suitable for planting?

This may also depend on whether

MWPRT R IR

YNT RN

We follow the quantity of buyers, or the quantity of seeds
sold;

AR VW ONT

Whether we penalize the seller of unsuitable seeds for any
expenses that the buyer incurred while planting?
Similarly,

SPOPW IR

MW HTIY M

Whether a paid professional who ruined his client’s food
must compensate him for causing him embarrassment?
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So let's review...

The Gemara on 2”3 97 cited a SRiw1 27 NPIoA:

Rav holds

P9IR X279

We follow the majority of cases even regarding monetary
matters.

While Sxmw holds

N217 M2 PR D

RNOR1

KD RIDMI

We only follow the majority regarding prohibitions, but
not regarding monetary matters.

The Gemara continues citing several mn»321 nyiwn to
prove this issue, alluded to in the

™o

91 PNV NV T2V TUR

3.

nw

The Mishnah in X»p X221 noo» states;

1797 DR 7AW N

17327921V R3O

Ifan ox gored a cow, and a dead fetus was found at her
side;

VITIPN)

772 7M1 ROW TV DR

772 MW DR IR

We do not know whether the cow miscarried before it was
gored, and the owner of the ox is not liable for the fetus, or
if it died due to the goring, and he is liable for the fetus,
7795 P13 730 DYWn

o0 »aM

The owner of the ox must pay ¥ the value of the cow,
because the ox was a bn, and it certainly killed the cow;
And % the value of the fetus, because the xn»7a reflects
the opinion of ©13m 0 that litigants divide a disputed sum,
and it's a poo whether the ox killed the fetus.

DafHachaim.org

Jplt) 2 /1/9/5/\/

172N N IOMN
121 RN
We must determine whether it is a mvp npp.
W el W 2
R217 N2 JPOTR D 1PHTR X2 N2
NRNDNR2 RITIH RN
RY RN 27

1’0
M0 PNV N TP NOR
5

NY
The Mishnak W b n_noow Sates;
NI9N NR NAIYW NY
NTXRI NI921Y RPN

Ifan ox gored a cow,
and a dead fetus was found at her side;

YVIT? 11ONX)
DT NN ROW TY DR
NTY? NNNIWH OXR IN

We do not know
whether the cow miscarried before it was gored,
and the owner of the ox is not liable for the fetus,
orifit died due to the goring,
and he is liable for the fetus,

NI9Y Pr1oxn oHwn
N5 y21am

The owner of the ox must pay ¥, the value of the
cow, because the ox was a bn, and it certainly
killed the cow;

And 1, the value of the fetus,

Because the npma reflects the opinion of D1d0ID
that litigants divide a disputed sum,
and it’s a pop whether the ox killed the fetus.
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The Gemara asks

M9 17 IR oI RS

IO MAAYNN M9 1N

1297 APAI DD ORTI R

According to Rav, we should assume that this cow is of
the majority of cows, who carry viable fetuses, and so the
fetus must have died due to the goring, and the 3w Sva
should be liable for a full 1/2?

The Gemara answers that indeed, we assume that the cow
miscarried due to the ox. However, we do not know
whether

12797 RMNY 211 ROR 7PN

The ox approached it directly and it miscarried due to
fright, and so

MNOO PPNIARDY

The mwnSyais not liable for its indirect damage; OR
12797 1M TP ROR TNARD

The ox approached it from behind and it miscarried from
the goring, and so the 1mwn Sy1 is liable. Therefore,

2901 SoNn N 1N

PPN pova Sown pon 50

Itis unclear whether he is liable, and so they divide the
disputed sum.

Dedicated By:
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Pe

NND 217 NN 15N Rd
DITOM HN2VHH HND )
NDDN NI DHND INT) RN

According to Rav, we should assume
that this cow is of the majority of cows,
who carry viable fetuses,
and so the fetus must have died due to the goring,
and the mwn bva should be liable for a full 1/2?

v
We do indeed assume
that the cow miscarried due to the ox.

NN NINND
N59M NNAJ NIID)

The ox approached from behind
and it miscarried
from the goring,
and so the

2N NN bva

NDN NOPH
N5oN NMNVIAD)

7DD PpPTI2 RPII
Themwn bp2a is not liable
forits indirect damage.

Therefore,

P9D2 Svn o0 NN

PPN poD2 bovn vy S
It is unclear whether he is liable,
and so they divide the sum.

Bava Basra 93- 3



Dedicated By:

AX AT NP2 N2

4.

P

The Gemara cites a Braisa in which there is a Machlokes:
The x»p N1 says

VM Y MY

1T NV RIDD)

If many oxen were grazing, and we discovered a dead ox
next to one particular ox,

NN MY 5"PR

o oW

TONN M

T TV TN

Even if the dead ox was gored or bitten, and this ox is a
TV to gore or bite,

DR PR

PWI AN I Y )T

We do not assume that this ox killed it. And the Rashbam
adds

11 RD POD2 SO M 179K

IR P RYD RDT

The owner of the 7y 7w is not even liable to divide the

damage, since there is no proof that his ox was involved at

all.

However, Xnx '27 disagrees and says

o137 12 IMRA S

If a camel was mating, and as the Rashbam explains
VNYN NYWI mMnNi1ono

DR 78 D07 1PO0 MVANwn

During mating, male animals often attack each other, and
®

1732077 5103 R3ON

We discovered a dead camel next to it,

VI MY M7

We assume that this camel killed it, even if it is a on, and
its owner is liable.

DafHachaim.org

4

PNY
The Gemara citey & Braisas

AP AL
Y1 NNY NY
17X 1N NW RPN

If many oxen were grazing,
and we discovered a dead ox next to a particular ox,

N2 TYIN DT - NN NTY D”IX
']1\!1"7 TYIN AT - JWIN AT
Even if the dead ox was gored or bitten,
and this ox is a TvI» to gore or bite,
DMIDIX PR
1DW1 NTI N2 NTW V1722
We do not assume that this ox killed it.
And the Bashboam addy
ND H5 POP3 SVIND 1N 1DDH
NN DI 1D HMS 1HN7
The owner o% the sy 20 i not even liahle to duwide the

/W, since there iy no /zroo% that hiss o wass inwolved at all.

ANt P
Y9920 172 IMRN YA
If a camel was mating,
and ay the Rashbam W&Mw
EINED HYE3 PINO3 OHP
Of DO OF 0901 10N DIVIDEN
Dwm?/ mating, mf@mmwémﬁ‘m atffack each other,

17N 170 Y3 RO

We discovered a dead camel next to it,

1290 NTW V1722
We assume that this camel killed it, even if it is a b»,
and its owner is liable.
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Now, the Gemara assumes

WNPITIAD AP RN

An assumption based on 217, a majority, and an assump-
tion based on a npin, such as that an animal with a
predisposition to gore will cause damage, are of equal
standing. Therefore, the Gemara explains the n>mn as
follows:

RMR 7270 IORT 1T RD

RPP RIND IORT HRINDWI

RMR °27, who follows the 1711, uses such proofs in
determining monetary matters, and 19, who uses the 219,
follows his opinion.

While the X»p X1n, who does not follow the i, does not
use such proofs, and so SXinw, who does not use 217,
follows their opinion.

However, the Gemara offers two possible differences
between these two np1>nm:

1.

PN AN PR RS

JP9IR K217 9M2 Har

Perhaps we do not follow a 1, but we do follow a 219,
because ®

TV R AP RN

211 is a stronger proof.

2.

OR

P AN P9IR

PYMN O RITT

IR RS X217 902 Har

Perhaps we only follow npin, since ®

172 T NN

The evidence is before us and it provides proof that this
particular camel damages. However, we do not follow a
217, since

MR S

It is merely a statistical proof.

The Gemara assumess
10222 YTTN 2 NPTNI NI

An assumption based on an, a majority,
and an assumption based on a nptn,
such as that an animal with a predisposition to gore
will cause damage,
are of equal standing.

W%r&, the Gemara Wm& the, /)/)/ﬁ/./ a /d%m/ﬁ
RPM...

IMRT HRINWN INRT 29
RNPP RIND RNR 227D

The vnp Nan, who does NNN 23, who follows the
not follow the nptn, does nptn, uses such proofs in
not use such proofs, determining monetary
and bnmw, matters,
who does not use an, and 1, who uses the .,
follows their opinion. follows his opinion.

S
2 1
NPTN N2 19X 19TR KD
PTIN NP1 RINT NpPTH N2
X217 N2 YaR X217 N2 Yar
1OTR XD VTR

Perhaps we only follownpmn,  Perhaps we do not follow a
Yince npm, but we do follow a 1,

1753 79D DD because
The evidonce i belore wand. TV P3N OPIM H31
L?‘/zmm/%//zmo that thiy A M’””‘”Wﬁ”%
/za/ﬁcw&/ MMZ/W

However, we do not /Z%W

@ pn, snce it iy mer

w statistical progf.
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5.

myo

The Gemara now relates this SRwi 23 np>mn to our
Mishnah:

Lp=iapBaini>Rebiisly

P R YN

If one person sold produce to another, and the buyer
planted them, but they did not grow;

WO VI ION

Or even if he purchased and planted flaxseed that didn’t
Srow;

IIPIAR2 277 PR

The seller is not responsible to reimburse him for the
purchase.

The Gemara asks

129K "R

What additional teaching does the Mishnah offer with the
case of the flaxseed?

And the Gemara explains

WO VI IPORIND

12 YN RITT

K217 02 1991 RY 770N

Although most flaxseeds are purchased for planting, we
do NOT follow the majority, and the seller can claim that
he sold them for eating, in accordance with Sxmw’s
opinion?

DafHachaim.org

S

mad
The Gemara now relates this el » rpily
to our Mishnahv:

172N MI°D NN
MNR RN I

If one person sold produce to another,
and the buyer planted them, but they did not grow;

1NWD YIT 157DN)
Or even if he purchased and planted flaxseed
that didn’t grow;

1PINR2 27N 1R

The seller is not responsible to reimburse him
for the purchase.

Py

1D)9R IND
What additional teaching does the Mishnah offer with
the case of the flaxseed?

And the Gemara explains

JDWD DIT 12ON IND
22T NYITD RANT

N2 N2 )DTR RS N"ON)
Although most flaxseeds are purchased for planting,
we do not follow the majority,
and the seller can claim that he sold them for eating,
in accordance with bmmw’s opinion?
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. The Gemara concedes the point, and explains
N7 NN -
This is actually a R0 nponn, as evidenced by the The gemam/ concedess z%zo/zomz‘, and @Mw/y
following xr»13, which cites three opinions: NN INOD

This is actually a DRan DpI>NY,
as evidenced by the following Nn™2,
which cites three opinions:

1. J

The xnp RN says

172n5 MmN AP L)

PYIRI PRY P2V 17219 IPIN

IR 2N

If someone sold inedible garden seeds, and the buyer ]’I?DNJ ]’R’L’J Nl ’J'I)’jt
planted them and they did not grow, the seller is responsi- ]n'pjnN: 29N

ble and must reimburse him, because they were clearly
sold for planting. However,
nwo YN

If someone sold inedible garden seeds,

and the buyer planted them and they did not grow,

JPIND 270 PR the seller is responsible and must reimburse him,
If he sold him edible flaxseed, he is not responsible. because they were clearly sold for planting.
However,
INWD YT
17PINRA 2N 1R
' If he sold him edible flaxseed, he is not responsible.
2
10/’ ’R)

2 YT MT I 1M

vP I says He is responsible in both cases.

PIODTH I

He is responsible in both cases.
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3,
The o»on responded to "oy 119

DMIAR D272 IR P> 7297

Since flaxseeds are often purchased for eating, he is not
responsible.

The Gemara explains the np15nn:

RPP RIN

R27 N2 RN

The x»p N1 does not follow a majority in monetary
matters; as is YR1W's opinion, Therefore, if they are
edible, he is not responsible. However,

19 199R1 0P 717

DIR R21T AN 17710

Both o *21 and the o»5n follow a majority in monetary
matters; as is 27's opinion; and the Rashbam explains
TOR DTN TA1D

7YY PRO P NP

DINRIAARD WY’

RIDT91 HIRND NNR RO TiPH PIRY

For every one person who purchases ten xo for planting,
one hundred people buy a total of one o for eating or
healing. Therefore, their np>mn is as follows:

PWPRT R INIDIR W

YT R IN2 DR T

The xnp Rin follows the majority of buyers, who buy for
many reasons, and so the seller is not responsible, while
0y 27 follows the majority of seeds, and most are
purchased for planting, and so the seller is responsible.

3
PN
DINR D272 MR PNPY NN

Since flaxseeds are often purchased for eating,
he is not responsible.

v
P
R21I N2 DR XY

The Rop Ran does not follow a majority in monetary
matters; as is SNIpY'’s opinion.
Therefore, if they are edible, he is not responsible.
However,

1 1) o) DI

TR X217 N2 1IN

Bothpr 12y and the pwan follow a majority in
monetary matters; as is 23’s opinion;

and the Rashbam, Wm
7nH ©7H 7105
QLD PHD 7 ONPE
079 93 OHY £
O/ 5OHNd HNH DHD DO PNIPE
Por every one person whao /mrc/ma/ fen o /ar
p(izm‘m?/, one hundred peop[@ éay a tital o% one Hto
/W eafmg/ or /m@ﬂmﬁz
W%M&, their J)/’)/ﬁ/\/ Mx@%&%wy
ENHT H319 I3 DH N
OYIT7 H319 N3 SO IM

The top i followy the majority ofp bugers, who buy for
many reasons, and 30 the seller i not responsible, while

o ) %o%mx the m?'am‘?/ of@ seed, and most are
WW%WWW and 30 the seller «'A/rapokm'éf&
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The Gemara cites a related npnn:

D ImInn

AR R VI DT

When he is responsible to pay, he only reimburses him for
the seeds, and not for any related expenses, because
RIT RPOVI RO

MO

He is not liable for indirect damages.

DIMIR WM

RXIT IR

We penalize him, and he must compensate him for his
expenses.

R7O1 27 commented
R773"2w7
The second opinion is the ruling of 3”2wA.

At first, the Gemara assumes he refers to the ruling in our
Mishnah:

AN MY N

MR R I

WO VI IDOR)

INYINR 21PN

He is not responsible for edible seeds, and

IR N2V

PHIRI IPRW YA VTN

IPINR2 27N

One IS liable for garden seeds, which are inedible.

Dedicated By:
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A f'@&fe/_/]/jlﬁ//

1% 1M Inn

AP 4
RN RN YIT DT
When he is responsible to pay,
he only reimburses him
for the seeds,
and not for any related
expenses, because

NIN RNYY2 RN
MV

Heis not liable
forindirect damages.

‘V-

PWIE Yy
RNIN N
We penalize him,
and he must compensate
him for his expenses.

£7on P
XM 2"2W9
The second opinion is
the ruling of 2"awn.

MNR R I 172N MIPD DN
1NWD YIT 19DR)
JPINRA 277N 1R

He is not responsible for edible seeds, and
IR 2"2WA
1P9OR] 1PRY N7 MY
1MPINR2 27N

Oneis liable for garden seeds, which are inedible.
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However, the Gemara points out

MNP 71PN

RPP RN agrees with 3”2w7's ruling, because

NwO YN

INYINR 2710 IPRT NI

PHIRIIPRY P2 1Y R

IR 27N

They only exempt him for flaxseeds, but not for inedible
garden seeds.

Therefore, the Gemara explains

PIRIR RSN

They are arguing regarding reimbursement for his
expenses:

VI OHT 10 W

R R 0"

Rpp XN exempts him from the expenses, while 2w says
he is liable for the expenses, because

RN RN DD

TR R RN MO0D

We assume the second xin is adding to the first.

DafHachaim.org

X

However, the Gemara points out
IDRP 12N M PN
NDp NN agrees with 2"aw0’s ruling, because
DO VIT
JOPINNRI 2D 1)RT RN

POIRI ]PNW NI VI N
JDPINR2 2D

They only exempt him for flaxseeds,
but not for inedible garden seeds.

v

1177172 RIIR ARXIN
They are arguing regarding
reimbursement for his expenses:

920 I 920 M
ORXRIN X It M7

2"aw says heis liable NDp RN exempts him
for the expenses from the expenses
becawse. . .
N HP HHDM MDD HIN3 HIH 5O
We assume the second g i adiing 1o the first.
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However, the Gemara offers an alternate explanation of
the Mishnah:

N1 2WT 7919 ’DST

RO NOM

Perhaps »"aw1 is the author of the entire Mishnah, as the
Rashbam explains

P RINIRY

NI PINT YN

This is more plausible than to say that they are arguing
regarding a matter not even mentioned in the Mishnah.

Therefore, the Gemara explains that X7on 17 referred to
the ruling of 2w in the following Xn»72:

v pon PomN

o R,

JOM IR PO IRV

If the miller forgot to moisten the customer’s wheat, and
therefore ground it into bran, OR

o mop

P19 1D IROR)

If a baker made crumbly bread from his customer’s flour,
OR

mavb

o

The butcher slaughtered another person’s animal
incorrectly;

»n

W RWI RITW 19N

He is liable, IF he was paid for his work. However,

IR

oI AW

Nvo

If a professional offers his services for free, he is not
liable.

However,

AN "IV

WM I

PAMR DY HT

He must compensate him for indirectly causing him and
his guests embarrassment. Therefore, the Rashbam points
out,

R Y 5

RIDH PI007

Certainly »”2w penalizes him when he causes a loss.

Dedicated By:
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Py

L)

R 372w 11D RNOT
RI0NN oM

Perhaps 2"awn is the author of the entire Mishnah,
ay the Rashbam %@M
ONN3 HOH OHYD
P PN7 TIPH
This iy mor@Wf& than ty say
that 7‘/%7 wre WW re?a//m?/ @ malter
not evern mentioned in the WMishnah.

Wr%(/m, the Gemara WMA/ that £30n » rﬁ/&rre/ o
the ruﬁngy % R0 v the /d%m/% ANp:

v v v

mn2 NP PNYY POYN PN
navy oinnd N5 XN
NY2°0 NDIRDXYI P20 RWYM
10N N

1’197

2N
OV XYW RINW 1DND

Heis liable, if he was paid for his work.

However,

DN MY PR
MNOD

However,

Wit &Pt
MW MOT IV M
PRIR WL MNT

He must compensate him for indirectly causing him
and his guests embarrassment.

W%ﬁf& the Rashbam points ouf,

PN DMIPNT7 DK 1OE OO
Cerfaml?/g ”p&/}maﬂ/’j@/ him when he causes a loss.
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