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Intro

Today we will Be*H learn 7”3 97 of X902 821 noon. n’DJb N: n R
Some of the topics we will learn about include: 1"1 D T‘N nD JD

mod RIDONR

1919 NR 7911

If there is an excess of undesirable material mixed into
grain, the buyer may remove all the impurities, and only
pay for the volume of grain.

The Gemara contrasts this ruling with several related 15 1’tnD

1910 1P»270 50 NR

191 PYa9 52 RIS D

If someone sold property, assuming it to be a 1> n°3, while
it was actually a bigger field, if there is more than a
quarter-2p extra per 1RO '3, the buyer must pay for all the
extra land.

T NRI1INN
;?;;ﬁe?fé :)?e?;ﬁ;vrges for a purchase by 1/6, the sale is nNJ1N 1’tnn1 nJP nInw

binding, but he must refund the extra payment.

YO 1920 ATW SApNn

If someone is hired to plant an orchard and more than ten
percent of the trees are barren, he must replace all the
barren trees.

P nYon

The Gemara discusses the quality of wine expected in a
sale, whether

19719190 17, superior wine;

OR

™MINa 7onIn 7, inferior wine;

Depending on the following factors:

1.
Whether the seller said “I'm selling you,
5w anmn

This cellar of wine; nDPDb n’b 1DR
OR

Dno P Sw N
A cellar of wine;
OR

A

This cellar;

2

' 179PPY 5 MR

Whether the seller also specified that the wine is suitable
for cooking, referring to superior quality.

Dedicated By: DafHachaim.org BavaBasra 95-1




Dedicated By:

% T NP2 N22

So let's review...

The Gemara earlier cited the ruling of X377 27

mol? X2 DR

1219 IR 7191

If the buyer suspects that there is more than a y217 of
impurities in the grain and he sifts the grain, he may
remove not only the amount in excess of a 119, but all the
impurities, and only pay for the net volume of grain. And
®

IR RS

nomn 923 van

The seller cannot argue that the buyer forgave up to a yan.

The Gemara in the previous Daf began citing several
mn»12 nriwn regarding X1 27's ruling, alluded to in the
following

™o

RIONOIPIARIN 1213 27 32 PIARIT IOV N0 9D

The Gemara continues with
4,
1PNI27 72 ParRIT

The Mishnah later as explained by 15m31 2792 paxi rules;
PN RIT 7222 1M IR RS

1919 Y77 59 RS I ROR

If someone sold a field, assuming it to be a > ma and it
turned out to be a bigger field; if there is more than a Y17

extra per 7RO 13, the buyer must pay for all the extra land.

The Gemara points out

PNTAR YT R RDOR

T 9

As the Rashbam explains

YIORR RIT P9 IORT RIVOR

This is in support of X371 27's ruling according to the
opinion that it is the law that he must compensate for the
entire excess?

DafHachaim.org

M1 X2 OX
1910 NXR NOIN

If the buyer suspects that there is more than
avan of impurities in the grain and he sifts the grain,
he may remove not only the amount in excess of a van, but
all the impurities,
and only pay for the net volume of grain

And
DOPH 935 V3D WD HO

The seller cannat aryue that the éug@r %ar}m/@ wpto @ yon.

"0
1M1 29 92 PIARIT VW N 9O
RMIY2P) NRNX

4
1PN 29 72 PaArTT

The Wm/ma/u later MWéy////y A 7,3/',3,8) m/?w;
TPINN RIN 7292 IMNHN NXR XD
1210 1PV2I30 9O NR Y PTNN ROR

If someone sold a field,
assuming it to be a m> ma and it turned out to be bigger;
if there is more than a van extra per IND M3,
the buyer must pay for all the extra land.

The Gemara pointy out
MTNN DT NI NDbN
YTHn nbid
Ay the Rashbam @Ww
VYEHP HI7 M INH7 PILDH
Thiy iy i support 0%9/3 Y7, mﬁ;n?/
according to the gpinion that it i the law
that he must MW& %W the enfire excess”
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However, the Gemara differentiates, according to the
Rashbam’s o

5"R M2 12 RV DO

WA RO YINPD

VN YW I

In that case, he stipulated that he is selling an exact 15 2.
Therefore, if there is only a small discrepancy, he forgives
the extra amount, but if there is a larger, unusual discrep-
ancy, he does not forgive any of it. Therefore, the buyer
must pay for all the extra land.

NOWY A PR RTI RN

It is normal to have some impurities in the grain, and so he
might forgive up to a yan.

DafHachaim.org

A\

However, the Gemara /%%erenﬁafw
xca/r/m?/ to the Rashbam’s fore:
9”R D N2 RIPYN DNN
2°WN KXY Y2710
220N Y290 I

In that case, he stipulated that he is selling an exact 3> m2.

Therefore, if there is only a small discrepancy,
he forgives the extra amount,
but if there is a larger, unusual discrepancy,
he does not forgive any of it.
Therefore, the buyer must pay for all the extra land.

D10 N2 NOR IRTI RN
It is normal to have some impurities in the grain,
and so he might forgive up to avan.
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The Gemara cites the following Braisa: S

IRIING

If someone overcharged for a purchase, it depends: ARIRN

mnwn mno If someone overcharged for a purchase, it depends:

npn mpl

If the discrepancy is less than 1/6 of the fair market price, mnw ny mno

the sale is binding and the seller does not need to refund nap mnwn mnun
the overpayment. IRIR PTNM NPpn Yva  Npr M
P 51 Ifthediscrepancy  Ifthediscrepancy  Ifthe discrepancy

ismorethan1/6, s less than1/6 of the
the saleisvoid,  fair market price,
and theseller  the sale s binding
must refund the  and the seller does
entire purchase  not need to refund
the overpayment.

If the discrepancy is more than 1/6, the sale is void, and the is exactly 1/6,

seller must refund the entire purchase price. the sale is binding,
mnw but he must refund

IRINR VI IR the overpayment.

If the discrepancy is exactly 1/6, the sale is binding, but he .
must refund the overpayment. price.

Dedicated By:

The Gemara points out

n'w

MNTARD Y2715

3T 7

We penalize him for the entire amount, and he refunds
even the part of less than 1/6, in agreement with X772

The Gemara differentiates:

SR MW MW R’V 0N

The buyer rightfully assumed he was getting a fair price.
Nevertheless,

mnwn mno

WK MM M N T RO

mnw

WPR YT RN YT

He forgives an insignificant discrepancy of less than 1/6,
but not a significant discrepancy of more than 1/s.

However,

mro1

NOIL OV W0 R RNDHT PININT

M0 SInT MDY RPN

Since it is normal to have some impurities in the grain, he
may forgive the part of less than a quarter-1p, even when
there is more than this amount mixed in.

DafHachaim.org

n"w
MTAND w27 0 b
TN N1

We penalize him for the entire amount,
and he refunds even the part of less than 1/6,
in agreement with Ran .

v
The Gemara /%rmfmfw
578 mwa mw NIPYDL DHnN
The buyer rightfully assumed
he was getting a fair price. Nevertheless,
nny NNYHN NNO
N NID2 NV'T N
WIR Dnp R WIR bnm

He forgives an insignificant discrepancy of less than 1/6,
but not a significant discrepancy of more than 1/6.

However,
DD 0]
NOY DY VW RN RNOHT MNNINT
MPIL HnnT b RN

Since it is normal to have some impurities in the grain,
he may forgive the part of less than a quarter-ap,
even when there is more than this amount mixed in.
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6.
ROISIp

YOL 1AM 7Tw Sapni

If someone is hired to plant an orchard,

5 Sapn moan

ARPY NP3 Y

The employer must accept up to ten percent of the trees if
they turn out to be barren. However,

IR NP

591 IR HY PO

If more than ten percent are barren, the employee must
replace all the barren trees.

As the Gemara said earlier;

n"w

MNTIND V2T D

T 92

This supports Xn7727 that if there are more than a y217 of
impurities, the buyer is entitled to remove them all.

The Gemara however differentiates:

RO I 5

77 1onnn Yo'b K15

Every piece of land is a significant investment and
considered a separate orchard. Therefore, if there are
more than ten percent of barren trees and he must replace
them, it is as if he was hired to plant the area of the barren
trees and he must plant the entire area.

However, in our case,

NONYL W WY R7IRNYDT AR

M5 DI WY KPR

Since it is normal to have some impurities in the grain, he
may forgive less than a y217 even when there is more than
this amount mixed in.

DafHachaim.org

A
RMMYap

YV 172NN NTY H2PNN
If someone is hired to plant an orchard,
19V H2pn AT N
RN NP2 VY

The employer must accept up to ten percent of the trees
if they turn out to be barren.

However,

1RON AN
950 NR 1YY 192530

If more than ten percent are barren,
the employee must replace all the barren trees.

N Y
MTHND 'waT 0 bo
3TND NH1d

This supports N0 1)
that if there are more than a van of impurities,
the buyer is entitled to remove them all.

v
The Gemara however differentiates:

DD I 52
mT NbnHn Y5 N2D

Every piece of land is a significant investment
and considered a separate orchard.
Therefore,
if there are more than ten percent of barren trees
and he must replace them,
it is as if he was hired to plant the area of the barren trees
and he must plant the entire area.

However, in ouwr case,

NOLY DY W RN RDODT MmN
MNIAD ST b NN

Since it is normal to have some impurities in the grain,
he may forgive less than a van
even when there is more than this amount mixed in.
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The Mishnah on >’z 97 ruled

P owann

RS MOOIP WY 1Y Hapn

One who buys a wine cellar must accept up to ten percent
of the barrels to contain inferior wine that has begun to
sour.

The Gemara now lists several variations of this ruling
depending on the exact wording of their agreement; and
after some discussion the conclusion of the Gemara is as
follows:

1.

5w MmN

15 99m IR

Ifthe seller said, “I am selling you ‘this’ cellar of wine,“ it
depends:

19pPY 5 MR

If the seller also said that the wine is suitable for cooking;
19 1Dw b o

RN MO WY PV Hapm

All of the wine must be of superior quality, but the buyer
must accept up to ten percent of souring barrels. And
NIV DN NVY IRIR I

This is the scenario referred to in our Mishnah.

And as the Rashbam explains;

On the one hand,

RMY*IO RTARIR

NI IDRT

Specifying 'this cellar’ implies that the buyer accept it
regardless of its quality.

On the other hand,

RMVVY RTARIR

7oP”Y YR

Specifying that the wine is suitable for cooking implies
that it is of superior quality, because

IND PRONON VYD VYD

1297 D7PIN 10 P

Since one uses such wine a little at a time, it must be of
superior quality so that it will last for a long time.
Therefore,

179719190 1715 1

RN MO WY PHY S

However,

79PM YR R

A2 o1 > 1

If he did not say that the wine is suitable for cooking, he
can give him souring wine, which was commonly sold in
stores, because he only said it qnan.

DafHachaim.org

1 YW 9N
RN MODIP VY 1YY Hapn

One who buys a wine cellar
must accept up to ten percent of the barrels
to contain inferior wine that has begun to sour.

4

1 DW AT NN
77 DM AR

Ifthe seller said, “I am selling you ‘this’ cellar of wine,”
it depends:

NOPNY N MR

If the seller also said that the wine is suitable for cooking;
ND? HDW 115 M
RN MODIP WY 1YY Hapm

All of the wine must be of superior quality,
but the buyer must accept up to ten percent of souring
barrels. And

12°111WN2 0PON NVW IR INT
This is the scenario referred to in our Mishnah.
And ay the Rashbam
On the one hand,
PS> H7H HOH
Of G MH7

thiy cellar’ impliey that the buger accept it
/W/Z%A/ 0% qy Wyz
Ow the other hand,
HOI3WD H7NH HIMH
Oopd 57H7
5/240«%?417 that the wine www(b%ar ooaéa//z?/

implies that it WO%WWF Wyx because
VHON 1POHDH VYN PN
Q390 OYPHN 3 M
Since one uses such wine a littte at w time,

M‘Wé&a ZaW
f/w‘a‘wﬂ/%ffww time.

M@%(/F e,
19 15w 15 |
NNDD MDDIP WY PO bapm

However,
NOPNY H"R RY
mana 9onan ”» 19 1

If he did not say that the wine is suitable for cooking,
he can give him souring wine, which was commonly
sold in stores, because he only said nt 9.
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2.

ono P Sw N

95 90 IR

If the seller simply said, “I am selling you a cellar of
wine,“ it depends as follows:

17975 5 IR

79190 1Y I

If the seller also said that the wine is suitable for cooking,
all of the wine must be of superior quality, as explained
earlier; and the buyer does not have to accept ten percent
of inferior wine, because he did not say .

However,

1o YR RS

NP2 RAR 27727059

Ifhe did not say that the wine is suitable for cooking, and
he also did not say i, this case is subject to a

R1271 RAR 27 DpOID

IR TN

ARDY MO WY Y5V D11

One opinion holds that all of the wine must be of superior
quality, but the buyer must accept up to ten percent of
souring wine barrels, similar to the earlier case where
there were conflicting factors, as the Rashbam explains:
On the one hand,

RM2VY RTIRINR

1 50 N IRT

He did not specify i, 'this cellar,’ and so there is no
indication that the buyer must accept inferior wine.

On the other hand,

RMY™D RTNRIR

17975 YR RHT

He did not specify that it's suitable for cooking.
Therefore,

1797 191w Y IO

ARNY Moo WY 1HY Hap

IR TN

5apn RS

The other opinion holds that he does not have to accept
any souring barrels, because

RO PATINRD

79 v nopnh RO

Since he did not refer to any particular cellar, we assume
that it's suitable for cooking, because most people use it
for cooking as well.

Therefore,

19 19V Y IO

All of the wine must be of superior quality.

DafHachaim.org

2

ono 1" YW NN
7% 0m 2R

If the seller simply said, “I am selling you a cellar of wine,”
it depends as follows:

NOPNY N MR
N9 19DW 115 M

Ifthe seller also said that the wine is suitable for cooking,
all of the wine must be of superior quality,
and the buyer does not have to accept 109 of inferior wine,
because he did not say .

However,
NOPNY H"R RY
R1727 XNKX 27 N2 2D

If he did not say that the wine is suitable for cooking,
and he also did not say nr, this case is subject to a

N2 RDNR 1) NPIODHY

WE 7p
nNDD MDD YWY POY Sapn

One opinion holds that all of the wine must be of superior
quality, but the buyer must accept up to ten percent of
souring wine barrels, similar to the earlier case
where there were conflicting factors,

A the Rashbam, w(%ma/
On the one hand,
19 5 apIn H7 HM3MD H7H HIH
He did not specifly »5, ‘thiy colblar,” and 30 there i no
indication that the éW must awepf W%erwr wine.,
On the other hand.,
ooPNd 57H HH7 HMYID H7TN HIH
He did ijfea%?/ that it 'yWM@%W cooéw%
TZL@F e,

N9 150w P 1b N
NS MDD WY PSY S2pm)

WE I
92PN R
He does not have to accept any souring barrels,
because
0% 503 DOPPD HHNPY HINH 1317 1N
Since he did not ra%@r t m?//mrﬁ‘cwér cellar,
we asbume that ity suitable for cwéu/%
because most /zw/& wse it %ar cooém;/ ay well,

ﬂb@f Ve,
N9 150w P b N

Al o% the wine must be O%er ng
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3.

T anIn

95 9 IR

Ifthe seller said, “I am selling you this cellar,” but he did
not mention 7, the word wine, it depends as follows:
17975 5 IR

19150 15 m

ARDY MO WY YoV Hapm

If he also said that the wine is suitable for cooking, all of
the wine must be of superior quality, but the buyer must
accept up to ten percent of souring barrels. However,
797MY YR RY

PN 190K

o

If he did not say that the wine is suitable for cooking, even
if all the wine had turned to vinegar, the sale is binding,
because he referred to this particular cellar, with no
further stipulations. He did not mention the word 7.

DafHachaim.org

3

Nt anNmn
7% 0m "R

Ifthe seller said, “I am selling you this cellar,”
but he did not mention », the word wine,
it depends as follows:

NOPNY N MR
ND? YDW P15 M
RN MODP VY 1HY PP

If he also said that the wine is suitable for cooking,

all of the wine must be of superior quality, but the buyer must
accept up to ten percent of souring barrels.

However,

NOPNY H"R XY
POIN 1913 197DR
W20

If he did not say that the wine is suitable for cooking,
even if all the wine had turned to vinegar,
the sale is binding, because he referred to
this particular cellar, with no further stipulations.
He did not mention the word .
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