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T 01
Intro

Today we will 7"pa learn 7p 97 of Xnp X132 NoOH
Some of the topics we will learn about include.

The Mishnah's Halachah of

10 DR PO HOI

IR MO AN

W IR N

0 PORT DHYITY 101

Ifatax collector confiscated a person’s donkey and
instead gave him another, he may keep the donkey even
though it’s stolen, because it's assumed that the owner
already despaired of recovering them;

The Machlokes of

TP TIUN

Does one acquire an object through wix’, the owner’s
despair?

The Mishnah's Halachah of

POOST I IR OV 12 IR W 0 DR

D'5Y37 WNRTNI DX

W IR N

If a person recovered someone’s item from a flowing
river, a pillaging army, or a band of robbers, if he is certain
that the owner was wx»» he may keep the item, but if not,
he must return the item to its owner.

The distinction regarding WX’ ono, the presumption that
the owner was WX»p, in whether it was 0"17p DVOb, a
non-Jewish robber, or Yx7w 0woY, a Jewish robber.

The three opinion regarding wix’ bno:

1.

The x»p R holds that win’ bno applies only to a 233 but
notto a 1o,

2.

Punw 37 holds vice versa, wiN’ ono applies only to a 11
but not to a 2.

3,

»37 holds wix’ ono applies to both a 2313 and a >,

The Mishnah’s Halachos regarding a 275w >ms, a
swarm of bees:

mn 9b rron
Whether a casual statement of a person who is mTY %100 is
accepted as testimony?
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So let'sreview ...

Zugt Di Mishnah

1M DR PO 1H0I

IR NP BN

Ifa tax collector confiscated a person’s donkey and
instead gave him back another; OR

MO NR DPVDZ 1DV

DINR M9 130N

A robber stole his garment, and instead gave him back
another;

HW IR

T PORPTID DHOYINY 2100

The person may keep the donkey or garment even though
they are stolen, because it's assumed that the owner
already despaired of recovering them.

The Gemara cites a Braisa that disagrees and says
501 DR

DIVRIIOHYIS PN

The person must return the item to its owner.

And the Machlokes is explained as follows:

The Mishnah rules

1DV IR

Because the Mishnah holds

P OTI VN

One does acquire an object through wiN’, the owner’s
despair. Therefore, as Rashi explains;

PRI

MYINPYI VIR

The person acquires the item entirely and does not need to
pay its value to the original owner, because there was both
the owner’s v’ together with the item’s transfer to a new
owner.

While the Braisa holds

DIWRIN DHYIS TID

Because

I RS 1T VIR

One does not acquire an object through Wiz, and it still
belongs to the original owner.

244

M NN PO Vo)
MR MM % AN

If a tax collector confiscated a person’s donkey
and instead gave him back another; OR

YIS NN DS Y
anial Fal==RrRbiary

A robber stole his garment
and instead gave him back another;

o ¥oN
17 PNTON DYOpamE e

It is assumed that the owner already despaired
of recovering them.

Thiy Braisas /’M?’m

501 O

'Y PN
DXNWRIN

He must return the

2

[

e To ity owner. ~ g

While the Braisa holds
0*%Y2% 1thn
DMMORIN
Because
P RO ITO IR
One does not acquire
an object through win,

and it still belongs to the
original owner.

DafHachaim.org

Yors 19N

Because the Mishnah holds

P ITI WIN
One does acquire an object
throughwin alone.

Therefore, au Rashis expluins;
NMEY EIDY3 PHO 1DNM
MED
The person does not we/z‘a/w%/
ity value 1y the original owner,
because there wa both the
owner’y O fo;@z‘/uer with the

ifem/’s n o a new owner.
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The Mishnah continues

POODT D IR DA IR WA DIHA

DYV WNRPNI DX

W ORI

If a person recovered someone’s item from a flowing
river, a pillaging army, or a band of robbers, if he is certain
that the owner was R he may keep the item, but if not,
he must return it to its owner.

Similarly

D750 NI

HW DR M7 WK OR

If he recovered someone’s swarm of bees, if he is certain
that the owner was R he may keep the bees, but if not,
he must return them to their owner.

The Gemara discusses an obvious contradiction regarding
VoY

The xw» of the Mishnah says

7 ORI DY 300

Apparently, because

WRMD RHND

It is assumed that the owner was wR»», even if he did not
explicitly say so;

While the xo'0 of the Mishnah says

D'5Y27 WNRTNI DX

Only if the owner was explicitly wx»; apparently,
because

WRM PR RPNO

It is not assumed that the owner was wx»» unless he
explicitly says so?

"WR 17 explains as follows:

The xwrrefers to

D"10Y DV

A non-Jewish robber, in which

WR”D RHNO1

We assume that the owner was certainly wx»» because he
thinks that he cannot recover his possession.

While the X9 refers to

b/ gl akivivip)

A Jewish robber, in which

WR?D IR RHNO

We assume that the owner was not Wx»», because

RIT2 75 RIVPI N 720

He thinks that he can recover the item through Bais Din.
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R4
IO 29 N DM 113 I 2T 4 Sveman

2YOpM WNNPI BN
o YO8

a flowing river, a pillaging army, or a band of robbers,
if he is certain that the owner was wn»n he may keep it
but if not, he must return it to its owner.

D™N27 5% S
DR 98 T NP DN

If he recovered someone’s swarm of bees,
if he is certain the owner was wn»n, he may keep the bees,
but if not, he must return them to their owner.

2

(]

NOID NDM
pbpamwsenion N n
Only fthe wmer e DVIYI 22BN
explicitly Gey; apparently, YD IRONVDI
Because

G ke Aunop

Gy fnpon
Tt i not assumed that

Tt iy asswmed that the
the owner wak Gy whless  guner was G, even % he

he explicitly say 307 did not expllicitly say so.

1 )Y l
4

PRI DOV 0715 DY
AJewishrobber A non-Jewish robber
WNMD 1IN NONHD2 WNYD NDND2
We assume that the owner
was not wNm, becatse
NYT2 iMD RILWI INND 12D
He thinks that he can recover
the item through Bais Din.
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qor 27 explains vice versa;

0"15Y DO

WR?D PR RHNDA

In the case of a non-Jewish robber, we assume that he was
not WX, because

I TT DMV

The non-Jewish courts enforce their verdicts and will
compel the robber to return the item he stole. While
SRIW DvOY

WRH RPNO

In the case of a Jewish robber, we do assume that he was
WR»D, because

A IORT P

Bais Din does not enforce their verdict, and will not
compel the robber to return the item.

The Gemara proceeds with a Mishnah in 0’55 naon
regarding WIX’ DNO:

man Hvabw mmy

INRPOVD NAWNH

Hides that belong to a private person become susceptible
to nRmv by mere designation for use for a purpose which
does not require any more work, such as for a mat, because
the 71 is now considered a completed 5>.

As Rashi explains because

1M WY IR

He does not usually sell his hides, and it will indeed be
used for this designated purpose.

1720 Sun

RNV T2V PR

Hides that belong to a tanner do not become susceptible to
RmL by mere designation, because the M is NOT
considered a completed '53, because

005 WY

P oM

He usually sells his hides and he might decide to sell this
designated hide as well, and the buyer might use the hide
for another purpose which does require additional work.
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oy

v

0”19y DYVOYa
WRY) NPNDY  WNMD 12'N NPNHD2I

Inthe case of a Jewish robber, ~ With a non-Jewish robber,
we assume that he waswrmp, e assume he was not wrm,
because because
M MPNT PD NI INTT D”1DD
Bais Din does not enforce The non-Jewish courts
their verdict, and will enforce their verdicts
not compel the robber and will compel the robber
to return the item. to return the item he stole.

HYRIW? DXVOY2

Wishnaby inv prfs_poop re?ar/m?/ O pho:
Nn°20 Yya v MMy
INRNVN NAVNN

Hides that belong to a private person
become susceptible to nNmw by mere designation to use
for a purpose which does not require any more work,
because the W is now considered a completed 5>.

Ay Rashis

Wl&m because
IO NEY WD

sell hiy hides, and it will
indeed be wsed for this /We/ purpose.

He does not

172Y 5O
IRV NAVNN PR

Hides that belong to a tanner
do not become susceptible to nnmw by designation,
because the " is not considered a completed 5>,

Because
P3O POHM MONd NEY
Since he selly hiy hidey,
and the éu?er W use the M&%&r /?/%ermf purpose
which does rW& additional work.

BavaKama 114-4



TP AT NP N33

The Mishnah continues with a Machlokes:

The 8»p NN says

an bo M

IRV TN

If one steals animal hides covertly, he can designate them
as mats, thereby deeming them completed utensils that
are susceptible to IxMY, because, as Rashi in Dafy"®
explains

D'5V1 WIN RPN 1233 DNO

WANS IRNO VT RDT

One usually despairs of recovering items from a 21,
because he doesn’t know who stole it. Therefore, the 22
acquires the hides and can designate their use.

On the other hand,

Pubw

INRPOP 72VND PR

If one openly steals hides, he cannot designate them as
mats, because

DOYI VIR RYH 71 Do

RIT2 779 vam DIRT

One does not usually despair of recovering items from a
190, because he knows who it is and plans on suing him in
court. Therefore, the 17133 does not acquire the hides and
cannot designate their use.

MR PYPW 127

DM27 PN

PY1PW '17 maintains that the reverse is true:

o Sw

IIRPOPD T2V

If one openly steals hides, he can designate them as mats,
because

5D IR RYR 1913 DNO

NI RPOR WPRT

One does usually despair of recovering items from a 5%,
because only powerful people steal openly, and the owner
thinks that he has no recourse.

anbw;m

RO TN PR

If one steals animal hides covertly, he cannot designate
them as mats, because

D51 WIR’ KD 12733 DNO

215 5 RImown 7207

One does not despair of recovering items from a 21,
because he hopes to find the 213 and sue him.

Dedicated By:
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D
AP A

213 5%
NN AW

If one steals animal hides

covertly, he can designate

them as mats, thereby deeming
them susceptible to nNDID,
because, as Rashi explains
odY3 £ HOH D3 OHP

W3R 105 7 Hd7

One despairs of recovering

items from a 223, because he
doesn’t know who stole it.

o 5w
INNMEN FawnN PN

If one openly steals hides,
he cannot designate them
as mats, because
OB £ H%5 D) Ohd
H73 O L3I BH7
One does not usually despair
of recovering items from a b,
because he knows
who it is and plans on
suing him in court.
Therefore, theb12a does not
acquire the hides and cannot
designate their use.

PR 519/5 - Il )

o S
INNMAN mawnN

If one openly steals hides, he
can designate them as mats,
because
OBY3 £ HOH DO O
HO HPSH £PH7
One does usually despair of
recovering items from a b1,
because only powerful
people steal openly,

233 e
NN 2N I8

If one steals animal hides
covertly, he cannot
designate them as mats,
because
O3 £ H5 D30 OHD
3025 90 HINSEN D307
One does not despair of
recovering items from a 22,
because he hopes to find
the 223 and sue him.
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RO says

onoa NP

I WINY 97 727 MITA AR

The punw 227 P RN NRoAn is only regarding WiR’ 0no,
assumed despair. However, both agree that if the person
was explicitly wx»», the wiN’ is effective regarding both
anand 1O,

127 disagrees and says

nbIm M3 YITA

The Machlokes is even regarding a person who was
explicitly wx»», and the win’ is not effective according to
the 8wy Rinin a case of 151, and according to pwnw 37ina
case of 23, because as Rashi explains

RIT2 70PN PNYT ROVY 5

The owner still intends to recover his possessions in court.

The Gemara mentions a third opinion:

IMRT

Pooan

»27 says there is no distinction between 233 and 151, and the
Gemara concludes

YWY 175 Po

Rebbe holds regarding both 233 and 1533, as Reb Shimon
holds regarding 15, that

WR”D RHNO2

One does usually despair of recovering his possessions.
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Y
Onoa Ny NN
2P WIR? KON M2T M2 DR
The ninbnn between the Npp Ran and pyow 123
is only regarding wiN) DND.
However, both agree that if the person was explicitly wnm,
thewn is effective regarding both 223 and )>13.

DAY
NnPYNN MM M2

The Machlokes is even regarding a person
who was explicitly wnmp - and the win is not effective...

According to the Npp Rap
in a case of

And according to pypw 1)
in a case of

o1 21

Ay Rashis W&”M’
HN73 OMPIND DNHYT7 PHVE SO
The owner still intends, to recover M/MAA&MM in court.

W DI
19125 212

There is no distinction between 223 and )513,

v
The Gemara concludes
PMYNW 299 19125
Rebbe holds regarding both 223 and )>12,
as Reb Shimon holds regarding 513

YUNMYD NOND2
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The Mishnah continues with Halachos of 2750 3, a
swarm of bees:

1.

77172 12 30 )29 say’s

A TOR IR TR NIONI

NI RY IR

A woman or child is believed regarding from whose
property this swarm of bees originated.

Although they are generally m7v5 5109, disqualified to
testify?

The Gemara explains that the Mishnah is a case of
DITINR POTIN OOV PIW 1D

The owner was chasing after the bees;

And

DI 795 PIPON JOPI TN

71 7 RY? JRID WIND

The woman or child casually said that the bees originated
from this property.

And even though "wx 17 says

w3 1N 05 PON PR

7251 TWR MTYY ROR

A casual statement of a mTY 9109 is not accepted regard-
ing matters that are Xn»\7; with the exception of
permitting a woman to remarry. However,

DMa7 5w PNIINY

R 1277 PIpT

Their testimony IS accepted in this case, because it's only
a matter that is 132771, because Xn»7IX7» a swarm of bees
is considered 1pon, ownerless. However, the 1327 initiated
that it belongs to the owner of the property,

DHW 277100

To promote peaceful relations;
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oz /y - wiwarm 0% beey:

@

PR A fh1 PI
MY VP IR VR NINR)I
Nt 9N RY 1RO

A woman or child is believed regarding
from whose property this swarm of bees originated.

Although they are generally mTvb 50D
The Gemara explains that the Mishnah is a case of

DIMNR POTIN Dbva PHw Nad

The owner was chasing after the bees
And

DN 195 pOIDD JP YN
NT DM R JROD IINY

The woman or child casually said that the bees
originated from this property.

And even though wn 11 says
WD 10N DD NDD PR
T252 hwN MTYDS RON

A casual statement of a mTv 5o is not accepted
regarding matters that are Np»INTD; with the
exception of permitting a woman to remarry.

However,
DT 5w Hny aNw
NI J227T PIpT

Their testimony is accepted in this case,
because it’s only a matter that is )220, because
NDMINTY a swarm of bees is considered pon.
However, the a2 initiated that it belongs to the
owner of the property,

DIbw 17T oY

To promote peaceful relations;
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2.

The Mishnah continues:

1AM T N2 o

1M R 3

A person is permitted to enter someone else’s field to
recover his swarm of bees.

T DN

2w I Ddwn

And if he causes damage, he must compensate the owner
of'the field.

1990 IR 7’ RS Hax

DPTA DR IS NI SY

However, if the bees settled on a tree, he may not cut off
the branch, even if he intends to compensate the owner.

P13 12 130 27 5w 12 SRYpY 137 disagrees and says
DT DR N PRIP R

He may cut off the branch and compensates the owner,
because as the Braisa explains

PR IR SRIWD YOI M 10 0w

This is one of the stipulations that 1 12 w17 initiated for
the common good.
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The Mishnah continues:
17720 ATW N2 PPN
19711 NR 9I8NY

A person is permitted to enter someone else’s field
to recover his swarm of bees.

2°Thw AN %N 2°TN OR)
And if he causes damage,
he must compensate the owner of the field.

1210 NR Y1 RY Yar
DONTH NXR 1YY Mn Hy

However, if the bees settled on a tree,
he may not cut off the branch,
even if he intends to compensate the owner.

IR JR o1 ) Y3 1P é}?/@ Y,
saghrees
DTN DN )NI) YD ‘]N

He may cut off the branch and compensate the owner

]2 D"DY

YIND DR DNIWD DI >N
This is one of the stipulations
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