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102
Intro

Today we will 7"pa learn y"op 97 of R1p X121 NoON
Some of the topics we will learn about include.

The Mishnah's Halachah of

MR T2 1901 1Y TOn

If a person recognizes his utensils or books in someone
else’s possession and claims that these were stolen from
him, while the person in possession of these items claims
that he bought them from someone else;

If

PYINDL OV IO RY

5107 103 702 I 1D vaw

If it was confirmed that these exact items were stolen
from the owner, the buyer must swear how much he paid
for the item, and the owner pays him, and takes back the
item.

The four explanations to 17 and 13mv °27 regarding
2179917 2NN I 2N

If a person stole and sold the goods, and the 213 was then
identified

POURITOY PT0

Is the owner’s claim only to the 233, but not to the np>?
OR

VN DY PN

The owner’s claim is to either the 233 or the np>?

DOV TWRPII RS 91

131 19981 IR R

A AT A% 72 M Ax7

If one person stole an item, and a second person
consumed the item before the owner was WR»», surren-
dered ownership, the owner can claim compensation from
either one

210N NIpn
The o»on initiated that if someone purchased stolen
goods in the open marketplace, not knowing that it was
stolen, the owner can take it back, but must pay the np>
for them.

The Mishnah'’s Halachah of

W17 W 1IN RT3

1INS WAT DR DX 37 IR 737 jOW)

170w RHR 15 PR

If someone’s barrel of honey cracked, and the another
person poured out his wine to save the honey with his
barrel, he is compensated only for his efforts and the
barrel, but not for the loss of his wine.
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So let'sreview ...

Zugt Di Mishnah

INR 7217901 1D 1IN

If a person recognizes his utensils or books in someone
else’s possession and claims that these were stolen from
him, while the person in possession of these items claims
that he bought them from someone else;

And

Y171 OV 7 RY

If it was confirmed that these exact items were stolen from
the owner;

1M I 15 vaw?

S10m

The owner can take them; but he must reimburse the buyer
after he swears how much he paid for them.

1193185 IR BN

17 77 IR IMARD 1791 IR INY

But if it was not confirmed that these items were stolen,
the owner has no claim and the buyer keeps them, because
it is possible that the owner originally sold it to someone
else and the buyer bought it from that person legitimately,
and now the owner wants to reclaim it illegally.

As Rashi explains in the Gemara, the above is when the 21
is unknown.

However, the Gemara teaches

23719997 27NN 9171 2

If someone stole and sold the goods, and was then
identified;

17 says

PORII DY PN

The owner’s claim is only to the 233 to pay him for what he
stole, but not to the 7 to return the goods; and therefore,
as Rashi explains,

W7 MY RI DR

NI

If the owner demands the goods from the np5, he must
pay for them.

PNy 17 says

IWN DY PN

The owner’s claim is to either the 233 or the 75; and
therefore

DIN2UHH RII)

The owner can take the goods from the nj» > and he does
not have to pay for them.
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B4
AN T3 19501 19 Tonn

If a person recognizes his utensils or books
in someone else’s possession
and claims that these were stolen from him,
while the person in possession of these items claims
that he bought them from someone else;

a1 53 1D NS aNY ps mavs o th Ny

But if it was not confirmed

Ifit was confirmed
that these exact items
were stolen from the owner

A 1% pawy
N3 A2
Satam
The owner can take them;
but he must reimburse

the buyer after he swears
how much he paid for them.

that these items were stolen,
the owner has no claim and
the buyer keeps them,

19 M AN
WA I MY mN

because it is possible
that the owner originally sold
it to someone else and the
buyer bought it from that
person legitimately,

2220 9010 D”NNXRI 70N) 222

If someone stole and sold the goods, and was then identified

YR Ry
NON DY PTH PORIN DY PT
The owner’s claim The owner’s claim is only to the
is to either the 2 223 to pay him for what he stole,
or the npi>; but not to the nm> to return
the goods; and therefore,
A Rashic explaingy
VYYD M35 H3 O
oM7 1
2l the owner demandy
7 ?006/3/ %mm/ the /:/9/[
he must /M?/%or them.

and therefore
2N WO HIM
The owner can take the

od from the w1/
m;o; he éé:w not /mﬁ/@ t

W/ar them.
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The Gemara offers four explanations.

1.

9oy 17 says there is actually no Machlokes:

Both 17 and 1307 °27 agree with X701 27 who says

DYV IWRTI R DN

11 199K IR R

720 7D AR 720 P %)

If one person stole something and a second person
consumed it before the owner despaired of recovering it,
the owner can claim compensation from either one,
because

D5V RPN RYT AN D

NP TPIT PV

Before wix, the goods remain in the owner’s jurisdiction,
and the second person considered as if he stole from the
owner.

Therefore

WIN? 7395

TWN oY P

If the n, purchased it before the owner was wx»n, the
owner does have a claim to the np5, because it was his
goods when the 5 bought it.

WIN’ MRS

PORIT DY PN

But if the n»> purchased it after the owner was WD, the
owner does not have a claim, because it was not his when
the n,> bought it.

2.

»aN says there is a Machlokes:

Both 27 and j3nv "7 refer to

wIN 195

And they disagree in X7on 17's Halachah:

17 holds

PORITIOY PN

Because he disagrees with X7om 29; and he can only
collect from the actual 21

While j3mv °27 holds

W oY PN

Because he agrees with X701 19; that he can collect from
either one;
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Both 21 and jon» 12y agree with NTDD 27 who says

D"HYan VRN XM H1)
1201 199X INR R
D212 AT NN N2 AT NN

If one person stole something and a second person
consumed it before the owner despaired of recovering it,
the owner can claim compensation from either one, because

D520 WNPN) RO T npo bo

INP MINT NMIMPI2
Before wiw, the goods remain in the owner'’s jurisdiction,
and the second person is considered
as if he stole from the owner.

Therefore...
WIRY INRY
PORIN DY PTN

WIN? 711DY
VN DY PN
Ifthe b purchased it
before the owner was wN,
the owner does
have a claim to the nimb,
because it was his goods
when the nmb bought it.

@

//pt

Both 2 and )an» 12 refer to

WIR?Y 7109

And they disagree in NTon 27’s Halachah

But if thenmb purchased it
after the owner was wN»,
the owner does not
have a claim,
because it was not his
when the nmb bought it.

)P 27
NVA DY PN POKXRIN DY PTN
Because he agrees Because he disagrees

with NTDD 23; with NTDD 27;
that he can collect and he can only collect
from either one from the actual 223
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721 27 also says there is a Machlokes.

However, both 27 and j3nv a1 refer to

WIN? IR

And they agree with X701 27; and the Machlokes is in the
following case:

7> 731 D5V IWRIIIV D

23 TIWRPNIRN

The owner was WR»» only after the n5 purchased the
goods:

Therefore, 30 *17 says

WA OY PN

Because he holds

1P MWIMPW I IR VIR

1P RS WIRY "MK MW 0w

The npb acquires the goods only if he bought it AFTER
wIN’; but the N> does not acquire the goods if he bought it

BEFORE wix.
Therefore, the 0*5va can collect from him according to 27
RTOM.
While 27 holds
PORIT DY PN
Because he holds even
1P VIR IR MW W
. The nmb acquires the goods through mwA 1w wIN’ even

ifhe bought it BEFORE wix.
Therefore, the 0’52 cannot collect from him even
according to X701 2.

©)

7794 7
Both 1 and )anp 2 refer to
WIR? INRD
And they agree with NTDD 23
and the Machlokes is in the following case:

NPY 772 0HYIN VRPMWY NI
213 722 1WNXRMNI RN

The owner was W
only after the nmb purchased the goods:

QR A
WN 1y TN NORIN QY TN

Because he holds Because he holds even

D) M) Y 3’NR1 IR P WIN' O"NN) MR Y
1 RD WINY DR DI W The b acquires the goods
The nmb acquires the goods through mwy nyw wike

only if he bought it AFTER wNy; even if he bought it

but not if he acquire the goods BEFORE win.
BEFORE win. Therefore, the mbpa cannot

Therefore, the :bva can collect collect from him even

from him according to NTDN 2. according to NTDD 7.

A
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4.

RO5 17 also says that there is a Machlokes; and both 27 and
1ny 227 refer to wiN 105 and they agree with X7om 2.
Therefore,

N3

5 37T 5O RY VT

They both agree that the n5 must return the actual goods
to the owner;

7OOMP PV MIPN 12 WY RO

And the Machlokes is whether the o'»on initiated that if
someone purchased stolen goods in the open marketplace,
not knowing that it was stolen, the owner must compen-
sate the n»> when he returns them.

Now, according to Xoo 15;

PR refers to the 21, the first person the buyer encounters
in this case; and

" refers to the 05v3, the second person the buyer
encounters.

And the Machlokes is as follows:

MY 27 says

IWR DY P

The npb can claim compensation from the owner,
because

PIVN NIPNI2IVY

And 17 says

PORITOY PTN

The nb can only claim reimbursement from the 213, but
not from the owner, because

IV NIPN 12 10D RS
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®

£O0 )
Both 2y and jany 1) refer to

WIR? 7119H

and they agree with NTDD 2. Therefore,
ialppb]
NN ATNT 225D R Y7OT

They both agree that the nmb must return
the actual goods to the owner;

PIWN MPN 12 1wWY2 XROM
259Mp
And the Machlokes is whether the pon initiated ...
Z%wmeaw /mrc/ma/ stolens ?000/3/
inv the gpen market,
not énowm?/ that it way stolen,

the owner must compensate the /)/9//
when he returny them.

/fccor/m?/ to koo »;
WN) - refers to the 22,
the first person the buger encountery i thiy case; and
nY - refers to the Dbv2,
the second person the éayer encounitery.

And the Wachlokes iy as /M[MM

Ve P?
NVADY PTN POXRIN DY PTN
The nmb can claim The nmb can only claim
compensation reimbursement from the 223,
from the owner but not from the owner,

because because
PN DIPN 12 WY PN NIPN 12 WY RO
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The Gemara proceeds with a discussion regarding the
PN NI

1.

The pywin nipn was only if the following two conditions
are met

7N

The 233 was discovered, and

PPD INONWRY RPN

The 233 has the means to pay the owner. However

YD DHNWRY RYYT

If the 233 does not have means to pay the owner, there is no
PR NIpn.

2.

1IN2Y9912D

19212391210

PION NIPNI12IWY KD

If the 213 gave the stolen item to his creditors, there is no
mwn mpn and the owner does not have to compensate the
creditors, because

T Y NPT ININT ROVTR RY

When they lent the money they did not rely on these
stolen goods.

DafHachaim.org

PY®ON Mpn

1

Themwn Nipn was only
if the following two conditions are met

RN
MONWIRY AND 2230

n°n The2a
The 222 has ~ was
the means to pay discovered

01N

H oweyer
Dy Ml &>
there it no Pyl 2P

2

121N2 YIDI 212
19°P7N2 YD) 222
PIVN MpPN 12 I1VY XY

Ifthe 212 gave it to his creditors,
there is no mwn Npn
and the owner does not have to
compensate the creditors

Because
PN >/ ppr 1223 ENYF# e
When they lent the maney
z‘@ Adid not rd?/ on these stolen ?006/3/
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RNIDWD 3
If the 213 gave the item as a 5w to secure a loan, it
depends; RNDWN

RN RN MW

If the item was worth more than the loan,

PV NIPNIIVY

Because the lender relied on these goods, as people are
accustomed to accept a large pown;

However

mwa MY

If the goods and the loan were of equal value, there’s a
MAchlokes;

MDN says

PIVR MIPN 120D RY

Because the lender did not rely on these goods, as people
do not accept a pown of equal value, but rather

I NN

The M trusts him even without a pown.

RION I says

PIVN NIPNIIVY

The lender did rely on these goods.

g,

W1 MY RPIT

If the 213 exchanged this item for an item of equal value;
PR MIPN 1210V

Because the exchange was for this item;

JNRP2 IRD MW

If the 213 exchanged the item for an item of greater value,
there’s a Machlokes;

nYW 17 says

IR NIPN 1210 RS

Because the exchange was not for this item, but rather it
was considered a gift;

N17says

PR MIPN 12 10D

Because the exchange was for this item, and only the
additional value was considered a gift;
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Ifthe 12 gave the item
as apown to secure a loan

It /Ww/ﬁ/;

NMwa MY

Equalvalue

RN JNIRN N
If the item was worth
more than the loan

N0ITn ) alatd
1210) 1210Y XY
PO Mpn  PYvN Mpn
Because
:Z?Wer
re o
z%m?%w/ﬁ/

121%Y
VN Mpn
ecause
the lender relied
ow ?‘W?om@,
peopl@amuc«afom/

1o accept w &rg«e/ ol

Because
the lender did not
rd/ o these ;M/y

2 >
The o trasty him
ewen without a b

4
N1t
Ifthe 223 exchanged this item

It depends;

JRPDI RN MY
For an item of greater value

NMYa MY

For an item
of equal value

N JYvw
1210Y 1210 RY
VN Mpn - MwN Mpn

Because Because

1210)
PN Mpn
Because

thesexchango way  the exchange way the

/0,, thiy ifem, wa/y/or thiy ifems
and onlythe
additionall value
wak considered & M

not /W thiy item,
butt rather it way
considered & ?ﬁ‘
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The Gemara concludes

P10 NIPN 12 1WY 17191 RNOSM
123 Y91 25 725

10702 V791 21

Zugt Di Mishnah

P Swimramaram

wATHWITIARI

Two people were walking, the first carrying a barrel of
wine, and the second carrying a barrel of honey;

w27 5w man NP0

19IN5 WATA DR D371 DR T oW

175w ROR 1D PR

If the barrel of honey cracked, and the first person poured
out his less valuable wine in order to save the more
valuable honey, he is compensated only for his efforts and
the barrel, but not for the loss of his wine.

YW 175 1M AR THW DR DIR IR DR

o arn

But if he stipulated beforehand that if he saves the honey
he shall be compensated completely, the owner of the
honey must pay him in full.

Dedicated By:
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The Gemara concludes

119192 RNOOYM
PIVN MPN 12 WY
12912 YD) 222N 12D
19’7°N2 YD1 212

Y

™ o yana N
237 5% 1953 83 1N

Two people were walking,
the first carrying a barrel of wine,
and the second a barrel of honey

w27 S nvan o)
YNGR AR PR N T e

V3w KON O PN

Ifthe barrel of honey cracked,
and the first person poured out his less valuable wine
in order to save the more valuable honey,
he is compensated only for his efforts and the barrel,
but not for the loss of his wine

Tow NN VN AN DN
B 1379 1M RN

% 1h ann
But if he stipulated beforehand
that if he saves the honey
he shall be compensated completely,
the owner of the honey must pay him in full
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Similarly,

130 WM PN SN qow

DPTIND 172N S0 A 197 150

If the river washed away two people’s donkeys, one was
worth 100 Zuz, and the other was worth 200 Zuz;

1930 5w DR Y8 HW DR 7 I

1w ROR 1D PR

If the owner of the 73 abandoned his own donkey to save
the onxp, he is only paid for his efforts but not for the loss
of his donkey. However

YW IR D 1M ANRI OV IR D3R IR 1D IR DR

YIS an

If he stipulated beforehand that he shall be compensated
completely, the owner of the nx» must pay him in full.

The Gemara explains that the one who saved the honey
cannot claim

RIITRP RPPOIM

The honey now belongs to me, because it became
ownerless when it was going to waste, because the
Mishnah is a case of

5P 1179 727 1 Spyw)

The barrel was tied up, and the honey was dripping out
slowly, and was not going to waste completely. Therefore,
it's not considered pon.

DafHachaim.org

Y3 NN NN S A
DN 19Y3M SR s DY Yor

If the river washed away two people’s donkeys,

one was worth 100 Zuz, and the other was worth 200 Zuz

10 am 5% AN SR % AN T RN

oW KON 1D PN

Heis only paid for his efforts
but not for the loss of his donkey

9w NN 5YEN IR D 1N DN
YW N O 1M RN
%10 ann

The one who saved the honey cannot claim

R1IT Rp R1POIN
because it became ownerless

whew i was goiny ty waste

Because the Mishnah is a case of

%Y PID 720 N2 HPYW)O

The barrel was tied up,
and the honey was dripping out slowly,
and was not going to waste completely.
Therefore, it’s not considered :pon
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The Gemara explains that regarding 1 n nwionifa
person designated Terumah in a barrel that was going to
waste;

5315 91 PR3

D199 IR NY

If the wine could not be saved at all, the nw1577 is not
effective.

PRTAT Sy Y3ab Yowa

PR I2T

If the wine could be saved only with difficulty, he should
not separate the Terumah 751035, but if he did so, the
nwaon is effective 72y772.

pitablital

12nn25 N

If the wine could be saved without difficulty, he is
permitted to separate the Terumah n>nnab.
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/?e?a///w?/ W 20>
if a person designated Terumah
in a barrel that was going to waste

it} 9%nY M13°wa
PRNY  PNTROIT DY
TIMn 17927

107 PR2
PN Db
MR R

MR m5
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