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Intro

Today we will n”va learn 0™ 97 of Xp X132 NHOH
Some of the topics we will learn about include.

The Mishnah's Halachah of

21w 21D ROV IR WP MOAW IN 1IN DR S0

727215 P RS

If a person stole, borrowed, or accepted someone’s item
for safeguarding, in the city, he must return the item only
in the city but not in the desert.

The Mishnah's Halachah of

ORR NTPON INNM5I, PRSIVAND PR

15 0 RS OR 75 0A0 DR Y77 PR

oowH 2N

If a person admitted to someone, I stole, borrowed, or
safeguarded your item, but [ am not sure if I returned it or
not, he is liable to pay for the item, as the Gemara explains
either because

75 vanpT

The owner made a 32 Nvv, certain claim for which we
say

PIV A RDYWII]

The certain claim is stronger than the uncertain claim.
OR because

75 vanp RYT

DPY T NRZY R

The owner did not make any claims, but theai» wants to
fulfill his moral obligation to return the item

The Mishnah'’s Halachah of

1M TYR N 150 20

IMPINR 277 203 IR DO

If a person stole someone’s sheep from its pen, and he
returned it; if afterward the sheep died or was stolen from
its pen, the original 213 is liable to pay, because as Rashi
explains

eI 0P 12127007

D5Ya% 7% YTIOT TV N7 AW IR

The 213 acquires all responsibilities for the sheep until he
returns the sheep; and it's only considered returned if the
owner was notified of its return so that he knows to guard
1t.

MM RSN RO DY IWT RS

MNOD R WY IR DR 1D

If the owner did not know of the theft nor of the return,
and he recounted his sheep and confirmed that there were
none missing, the 213 is not liable pay, because

DY NYT IR W N

It is considered as if the owner was notified of its return.

The four opinions regarding o5y ny7
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So let'sreview ...

Zugt Di Mishnah

210215 TROIW IR 1 MOIW IR 170 DR S0

9279215 7 XD

If a person stole, borrowed, or accepted someone’s item
for safeguarding, in the city, he must return the item only
in the city but not in the desert.

9272 NRZY M HY

9270217 I

But if he told the owner that he plans to travel to the desert,
he may return the item even in the desert.

Zugt Di Mishnah

IR ITROI 300N, TP YN IR

75 NAA R OR 72 NNA0 DR VTP PRI

If a person admitted to someone and said, I stole,
borrowed, or safeguarded your item, but I am not sure if I
returned it or not;

oowharn

He is liable to pay for the item.

19 IR DR YIR

DR NITPON DR I DR, P2 DR VTP PR

If he told him, I am not even sure if I stole, borrowed, or
safeguarded your item

oowHn ML

He is not liable to pay for the item.
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If a person stole, borrowed, or accepted
someone’s item for safeguarding,
in the city,
he must return the item

only in the city but not in the desert

93713 NNES NI by

2213 15 e

But if he told the owner
he plans to travel to the desert,
he may return the item even in the desert
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The Gemara proceeds to explain the Mishnah based on a
well known Machlokes;

72°5 I IR

DIV OPR MR O

The v, the plaintiff, claims you owe me money.

The vany, the defendant, says I don’t know - he’s not sure.
27N MR RNA AN AT 1)

He has to pay, because,

PIV 72 RPWI T2

The certain claim is stronger than the uncertain claim.
MO WOR PP 2N PRI AN

He does not have to pay, because,

70 NPT RIDD IR

The vaniis the Pt - he has the money in his possession,
while the yain is the X' - he wants to take the money -
and,

PRI PHY 17N RN

Now, regarding our Mishnah;

According to Xn77279 77 21 the Mishnah is a case of
75 vanpT

The owner made a 72 niyv, and in the Xw”™

oowH 2N

Because they both were 11 that he initially did owe the
item, and the po© is merely in whether he actually
returned it, for which we say

PIY I3 RHWI M2

While in the X9

DOWHN NV

Because they both were x»w in whether he initially owed
the item;

While according to j3mv *27 127 the Mishnah is a case
of

75 vanp R57

DPW T RS R

The owner did not make any claims, but rather theasn
wants to fulfill his moral obligation to return the item, and
in the w7

oowH 2N

Because, as Rashi explains

PONORTIT IO RPT

The 21 was a 72 that he initially did owe the item,
therefore

7AW TIAVT TV DBV T POIRD

He has a moral obligation to return the item.

While in the o'

mplibloRlioh!

Because

3 MYV DWW RYD

DY T PO TIR RS

The 233 was only a X»vw in whether he initially owed the
item, for which there is no moral obligation.
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The Mishnat iy based on a Wachlokes;

Wk
77225 hn
YT MR IR NN

The plaintiff claims you owe me money
the defendant says he’s not sure

YR = My P
MNOD

Because,

RN PR
1790 NPTNa

AP P - D7/ PI
217N
Because,
RPWI M2
9Ty M2
The certain claim w stronger
thaw the uncertzin claim
Pe?ar/m?/oa/ Mishnah. ..

D DINP NIT
DY T NNND NI)

D VINPT

P4
ol 05wY 27N

nowY 2N
ﬂ’bD INTITOTID N,Tr

therefore
DDOW ' o) RS
N2WN TIVT TV

Loo
nowdN NVD

M2 NIV DY RO

DD "D pownd v Nd
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the poD is whether

he returned it
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If a person stole someone’s sheep from its pen, and he
returned it; if afterward the sheep died or was stolen from
its pen, the first 213 is liable to pay, because as Rashi
explains

PIWIR 5 Op 7233 0T

D5Ya% 7% YTIDT TV N7 MW IR

The 21 acquires all responsibilities for the sheep until he
returns the sheep; and it’s only considered returned if the
owner was notified of its return so that he knows to guard
it.

The Mishnah continues, however

MM RSN 13 RO DOV IWT RS

MNOD R DWW IR IR 1)

If the owner did not know of the theft nor of the return, and
he counted his sheep and confirmed that there were none
missing, the 113 is not liable pay, because

o5V NYT IR W I

It is considered as if the owner was notified of its return.

The Gemara cites four opinions regarding o°bva ny:

1.

17 says

ny

T IR

If the owner knew of the theft, he must be notified of the
item’s return, because as Rashi explains;

I TP D R VTT D

ROV 72V PV

A theft with the owner’s knowledge is considered a
complete 1513, which requires a complete 7awn, and pan is
nota complete 7awn.

nyTH RYY

0D PID

But if the owner did not know of the theft, then yin alone is
sufficient, because a theft without the owner’s knowledge
is considered only a weaker >, for which a weaker nawn
is sufficient.

According to 19, the Mishnah's ruling that 910 i applies
only to the X9 of NYT5 KYW 1233, but not to the Rw of
nyTo N,
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If the owner did not know of the theft nor of the return,
and he counted his sheep and confirmed that there were
none missing, the 221 is not liable pay, because

2'OP NPT IND &

It is considered as if the owner was notified of its return.

Four opinions regarding D'>b2 NVT

@

Y
nyT»
nyT 7N
Ifthe owner knew of the
theft, he must be notified

of the item’s return,
because as Rashi explains;

D797 19D
09I 95N D% PN
HHYOVH OIEO VN

nyTo RH0
01D PN

But if the owner
did not know of the theft,

then pap alone is sufficient,
because a theft without the
owner’s knowledge
is considered a weaker n>12,
forwhich a weaker nawn
is sufficient.

According to 2, the Mishnah’s ruling that y»® pon
applies only to the R9D of PYTH RO N2,
but not to the Nw» of VTS .

BavaKama 118-4



NPT
esl;'e‘l
Dedicated By:

F'D AT NI N33

2.

ORIDY says

T ROW P YIS P2

TO0 P

Regardless of whether the owner knew of the theft or not,
ran alone is sufficient, because pan is considered a
complete mawn.

According to YRmw, the Mishnah'’s ruling that 9019 pin
applies to both the o' of nyT> X5w 721, and to the XKW
of nyTH N,

3,

13N 27 says

n

01D PIN

If the owner knew of the theft, » alone is sufficient,
because pan is considered a complete nawn.

nyT RHY

IR RS DI PINIONR

Ifthe owner did not know of the theft, even yin is not
required, because for a weaker 751, even with no nyT at
all it's considered a nawn.

According to j3mv °27, the Mishnah’s ruling that 910 pin
applies only to the Xw3 of My7> 721, but not to the xo® of
nYTH RO 1

DafHachaim.org

@

St
nYTHY ROV P2 NYTHY 2
01D Pan

Regardless of whether the owner knew of the theft or not,
v alone is sufficient,
because o is considered a complete nawn.

According to b5nmw, the Mishnah’s ruling that o pan
applies to both the NoD of VT NOW N,
and to the Nwm of nyTH N2,

S

Ny’ PRI

nyTo
901D PN
If the owner knew
of the theft,

pan alone is sufficient,

becausepin is
considered a complete

mwn.

nyTo ROW
120 197DR
IR R "M
Ifthe owner did not know
of the theft, even pap is not
required, because for a weaker

N1, even with no nvT at all
it’s considered a nawn.

According to )pn» 123, the Mishnah’s ruling that »o pap
applies only to the Rw» of nYTS N,
but not to the N9p of DY TS R5W N2,
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4,

RTOM 27 says

nT>

010 PId

Ifthe owner knew of the theft, yi» alone is sufficient,
because P is considered a complete 7awn.

nYTo RO

TP

If the owner did not know of the theft, he must be notified
of the item’s return, and i» alone is not sufficient,
because

RN TOPINY SRI7

Since the animal already once disappeared from its
owner, the owner must be notified of this so that he knows
to provide superior protection.

However,

nyT

0PI

Because the owner already knows of its disappearance,
and when he discovers its return he knows to provide
superior protection.

According to X701 29, the Mishnah’s ruling that 919 yn
applies only to the Xw™ of NY75 72°13, but not to the Ro® of
nYTH ROYW 1.

The Gemara attempts to say that this Machlokes is
actually a Machlokes orin in the following Braisa
R’ akiel 1750 20

oo YHo)

If a person stole a sheep from its pen, or a coin from a
purse;

I AW D]PDb

ORYPY? 377727

SRV’ 127 holds the 233 may return the item to its place
without notifying the owner of its return.

IIRRIPY 1T

ooYa nYT 7%

R2'pY *217 holds the 23 must notify the owner of its return.
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£70p P

nyTo
701D 1IN
Ifthe owner
knew of the theft,
ap alone is sufficient,
because pan is considered
a complete nawn.

nyTo ROW
nyT PN
Ifthe owner did not
know of the theft, he must be
notified of the item’s return,
and pap alone is not sufficient,
because
NI M2 NDPINY SNin

Since the animal already Because the awner
disappeared once from its adr %/y’ lenowy % ay
owner, he must be notified of dsappearance,
this so that he knows to and when he discovers ity
provide superior protection.  return he knows fo provide

Superior proz‘ecféom

According to NTDD 1, the Mishnah’s ruling that oo pap
applies only to the Nwm of nVT> N2,
but not to the Nop of DYTH NdW N2,

Thiy w@m@w Wachlokes piy

ITYN N NSV 2D
DN N YOO

If a person stole a sheep from its pen,
or a coin from a purse

é)&«/ﬂ ~y)
212® MPNS
PInN?

The 233 may return
the item to its place

without notifying the
owner of its return.

APPY PRI
paN
0'%va NyT
The 223
must notify

the owner
of its return.
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. The Gemara offers three explanations for this Machlokes
1.
AIRT PAR 1277372 TR RHY 5197
YW 5221032 WHWNS WY DR @
They both agree with pnx> 17 who says that people
constantly check their purse, in which the owner knows
both that his coin was stolen and that it was returned, and 7/1/'('/9 /9/2’7' P17 K ,!.’///f 'ﬁ?
their Machlokes is in the second case YW Y52 10%2 WNHWNY NWY DTXR
nyTo Yoo .
X’ 27 holds as Sxmw that for They both agree with pns 12> who says
nT> people constantly check their purse,
2010 P and the owner knows, both,
Therefore that his coin was stolen, and that it was returned,
‘]33”7”3 ””E’W R hecked his walletand th - and their Machlokes is in the second case
€cause the owner cnecke 1S wallet an ere was pin;
While X2 »27 holds as 27 that for :m)T'J ”bo
gnlj?"mx While k2pv 12y holds as 1 SrppR? 12 holds as Sxmw
Therefore that for that for
oY NPT IR an'D nv-fb
nyT 7N 701D PIn
Therefore Therefore
X NN PN
D52 N T DOV NDOT
2.
The Machlokes is in the first case of
nYTH ROW Hv3 @
The owner does not know that his sheep was stolen;
5Rp»W? 27 holds as 131 *27 that for The Machlokes is in the first case of
nyTH RYY )
I8 R MI PIDIOR ny‘r'; NIDU nbU:
Therefore The owner does nat know that his sheep was stolen;
o5Y1 NYT IR PR
NP 127 holds asNTDN 2 SNwpw2y holds as ony 123
While X2pY 17 holds as X701 27 that for that for that for
nyTO RYY
T TS nyTy ROW nyTH ROW
Therefore

nyT PN M1 P10 197DKR
Therefore 17-‘3 NY
NDLT PIN Therefore

Dbpa

o2 nYT 7%
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3,

731 27 says

by MwIn 2w 22

RTOM 2772 WO RY V")

There’s no Machlokes in a case of a 210 who stole the
sheep from the owner’s property, and both Sxynw» *a7 and
R2pY 17 agree with X7om 17 that

obYa nYT IR

Because

T ROW

YT I8

MW AW IDWI R

359MP AW DIPRY IPW

And the Machlokes is regarding a 7w, a guardian, who
stole the sheep from his own property and wanted to
acquit himself with a claim of 21. If he now returns the
sheep to the place of 77nw,

R2°pYy 27 holds

obYa nYT IR

He must notify the owner, because

MY O N

When he stole the sheep the 77w was terminated,
because the owner does not trust him, and he is considered
a a1 for which, according to X701 2,

nwTY ROW

nYTPIR

The owner’s ny7 is required.

While Sxpnw’ 227 holds

PP ARV OIPRS

He does not have to notify the owner, because

MW I N5 RS

When he stole the sheep the 77w was not terminated,
and he is still considered a 9w for which his own ny7is
sufficient.
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There’s no Machlokes in a case of a3

who stole the sheep from the owner’s property,
and both brvpw1 127 and kY 127 agree with NTDN 2 that

DDV NYT PIN

Because
nyTy ROW
nyT PN
IMYIN 223V NIV XM
719DIP 23W MPNY PINW

And the Machlokes is regarding a 1w,
who stole the sheep from his own property

and wanted to acquit himself with a claim of 223.
If he now returns the sheep to the place of nynw,

Szppw 12y holds
TN? 212WY D'IPD'?
He does not have to notify
the owner, because

MW b nnbo b
When he stole the sheep the
NPY was not terminated,
and he is still considered a
0w for which his own nyT is
sufficient.

N2pY 1) holds

0°oy2 NYT PN
He must notify the owner,
because

NP b NNb
When he stole the sheep
the nypw was terminated,
because the owner
does not trust him, and
he is considered a 221 for
which, according to NTDN 2,

NYTH Nbw
nYT PIN
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